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PART I-ELEMENTARY AND SECONDARY PROGRAMS 
Elementary and Secondary Education Act of 1965 

TITLE I— FINANCIAL ASSISTANCE TO MEET SPECIAL 
EDUCATIONAL NEEDS OF CHILDREN ^ 

DECLAR^iTION OF POUCY 

Sec. 101. In recognition of the special educational needs of chil- 
dren of low-income families and the impact that concentrations of 
low-income families have on the ability of local educational agen- 
cies to support adequate educational programs, the Congress 
hereby declares it to be the policy of the United States to provide 
financial assistance (as set forth in the following parts of this title) 
to local educational agencies serving areas with concentrations of 
children from low-income families to expand and improve their 
educational programs by various means (including preschool pro- 
grams) which contribute particularly to meeting the special educa- 
tional needs of educationally deprived children. Further, in recog- 
nition of the special educational needs of children of certain mi- 
grant parents, of Indian children and of handicapped, neglected, 
and delinquent children, the (Congress hereby declares it to be the 
policy of th.^ United States to provide financial assistance (as set 
forth in the following parts of this title) to help meet the special 
educational needs of such children. 

(20 U.S.C. 2701) Enacted Apr. 11» 1965, RL 89-10, Title I, sec. 2. 79 Stat. 27; redes- 
ignated and amended Jan. 2, 1968, P.L. 90-247, Title I, sees. 108(aX2), 110, 81 Stat. 
786, 787. amended Apr. 13, 1970, RL. 91-230, sec. 113{bX2), 84 Stat. 126, amended 
Nov. 1, 1978, RL. 95-561, sec. 101(a), 92 Stat, 2153, 

DURATION OF ASSISTANCE 

Sec. 102. During the jperiod beginning October 1, 1978, and 
ending September 30, 1983, the Commissioner shaljL in accordance 
with the previsions of this title, make payments to State education- 
al agencies for grants made on the basis of entitlements created 
under this title. 

(20 U.S.C. 2702) Enacted Apr. 11, 1965, RL. 89-10, sec. 2, 79 Stat. 27, amended 
Nov. 3 1966, RL. 89-750, sec. 101, 80 Stat. 1191, redesignated and amended Jan. 2, 
1968, RL. 90-247, sees. 108(aX2). 110, 301(a), 81 Stat. 786. 787, 813, amended Apr. 13. 
1970, P.L. 91-230, sees. 101(a), 113(bX3). 84 Stat. 121, 126. amended Aug. 21. 1974. 
RL 93-380, sec. lOl(aXl). 88 Stat. 488. amended Apr. 21, 1976. RL. 94-273, sec. 
2(12), 90 Stat. 375, amended Sept. 24, 1977, RL 95-112, sec. 2(aXl). 91 Stat. 911. 
amended Nov. 1. 1978. RL. 95-561. sec. 101(a). 92 Stat. 2153. 

Part A— Programs Operated by Local Educational Agencies 
Subpart 1— Basic Grants 
grants— amount and eligibiuty 

Sec. hi. (a) Amount of Grants.— il) There is authorized to be 
appropriated for each fiscal year for the purpose of this paragraph 



'Title I of the Elcmentai> and Secondary Education Act of 1965 was revised and rcenactcd b> 
section lOUai of the Education Amcndmenta of 1078, P L 95-561, 92 SUt. 2152 (8e« 20 U S C 821 
note). 

o . (1) 
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1 per centum of the amount appropriated for such year for pay- 
ments to States under part E (other than payments under such 
part to jurisdictions excluded from the term State" by this subsec- 
tion, and payments pursuant to section 156), and there is author- 

C?d to be appropriated such additional sums as wil) assure at least 
e same level of funding under this title as in fiscal year 1976 for 
lam, American Samoa, the Virgin Islands, the Northern Mariana 
islands, the Trust Territory of the Pacific Islands, and to "the Secre- 
tary of the Interior for payments pursuant to paragraphs (1) and (2) 
of subsection (d). The amount appropriated pursuant to this para- 
graph shall be allotted by the Commissioner (A) among Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific Islands according to 
their respective need for grants under this part, and (B) to the Sec- 
retary of the Interior in the amount necessary (i) to make pay- 
ments pursuant to paragraph (1) of subsecton (d), and (ii) to make 
payments pursuant to paragraph (2) of subsection (d). The grant 
which a local educational agency in Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Islands, and the Trust Terri- 
tory of the Pacific Islands is eligible to receive shall be determined 
pursuant to such criteria as the Commissioner determines will best 
carry out the purpose of this title. 

(2XA) In any case in which the Commissioner determines that 
satisfactory data for that purpose are available, the grant which a 
local educational agency in a State is eligible to receive under this 
subpart for a fiscal year shall (except as provided in paragraph (3) 
be determined by multiplying the number of children counted 
under subsection (c) by 40 per centum of the finiount determined 
under the next sentence. The amount determined under this sen- 
tence shall be the average per pupil expenditure in the State 
except that (i) if the average per pupil expenditure in the State is 
less than 80 per centum of the average per pupil expenditure in 
the United States, such amount shall be 80 per centum of the aver- 
age per pupil expenditure in the United States, or (ii) if the aver- 
age per pupil expenditure in the State is more than 120 per 
centum of the avera^^e per pupil expenditure in the United States, 
such amount shall be 120 per centum of the average per pupil ex- 
penditure in the United States. 

CB) In anv case in which such data are not available, subject to 
paragraph (3), the grant for any local educational agency in a State 
shall be determined on the basis of the aggregate amount of such 
grants for all juch agencies in the county or counties in which the 
school district of the particular agency is located, which aggregate 
amount shall be equal to the aggregate amount determined under 
subparagraph (A) for such county or counties, and shall be allocat- 
ed among those agencies upon such equitable basis as may be de- 
termined by the State educational agency in accordance with the 
basic criteria prescribed by the Commissioner. 

(C) For each fiscal year, the Commissioner shall determine the 
percentage which the average per pupil expenditure in Puerto Rico 
is of the lowest average per pupil expenditure of any of the fifty 
States. The grant which Puerto Rico shall be eligible to receive 
under this subpart for a fiscal year (exclusive of any amount re- 
ceived under paragraph (3XD) shall be the amounjt arrived at by 
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multipbing the nurajber of chrldren counted under subsection (c) 
for Puerto Rico by the product of— 

li) the percentage determined under the preceding sentence 
and 

(ii) 32 per centum of the average per pupil expenditure in 
the United States. 
(3XA) Upon determination by the State educational agency that a 
local educational agenc> in the State is unable or unwilling to pro- 
vide for the special educational needs of children described in 
clause IC) of paragraph (1) of subsection tc), who are living in insti- 
tutions for neglected or delinquent children, the State educational 
agency shall, if it assumes responsibility for the special educational 
needs of such children, be eligible to receive the portion oi the allo- 
cation to such local educational agency which is attributable to 
such neglected or delinquent children, but if the State educational 
agency does not assume such responsibility, any other State or 
local public agency, as determined by regulations established by 
the Commissioner, which does assume sucn responsibility shall be 
eligible to receive such portion of the allocation. 

(B) In the case of local educational agencies which serve in whole 
or in part the same geographical area, and in the case of a local 
educational agency which provides free public education for a sub- 
stantial number of children who reside in the school district of an- 
other local educational agenc>, the State educational agency may 
allocate the amount of the grants for those agencies among them 
in such manner as it determines will best carry out the purposes of 
this title. 

(C) In any State in which a large number of local educational 
agencies overlap count> boundaries, the State educational agency 
ma> apply to the Commissioner for authority daring any particular 
fiscal year to make the allocations under this part (other than sec- 
tion 117) directly to local educational agencies without regard to 
the counties. If the Commissioner approves an application of a 
State educational agenc> for a particular year under this subpara- 
graph, the State educational agency shall provide assurances that 
such allocations will be made using precisely the same factors for 
determining a grant as are used under this part and that a proce- 
dure will be established through which local educational agencies 
dissatisfied with the determinations madt by the State educational 
agency may appeal directly to the Commissioner for a final deter 
mination. 

iDHi) From one-half of an> amount made available for this sub- 
part for any fiscal year in excess of the amount made available for 
this subpart for fiscal year 1979, there shall be allotted to each 
State an amount which bears the same ratio to such excess as the 
product of— 

il) the number of children in such State aged five to seven- 
teen, inclusive, from families below 50 per centum of the 
median national income for four person families from the 1975 
survey of income and education conducted by the Bureau of 
the Census, 
multiplied by — 

(II) 40 per centum of the amount determined under the 
second sentence of paragraph (2)(A) and, in the case of Puerto 
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Rico, the product determined under subparagraph (C) (i; and 
(ii) of this paragraph, 
bears to the sum of such products for all the States. 

(ii) In any case in which the Comniissioner finds that a State's 
percentage decrease in children from low-income families exceeds. 
25 per centum between the 1970 decennial census, as adjusted, and 
the 1975 survey of income and education, the Commissioner shall 
allocate funds based on the most current valid data available or 
based on a resurvey of the affected State by the Bureau of the 
Census. 

(iii) From the amount allotted to each State under division (i), 
the amount which each local educational agency in that State shall 
be eligible to receive under this subparagraph shall be an amount 
which bears the same ratio to the total amount allotted to such 
State under this subparagraph as the amount such local education- 
al agency receives under paragraph (2) bears to the total amount of 
funds made available to local educational agencies in such State 
under such paragraph. 

(E) From the remaining one-half of any amount made available 
for this subpart for any fiscal year in excess of the amount made 
available for this subpart for fiscal year 1979 after the application 
of subparagraph (D), there shall be allotted to each State an 
amount determined in accordance with paragraph (2) of this sub- 
section. 

(4) For purposes of this subsection, the term "State" does not in- 
clude Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islfinds. 

(b) Minimum Number of Children To Quaufy.— A local educa- 
tional agency shall be eli^ble for a basic grant for a fiscal year 
under this subpart only if it meets the following requirements with 
respect to the number of children counted under subsection (c): 

(1) In any case (except as provided in paragraph (3)), in which the 
Commissioner determines that satisfactoiy data for the purpose of 
this subsection as to the number of such children are available on 
a school district basis, the number of such children in the school 
district of such local educational agency shall be at least ten. 

(2) In any other case, except as provided in paragraph (3), the 
number of such children in tne count'- which includes such local 
educational agency's school district shall be at least ten. 

(3) In any case in which a county includes a part of the school 
district of the local educational agency concerned and the Commis- 
sioner has not determined that satisfactory data for the purpose of 
this subsection are available on a school district basis for all the 
local educational agencies or all the counties into which the school 
district of the local educational agency concerned extends, the eligi- 
bilit> requirement with respect to the number of such children for 
such local educational agency shall be determined in accordance . 
with regulations prescribed by the Commissioner for the purposes 
of this subsection. 

(c) Children To Be Counted.— (IX A) The number of children to 
bp counted for purposes of this section, other than for subsection 
(aX3XD), is the aggregate of— 

(i) the number of children aged five to seventeen, inclusive, 
in the school district of the local educational agency from fami- 
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lies below the poverty level as determined under paragraph 
(2XA), 

(ii) the number of children aged five to seventeen, inclusive, 
in the school district of such agency from families above the 
poverty level as determined under paragraph (2XB), subject to 
subparagraph (B) of this paragraph, and 

(iii) the number of children aged five to seventeen, inclusive, 
in the school district of such agency living in institutions for 
neglected or delinquent children (other than such institutions 
operated by the United States) but not counted pUrsuar* to 
subpart 3 of part B for the purposes of a grant to a t^te 
agency, or being supported in foster homes with public funds. 

(B) For the purpose of division (ii) of subparagraph (A) of this 
paragraph the number of children aged five through seventeen, in- 
clusive, in the school district of such agency from families above 
the poverty level as determined under paragraph (2XB) shall be re- 
duced by one-third for fiscal year 1979; except that such reduction 
shall not be applicable with respect to determinations made under 
section 117(b) of the number of children t-o be counted under this 
subsection. 

(2XA) For the purposes of this section, the Commissioner shall de- 
termine the number of children aged five to seventeen, inclusive, 
from families below the poverty level on the basis of the most 
recent satisfactory data available from the Department of (l^m- 
merce for local educational agencies (or, if such data are not avail- 
able for such agencies, for counties); and in determiniho the fami- 
lies which are below the poverty level, the (Commissioner shall uti- 
lize the criteria of poverty used by the Bureau of the (Census in 
compiling the 1970 decennial census. 

(B) For purposes of this section, the Secretary shall determine 
the number of children aged five to seventeen, inclusive, from fami- 
lies above the poverty level on the basis of the number of such chil- 
dren from families receiving an annual income, in excess of the 
current criteria of poverty, from payments under the program of 
aid to families with dependent cnildren under a State plan ap- 
proved under title IV of the Social Security Act; and in making 
such determinations the Secretary shall utilize the criteria of pov- 
erty used by the Bureau of the CJensus in compiling the 1970 decen- 
nial census for a nonfarm family of four in such form as those cri- 
teria have been updated by increases in the (]k)nsumer I rice Index. 
The Secretary shall determine the number of such children and 
the number of children of such ages living in institutions for ne- 
glected or delinquent children, or being supported in foster homes 
with public funds, on the basis of the caseload data for the month 
of October of the preceding fiscal year (using, in the case of chil- 
dren described in the preceding sentence, the criteria of poverty 
and the form of such criteria required bv such sentence which were 
determined for the calendar year preceding such month of October) 
or, to the extent that such data are not available to him before 
January of the calendar year in which the Secretary's determina- 
tion is made, then on the basis of the most recent reliable data 
available to him at the time of such determination. The Secretary 
of Health and Human Services shall collect and transmit the infor- 
mation required by this subparagraph to the Secretary not later 
than January 1 of each year. 
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(C) When requested by the Commissioner, the Secretary of Com- 
merce shall make a special estimate of the number of children of 
such ages who are from families below the poverty level (as deter- 
mined under subparagraph (A) of this paragraph) in each county or 
school district, and the Commissioner is authorized to pay (either 
in advance or by way of reimbursement) the Secretary of Com- 
merce the cost of making this special estimate. The Secretary of 
Commerce shall give consideration to any request of the chief exec- 
utive of a State for the collection of additional census information. 
For purposes cf this section, the Secretary shall consider all chil- 
dren who are in correctional institutions to be living in institutions 
for delinquent children. 

(d) PRoaRAM FOR INDIAN CHILDREN.— (1) From the amount allot- 
ted for payments to the Secretary of the Interior under clause (BXi) 
in the second sentence of subsection (aXx), the Secretary of the In- 
terior shall make payments to local educational agencies, upon 
such terms as the Commissioner determines will best carry out the 
purposes of this title with respect to out-of-State Indian children in 
the elementary and secondary schools of such agencies under spe- 
cial contracts with the Department of the Interior. The amount of 
such payment may not exceed, for each such child, 40 per centum 
of (A) the average per pupil expenditure in the State in which the 
agency is located or (B) 120 per centum of such expenditure in the 
United States, whichever is the greater. 

(2) The amount allotted for payments to the Secretary of the In- 
terior under clause (BXii) in the second sentence of subsection (aXD 
for any fiscal vear shall be, as determined pursuant to criteria es- 
tablished by the Commissioner the amount necessary to meet the 
special educational needs of educationally deprived Indian children 
on reservations serviced bv elementary and secondary schools oper- 
ated for Indian children By the Department of the Interior. Such 
payment shall be made pursuant to an agreement between the 
Commissioner and the Secretary containing such assurances and 
terms as the Commissioner determines will best achieve the pur- 
poses of this title. Such agreement shall contain (A) an assurance 
that payments made pursuant to this subparagraph will be used 
solely for programs and projects approved by the Secretary of the 
Interior which meet the applicable requirements of subpart 3 of 
this part and that the Department of the Interior will comply in all 
other respects with the requirements of thLj title, and (B) provision 
for carrying out the applicable provisions of subpart 3 of this part 
and sections 171 and 172. 

(20 U.S.C 2711) Enacted Apr. 11. 1965. P.L. 89-10. sec. 2, 79 Stat. 28, amended 
July 21. 1965. P L. 89>77. sec. 3. 79 Stat. 243. amended Nov. 1. 1965. P.L. 89-313, sec. 
6(a). 79 Stat. 1161, am'ended Nov. 3. 1966. P.L. 89-7i>0. sees. 102. 103(o). 104-108. 
113(b). 117. 80 Stat 1191-1198. redesignated and amerded Jan 2. 1968. P.L 90-247. 
sees 101. 103(a). 104. 105. 107. 108(a). 81 Stat. 783-787. amended Oct. 16. 1968. P.L. 
90-576. sec 307. 82 Stat 1097. amended Apr. 13. 1970. RL. 91-230. sees. 101(b). 103- 
107. 113. 84 Stat 121-124. 126. amended and subsection 103(aXlXC) added June 23. 
1972. PL 92-318. sec 411(b). 86 Stat. 388. amended Aug. 21. 1974. P.L. 93-380. sec. 
101. 88 Stat 488, 491. amended Apr. 21. 1976. P.L. 94-273. sec. 49(a).(b). and (c). 90 
Stat 382. redesignated and amended Nov. 1. 1978. P.L. 95-561. sec. lOlla). 92 Stat. 
2153-2158; amended Oct. 17. 1979. P.L. 96-88. sec. 508(k). 93 Stat. 694. 
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TREATMENT OF EARNINGS FOR PURPOSES OF AID TO FAMIUES WITH 
DEPENDENT CHIi-DREN 

Sec. 112. Notwithstanding the provisions of title IV of the Social 
Security Act, a State plan approved under section 402 of such Act 
shall provide that for a period of n-^t less than twelve months, and 
may provide that for a period of not more than twenty-four 
months, the first $85 earned by any person in any month for serv- 
ices rendered to any program assisted undei this title of this Act 
shall not be regarded 0] in determining the need of such person 
und^r such approved State plan or (2) in determining the need for 
any other individual under such approved State plan. 

(20 U.SC 2712) Enacted Nov. 3, 1960, P.L. 89-750, sec. 109, 80 Stat 1195, redesig- 
nated Jan. 2, 1968. P.L 90-247, sees. 108(aK4), 110, 81 Stat. 786, 787, redesignated 
Apr 13, 1970, PL 91-230, sec 113(bK4), 84 Stat 126, redesignated and amended 
Nov 1, 1978. P L. 95-561, sec. 101(a), 92 Stat. 2158. 

Subpart 2— Special Grants 

SPEClAi. INCENTIVE GRANTS 

Sec. 116. (a) Eligibility.— (1) Each local educational agency that 
is eligible to receive a payment under section 111 for any fiscal 
year shall be entitled to an additional grant under this section for 
that fiscal year if it is located in a State which has in effect for 
that fiscal year a State program meeting the requirements of para- 
graph (2) under which financial assistance is provided to meet the 
special education needs of educationally deprived children. 

(2) A State program meets the requirements of this subsection if, 
under State law — 

(A) the program meets the requirements of section 131(c); 
and 

(B) not less than 50 per centum of the funds expended under 
the program in any school district of any local educational 
agency in the State in the fiscal year preceding any fiscal year 
in which the State receives a payment under this subpart is ex- 
pended in school attendance areas of such agencies having 
high concentrations of children from low-income families. 

(b) Amount of Grants.MD Except as provided in paragraph (3), 
the aggregate amount to which the local educational agencies in a 
State are entitled under this section for any fiscal year shall be 50 
per centum of the amount of State funds expended, in the most 
recent fiscal year for which data are available, under a State pro- 
gram meeting the requirements of paragraph (2) of subsection (a) of 
this section. 

(2) The amount of the additional grant for each local educational 
agency in a State under this section for any fiscal year shall bear 
the same ratio to the amount allocated to such State under subsec- 
tion (c) of this section as the amount allocated to such local educa- 
tional agency under section 111 of this title for such fiscal year 
bears to the aggregate amount allocated to all local educational 
agencies in the State under section 111 for such fiscal year. 

(3) The aggregate amount which the local educational agencies in 
a State shall be eligible to receive under this section for any fiscal 
year shall not exceed 10 per centum of the aggregate amount 
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which all local educational agencies in such State are eligible to re- 
ceive under section 111 of this title for such fiscal year. 

(4) Each State which desires to receive payments under this sec- 
tion shall develop a system for determining the data required b> 
subparagraph (2)(B) of subsection (a) of this section relating to the 
percentage of State funds expended in schc^l attendance areas 
having high concentrations of children from lov, -income families 
and required by paragraph (1) of this subsection relating to the 
amount of State funds expended under the State program referred 
to in that paragraph. The State shall submit to the Commissioner 
such information** as the Commissioner may request concerning 
that system. 

(c) Payments; Use of Funds.~(1) Except as provided in para- 
graph (3), the Commissioner bhall pay to each State for each fiscal 
year the aggregate amount to which the local educational agencies 
in such State are entitled under subsection (b) after any ratable re- 
ductions Under subsection (d). 

(2) The total amount to which the local educational agencies in a 
State are entitled under this section for any fiscal year shall be 
added to the amount paid to such State under section 191 for such 
year. From the amount paid to it under this subsection, the State 
shall distribute to each local educational agency of the State the 
amount of its additional grant as determined under subsection 
(bX2). 

(3) Whenever the expenditures made by a State in accordance 
with subsection (a) in a fiscal year equal or exceed expenditures in 
the preceding fiscal year, the amount paid to such State under this 
section shall, subject to subsection (d), not be less than the amount 
paid to such State under this section in the preceding fiscal year, 
and the total of any increases required under this paragraph shall 
be derived by proportionately reducing the amount paid to States 
which were not entitled to i payment under this section in the pre- 
ceding fiscal year, except that the amount paid to a State under 
this section for any fiscal year shall not exceed the maximum 
amount to which such State is entitled for such fiscal year under 
paragraph (1) of subsection (b). 

(4) The amount paid to a local educational agency under this 
part shall be used by such agency for activities undertaken pursu- 
ant to its application submitted under section 121 and shall be sub- 
ject to all other requirements in subpart 3 of this part. 

(d) Ratable Reductions.— If the sums appropriated pursuant to 
subsection (e) for a fiscal year are not sufficient to pay in full the 
total amounts which all local educational agencies are entitled to 
receive under this section, the amount to be paid such agencies 
shall be ratably reduced to the extent necessary to bring such pay- 
nients within the liniJts of the amounts so appropriated. In case ad- 
ditional funds become available for making payments under this 
section for that year, such reduced amounts shall be increased on 
the same basis that they were reduced. 

(e) Appropriations.— There are authorized to be appropriated for 
the purposes of this section such sums as may be necessary for 
fiscal year 1980 and for the three succeeding fiscal years. 

(20 use 2721) Enacted Apr 11, 1905, P.L 83-10, sec 2, 79 Stat. i^O, amended 
Nov 3, 1966. PL 89-750, sees 103(bi, 1080x1), 2, 110, llKaMe), 80 Stat. 1192, 1195, 
1196, redesignated and amended Jan. 2, 1968, P L 90-247, sees 10;^ib), 106, 108ui)(2), 
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109. 110, 81 Stat. 783, 7S4, 786, 787; redesignated and amended Apr 13. 1970. RL. 
91-230. sees. 108. 109lai, 110, 111(b). 113(bX3) and (4). 84 Stat. 124-i26, 128. amended 
June 23. 1972. P.L. 92-318, sec. 507(a) and (b), 86 Stat. 352; Aug. 21, 1974, P.L. 93- 
380, sec. 101. 88 Stat. 496, 497; amended Oct. 12. 1976, P.L 94-482, sec. 501, 90 Stat 
2236; redesignated and amended Nov. 1. 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2158, 
2159; amended Aug. 6, 1979, P.L. 96-46, sec. 1(1), 93 Stat. 338. 

GRANTS FOR LOCAL EDUCATIONAL AGENCIES IN COUNTIES \VnH ESPE- 
CIALLY HIGH CONCENTRATIONS OP CHILDREN FROM LOW-INCOME 
FAMIUES 

Sec. 117. (a) Purpose.— It is the purpose of this section to provide 
additional eissistance to local educational agencies in counties with 
especially high concentrations of children from low-income families 
to enable local educational agencies in such counties to provide 
more effective programs of instruction, especially in the basic skills 
of reading, writing, and mathematics, to meet the special educa- 
tional needs of educationedly deprived children. 

(b) Eligibility for and Amount of Special Grahts.— (1) Each 
county, in a State other than Guam, American Samoa, the Virgin 
Islands, the Northern Mariana Islands, and the Trust Territory of 
the Pacific Islands, which is eligible for a grant under this title for 
any fiscal year shall be entitled to an additional grant under this 
section for that fiscal year if— 

(A) the number of children counted under section 111(c) of 
this title for local educational agencies in such county for the 
preceding fiscal year exceeds five thousand, or 

vB) the number of children counted under section 111(c) ex- 
ceeds 20 per centum of the total number of children aged five 
to seventeen, inclusive, in the school districts of local educa- 
tional agencies in such county in that fiscal year, 
except that no such State shall receive less than one-quarter of 1 
per centum of the sums appropriated under subsection (d) for such 
section for such fiscal year. 

(2) For each county in which there are local educational agencies 
eligible to receive an additional grant under this section for any 
fiscal year the Commissioner shall determine the product of— 

(A) the number of children in excess of five thousand count- 
ed under section 111(c) for the preceding fiscal year or the 
number of children counted under that section in excess of 20 
per centum of the total number of children aged five to seven- 
teen, inclusive, in the school districts of local educational agen- 
cies in such county for that preceding fiscal year, whichever is 
greater, and 

,B) the quotient resulting fro*n the division of the amount de- 
termined for those agencies under section lll(aX2) of this title 
for the fiscal year for which the determination is being made 
divided by the total number of children counted under section 
111(c) for that agency for the preceding fiscal year. 

(3) The amount of the additional grant to which an eligible 
county is entitled under this section foi any fiscal year shall be an 
amount which bcirs the same ratio to the amount appropriated 
under subsection (d) for that fiscal year as the product determined 
under paragraph (2) for such county for that fiscal year bears to 
the sum of such products for all counties in the United States for 
that fiscal year. 
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(4) For the purposes of this section, the Commissioner shall deter- 
mine the number of children counted under section 111(c) for any 
county, and the total number of children aged five to seventeen, in- 
clusive, in school districts of local educational agencies^ in such 
county, on the basis of the most recent satisfactory data available 
at the time the entitlement for such county is determined under 
section 111. 

(5) Funds allocated to counties under this part shall be allocated 
by the State educational agency, pursuant to regulations estab- 
lished by the Commissioner, among the several local educational 
agencies whose school districts lie (in whole or in part) within the 
county on the basis of the current distribution in tha county of 
children aged five to seventeen, inclusive, from low-income families 
(using a poverty level selected by the State educational agency con- 
sistent with the purposes of this title) as determined on the basis of 
the available data which such State educational agency determines 
best to reflect the current distribution in the courty of children 
aged five to seventeen, inclusive, from low-income families, except 
that in determining the number of such children in any local edu- 
cational agency in which less than 20 per centum of the children 
are from low income families, each such child shall be counted as a 
fraction in which the numerator is the percentage of low-income 
children in the school district of that agency and the denominator 
is 20. 

(c) Payments; Use of Funds.— (1) The total amount to which the 
counties in a State are entitled under this section for any fiscal 
year shall be added to the amount paid to that State under section 
191 for such year. From the amount paid to it under this section, 
the State shall distribute to local educational agencies in each 
county of the State the amount (if any) to which it is entitled under 
this section. 

(2) The amount paid to a local educational agency under this sec- 
tion shall be used by that agency for activities undertaken pursu- 
ant to its application submitted under section 121 and shall be sub- 
ject to the other requirements in subpart 3 of this part. 

(d) Appropriations.— There are authorized to be appropriated for 
the purposes of this section $400,000,000 for fiscal year 1979, and 
such sums as may be necessary for each of the four succeeding 
fiscal years. 

(20 U.S.C 2722J Enacted Nov, 1» 1978. P.L. 95-561, sec lOllai, 92 Stat. 2159-2161 
Subpart 3— Program Requirements and Applications 

UXIAL PROGRAM APPLICATION 

Sec. 121. A local educational agency nr.ay receive a grant under 
this title for any fiscal year if it has on file with the State educa- 
tional agency a current application, approved by the State educa- 
tional agency, describing the programs and projects to be conducted 
with assistance provided under this title for a period of not to 
exceed three fiscal years, including the fiscal vear for which the 
grant is to be made. Such an application may Le amended at any 
time to describe changes in or additions to the activities originally 
set forth in the complication. An application or amendment thereto 
shall be approved by the State educational agency upon its deter- 
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mination that the application provides for the use of such funds in 
a manner which meets the requirements of this subpart and is con- 
sistent with the assurances contained in the general application re- 
quired by section 436 of the General Education Provisions Act, sub- 
ject to such basic criteria as the Commissioner may prescribe. 
(20 U.S.C. 2731) Enacted Nov. 1, 1978. P.L. 9&-561, sec. 101(a). 92 Stat. 2161. 



Sec. 122. (a) General Provisions.— (1) Except as provided in 
paragraph (2) and subsections (b), (c), (d), and (e) of this section, a 
local educational agency shall use funds received under this title in 
school attendance areas having high concentrations of children 
from low-income families (hereinafter referred to as "eligible school 
attendance areas"), and where funds under this title are insuffi- 
cient to provide programs and projects for all educationally de- 
prived children in eligible school attendance areas, a local educa- 
tional agency shall annually rank its eligible school attendance 
areas from highest to lowest according to relative degree of con- 
centration of children from low-income families. A local education- 
al agency may carry on a program or project assisted under this 
title in an eligible school attendance area only if it also carries on 
such program or project in all other eligible school attendance 
areas which are ranked higher under the first sentence. A local 
educational agency may designate anv school attendeince area in 
which at least 25 per centum of the children are from low-income 
families as an eligible school attendance area if the aggregate 
amount expended under this title and under a State program meet- 
ing the requirements of section 131(c) in that fiscal year in er.^h 
school attendance area of that agency in whicli projects assisted 
under this title were carried out in the preceding fiscal year equals 
or exceeds the amount expended from those sources in that area in 
such preceding fiscal year. The same measure of low income, which 
shall De chosen by the local educational agency and which may be 
a composite of several indicators, shall be used with respf-ct to all 
such areas, both to identify the areas having high concentrations of 
children from low-income families and to determine the ranking of 
each area. 

(2XA) Notwithstanding the provisions of paragraph (1), in the se- 
lection of eligible school attendance areas, a local educational 
agency may, subject to the requirements of subparagraph (B), 
choose to rank all its school attendance areas as provided in para- 
graph (1) and also rank all its school attendance areas according to 
educational deprivation, and then serve all its school attendance 
areas ranked according to paragraph (1) in the order of their rank- 
ing under such paragraph unless another school attendance area 
ranked according to etJucation deprivation has a substantially 
greater number or a substantially greater percentage of education- 
ally deprived children, in which case such school attendance area 
may be served before service is provided to other school attendance 
areas ranked pursuant to paragraph (1) which have a substantially 
smaller number or substantially smaller percentage of educational- 
ly deprived children. In the event that a local educational agenc; 
chooses to exercise the option provided under this paragraph, it 



DESIGNATING SCHOOL ATTENDANCE AREAS 



ERIC 




12 



shall not serve an> more school attendance areas than the number 
identified pursuant to paragraph (1). 

(B) Any local educational agency desiring to use the alternative 
ranking system described in subparagraph (A) shall, with the con- 
sent of the district-wide parent advisory council of that agency, 
apply for permission to use such system to the State educational 
agency of the State wherein such local educational agency is locat- 
ed Such application shall be approved by such State educational 
agency only if such State educational agency finds that the use of 
such alternative ranking system will not substantially impair the 
delivery of compensatory education services to educationally de- 
prived children from low-income families in project areas served by 
such local educational ag^cy. Whenever a school district exercises 
the option under this paragraph and actually serves one or more 
school attendance areas ranked under this paragraph, none of the 
areas so ranked but not served shall be considered to be eligible 
school attendance areas under this title. 

(b) Use of Enrollment Data in Certain Schools.— A local edu- 
cational agency may use furrds received under this title for educa- 
tionally deprived children who are in a school of such agency 
which is not located in an eligible school attendance area, but at 
which the proportion of children in actual average daily attend- 
a*^ce who are from low-income families is substantially the same as 
the proportion of such children in such an area of that agency 
(hereinafter referred to as an "eligible school"). 

(c) Continuation of Eligibiuty for Certain School Attend- 
ance Areas or Schools.— An eligible school attendance area or an 
eligible school may be designated a project area under subsection 
(a) or a project school under subsection (b) for a fiscal year, even 
though it does not qualify winder such subsections for that fiscal 
year, if such area or school was so designated in either of the two 
preceding fiscal years. 

(d) Lower Ranked School Attendance Areas or Schools 
Having Substantially Greater Incidences of Educationally 
Deprived Children Than Higher Ranked Areas or Schools.— 
The Commissioner shall issue regulations providing for an excep- 
tion to subsection laJ permitting children in lower ranked eligible 
school attendance areas or eligible schools having substantially 
greater incidences of educational deprivt-tion than areas or schools 
ranked higher under subsections (a) or vb) to receive assistance 
before such children in higher ranked areas or schools receive such 
assistance. 

(e) Skipping Higher Ranked School Attendance Areas or 
Schools Receiving Services of the Same Nature and Tcope 
From Non Fedekal Sourcf-s.— The Commissioner shall issue regu- 
lations providing for an exception to subsection (a) or ih) permitting 
local educational agencies to skip higher ranked eligible school at- 
tendance areas or eligible schools receiving, from non-Federal 
funds, services of the same nature and scope as would otherwise be 
provided under this title. Whenever children residing in eligible 
areas and attending private elementary and secondary schools are 
ineligible for services of the same nature and scope from non-Fed- 
eral sources, such children shall be F/*lected for programs and 
projects under this title without regard to the provisions of this 
subsection. The number of children receiving services under this 
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title vho attend private elementary and secondary schools shall be 
determined in each local educational agency receiving assistance 
under this title without regard to non-Federal compensatory educa- 
tior funds which serve children in public elementary and second- 
ary schools who are also eligible for assistance under this title. 
Children attending private elementary and secondary schools who 
receive assistance under this title shall be identified in accordance 
wHh this section and without regard to skipping higher ranked 
S'.hool attendance areas or schools receiving services of the same 
nature and scope from non-Federal sources. 
(20 US.C 2732) Enacted Nov. 1, 1978, P.L 95-561, sec. 101(a), 92 Stat. 2161-2163. 

CHILDREN TO BE SERVED 

Sec 123. (a) General Provisions.— Except as provided in subsec- 
tions lb), (c), and (d) of this section and section 133, a local educa- 
tional agency must use funds received under this title for educa- 
tionally deprived children, identified in accordance with section 
124(b) as having the greatest need for special assistance, in school 
attendance areas or schools satisfying the requirements of section 
122. 

(b) Continuation of Eugibility for Educationally Deprived 
Children Who Are No Longer in Greatest Need of Assist- 
ance.— Whenever for a fiscal year, afn educationally deprived child 
in a school attendance area or school satisfying the requirements of 
section 122, does not meet the requirement of subsection (a) requir- 
ing that he be in greatest need of special assistance, but did meet 
such requirement in any previous year, and is still educationally 
deprived, that child may participate in a program or project assist- 
ed under this title for the current fiscal year. 

(c) Continuation of Eugibility for Educationally Deprived 
Children Transferred to Ineugible Areas or Schools in the 
Same Year.— Educationally deprived children who begin participa 
tion in a program or project assisted under this title, in accordance 
with subsections (a) and (b) but who, in the same school year, are 
transferred to a school attendance area or school not receiving 
funds under this title, may, if the local agency so determines, con- 
tinue to participate in a program or project funded under this title 
for the duration of that same school year. 

(d) Skipping Children Determined To Be in Greatest Need of 
Assistance Who Are Receiving Services of the Same Nature 
AND Scope From Non-Federal Sources.— The Commissioner shall 
issue regulations providing for an exemption to subsection (a) per 
mitting local educational agencies, in providing services under this 
title, to skip educationally deprived children in greatest need of as- 
sistance who are receiving, from non-Federal sources, services of 
the same nature and scope as would otherwise be provided under 
this title. 

l20 use. 2733) Enacted Nov 1. 1978, P.L y.vr)61, sec lOlla), 92 SUt 2163. 2UM, 
amended Aug. 0, 1979. P.L 9G-46, sec. 1(2). 93 Stat 338 

REQUIREMENTS FOR DESIGN AND IMPLEMENTATION OF PROGRAMS 

Sec. 124. (a) Purpose of Program.— A local educational agency 
may use funds received under this title only for programs and 
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projects which are designed to meet the special educational needs 
of the children referred to in section 123. Such programs and proj- 
ects may include the acquisition of equipment, payments to teach- 
ers of amounts in excess of regular salary schedules as a bonus for 
service in schools serving project areas, the training of teachers, 
find, where necessary, the construction of school lacilities, and 
planning for such programs and projects. 

(b) Assessment of Educational Need. — A local educational 
agency may receive funds under this title only if it makes an as- 
stissment of educational needs each year to (1) identify educational- 
ly deprived children in all eligible attendance areas and to select 
those educationally deprived cnildren who have the greatest need 
for special assistance; (2) identif> the general instructional areas on 
which the program will focus; and (3) determine the special educa- 
tional needs of participating children with specificity sufficient to 
facilitate development of high-quality programs and projects. 

(c) Planning. — A local educational agency may use funds re- 
ceived under this title for planning only if (1) the planning relates 
directly to programs or projects to be assisted under this title and 
has resulted, or is reasonably likely to result, in a program or 
project to be assisted under this title, and (2) such funds are needed 
because of the innovative nature of the program or project or be- 
cause such agency lacks the resources necessary to plan adequately 
for programs and projects to be assisted under this title. The 
amount a local educational agency may use for plans for any fiscal 
year may not exceed 1 per centum of the amount determined for 
that agency for that year pursuant to section 111 or $2,000, which- 
ever is greater. 

(d) SuFHCiENT Size, Scope, and Quality.— A local educational 
agency may use funds received under this title on'y for programs 
and projects which are of sufTicient size, scope, and quality to give 
reasonable promise of substantial progress toward meeting the spe- 
cial educational needs of the children being served, and to this end 
such programs and projects must involve an expenditure of not less 
than $2,500, except that a Stat6 educational agency may reduce 
such $2,500 requirement for a local educational agency if it deter- 
mines that it vould be impossible, for reasons such as distance or 
difficulty of travel, for such local educational agency to 'oin effec- 
tively with other local educational agencies for the purpose of 
meeting the requirement. 

(e) Expenditures Related to Ranking of Project Areas and 
Schools. ~A local educational agency niay receive funds under this 
tl* *e unly If »uLn fuuut* are ullocaled among project areas or schoois 
fi/r programs and projects assisted under this title on the basis of 
the number and needs of children to be served as determined in 
accordance with section 123. 

(0 Coordination With Other Programs.— (1) A local education- 
al agency may receive funds under this title only if it demonstrates 
that, in the development of its application, it has taken into consid- 
eration benefits and services which are or may be available 
through other public and private agencies, organizations, or indi- 
viduals. The local educational agency shall also demonstrate that 
in order to avoid daplication of effort and to ensure that all pro- 
grams and projects complement each other, it has considered sug- 
gestions ancf offers of assistance made by other agencies which may 
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aid in carrying out or making more effective the program or 
project for which the application is made. 

(2) A local educational agency may use funds received under this 
title for health, social, or nutrition services for participating chil- 
dren under this title only if such agency has requested from the 
State educational agency assistance in locating and utilizing other 
Federal and State programs to provide such services. 

(g) EvALUATiONS.^A local educational agency may receive funds 
under this title only if— 

(1) effective procedures are adopted for evaluating, in accord- 
ance with the evaluation schedule promulgated by the Com- 
missioner under section 183(b), the effectiveness of the pro- 
grams assisted under this title in meeting the special educa- 
tional needs of educationally deprived children; 

(2) such evaluations will include, during each three-year 
period, the collection and analysis of data relating to the 
degree to which programs assisted under this tit^e have 
achieved their goals, including the requirements of section 130, 
and wiM also include objective^ measurements of educational 
achievement in basic skills over^^t least a tw^elve-month period 
in order to determine whether regular school year programs 
have sustained effects over the summer; and 

(3) the evalns*.ion will address the purposes of the programs, 
including the requirements of section 130, and the results of 
the evaluations will be utilized in planning for and improving 
projects and activities carried out under this title in subse- 
quent years. 

(h) Information Dissemination. local educational agency 
may receive funds under this title only if effective procedures are 
in existence for acquiring and disseminating to teachers and ad- 
ministrators significant information derived from educational re- 
search, demonstration, and similar projects, and for adopting, 
where appropriate, promising educational practices developed 
through such projects. 

(i) Teacher and School Board Participation.~A local educa- 
tional agency may receive funds under this title only if teachers in 
schools participating in programs assisted under this title, and 
school boards or comparable authority responsible to the public 
with jurisdiction over the schools, have been involved in planning 
for those programs and will be involved in the evaluation thereof. 

(j) Parent Participation.— A local educational agency may re- 
ceive funds under this title only if parents of children participating 
in programs assisted under this title are i-ermitted to oarticipate in 
the establishment of such programs and are informea of, and per 
mitted to make recommendations with respect to, the instructional 
goals of the program and the progress of their children in such pro- 
gram, and such parents are afforded opportunities tc assist their 
children in achieving such goals 

(k) Sustaining Gains. --A local educational agency may receive 
funds under this title only if, in developing programs to be assisted 
under this title, the local educational agency will give due consider 
ation to the inclusion of components designed to sustain the 
achievements of children beyond the school year in which the pra 
gram is conducted, through such means as summe programs and 
intermediate and secondary level programs. 
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(1) Training of Education Aides.— A local educational agency 
may receive funds under this title for programs and projects in- 
volving education aides, including volunteers, only if it has in 
effect well-developed plans providing for coordinated programs of 
training in which education aides, including volunteers, and the 
professional staff whom they are assisting will participate together. 

(m) Control of Funds.— A local educational agency may receive 
funds under this title only if control of such funds, and title to 
property derived therefrom, is in a public agency for the uses and 
purposes provided in this title, and only if a public agency will ad 
minister such funds and property. 

(n) Construction.— A local educational agency may use funds re- 
ceived under this title for projects for construction of school facili- 
ties only if— 

(1) the project is not inconsis,,ent with o\erall State plans for 
the construction of school facilities and the requirements of 
section 433 of the General Education Provisions Act are com- 
plied with on all such p: ejects. 

(2) in developing plans for such facilities due consideration 
has been given to compliance with such standards as the Secre- 
tary may prescribe or approve in order to ensure tht,*- facilities 
constructed with the use of Federal funds under this title are, 
to the extent appropriate in view of the uses to be made of the 
facilities, accessible to and usable by, handicapped personr^ md 

(3) in developing plans for such facilities, due consider* ation 
has been given to excellence of architecture and design, and in 
elusion of works of art (not representing more than 1 per 
centum of the cost of the project). 

(0) Jointly Operated Programs.— Two or more local educational 
agencies may, at their option, enter into an agreement for carrying 
out jointly operated programs and projects assisted under this title. 

(20 use 2734) Enacted Nov I 1978, PL 95-561, sec 101(a). 92 Stat 2164-2166, 
amended Aug 6. 1979. P L 96-46. sec. 1(3), 93 Stat 338 



Sec. 125. (a) Establishment of Advisory Councils.— (1) A local 
educational agency may receive funds under this title only if it es- 
tablishes an advisory council for its entire school district which— 

(A) has a majority of members who are parents of children to 
be served by projects assisted under this title, who shall either 
be (i) elected by the project area or school advisory councils re- 
quired to be established by paiagraph (2hA) of this subsection, 
or (ii) elected by the parents in sucft areas; 

(B) includes such additional members as may be (iJ elected by 
the project area or school advisorv councils required to be es- 
tablished by paragraph (2XA) of this subsection, or tii) elected 
by the parents in such areas; 

IC) includes representatives of children and schools eligible 
to be served by, but not currently participating in, programs 
assisted with funds provided under this ti^lt?, who shall be 
elected by the parents in such areas; and 

(D) is established in accordance with regulations to be issued 
by the Commissioner which provide alternative models to 
carry out subparagraphs (A) through (C) of this paragraph. 
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(2XA) A local educational agency may receive funds under this 
title only if it establishes an advisory council for each project area 
or project school, except as provided in subparagraph (B), which-- 

(i) has a majority of members who are parents of children to 
be served by programs assisted under this title; and 

(ii) is composed of members elected by the parents in each 
project area or project school. 

(B) In the case of any project area or project school in which not 
more than one full-time equivalent staff member is paid with funds 
provided under this title, and in which not more than forty stu- 
dents participate in such programs, the lequirements of subpara- 
graph (A) shall be waived. 

(C) In the case of any project area or project school in which 75 
or more students are served by programs assisted by funds provid- 
ed under this title, each such project area or project school adviso- 
ry council, in addition to meeting the requirements of subpara- 
graph (A), shall— 

(i) be composed of not less than 8 members, who shall serve 
forter it has been fully constituted; and 

(iii) meet a sufficient number of times i>er year, according to 
a schedule and at locations to be determined by such council. 

(3) Any individual who is a teacher at a school serving a project 
area or is a parent of a child residing in an eligible school attend- 
ance area or attending an eligible school shall be eligible to be 
elected as a member of the district-wide advisory councils estab- 
lished pursuant to paragraph (1), but nothing in this sentence shall 
preclude the eligibility of other individuals who are residents in 
that district. No individual who is a teacher at a proiect school or a 
school serving a project area shall be ineligible to be elected as a 
member of a district-wide or project area or school advisory council 
on the basis of residency outside such area or district. 

(b) Responsibiuties of Advisory Councils.— Each local educa- 
tonal agency shall give each advisory council which it establishes 
under subsection (a) responsibility for advising it in planning for, 
and implementation and evaluation of, its programs and projects 
assisted under this title. 

(c) Access to Information —(1) Each local educational agency 
shall provide without charge to each advisory council establishea 
by such an agency under subsection (a) of this section, and, upon 
request, to each member of such advisory council— 

(A) a copy of the text of this title; 

(B) a copy of any Federal regulations and guidelines issued 
under such title; and 

(C) a copy of appropriate State regulations and guidelines as- 
sociated with this title. 

(2) Each State educational agency shall provide a copy of any 
report resulting from State or Federal auditing, monitoring, or 
evaluation activities in any district to the parent advisory council 
established pursuant to subsection (aXD in such district. 

(d) Training Programs. --Each local educational agency applica- 
tion for funding under this title shall describe a program for train 
ing the members of advisory councils established pursuant to sub- 
section (a) to carry out their responsibilities as described in subsec 
tion (b). Such training program— 
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(1) shall be planned in full consultation with the members of 
such advisory councils; 

(2) shall provide each member of each such council with ap- 
propriate training materials; and 

(3) may permit the use of funds under this title for expenses 
associated with such training, including expenses associated 
with the attendance of such members at training sessions. 

(e) Workshops on Parental Involvement.— For each fiscal year 
for which payments are made to State educational agencies under 
this title, the Commissioner shall sponsor workshops in the several 
regions of the United States which shall be designed to assist local 
educational agencies to work with and provide training to parent 
advisory councils established under subsection (a) of this section 
and to facilitate parental Involvement in the programs conducted 
under this title. The workshops shall be planned and conducted in 
consultation with members of parent advisory councils in the 
region served by the workshop. 

(0 Assessment of Parental Involvement and Training.— The 
National Institute of Education shall assess the effectiveness of (1) 
various forms of parental involvement, including parent advisory 
councils, on school governance, student achievement, and other 

Purposes of this title, and (2) various methods of training the mem- 
ers of parent advisory councils, and shall report the results of 
such assessments to the Congress and the public, 

(g) Authorization of Appropriations.— There are authorized to 
be appropriated for fiscal year 1979 and for each succeeding fiscal 
year ending prior to October 1, 1983, such sums as may be neces- 
sary to carry out the provisions of subsections (e) and (0 of this sec- 
tion. 

(20 U.S.C 2735) Enacted Nov 1, 1978. P.L. 95-561. sec. 101(a). 92 Stat. 2167. 2168. 
amended Aug. 6, 1979. P.L. 96-46. sec. 1(4) and (5). 93 Stat. 338. 

FUNDS ALLOCATION 

Sec. 126. (a) Maintsnance of Effort.— (1) Except as provided in * 
paragraph (2), a local educational agency may receive funds under 
this title for any fiscal year only if the State educational agency 
finds that the combined fiscal effort per student or the aggregate 
expenditures (as determined in accordance with regulations of the 
Commissioner) of that agency and the State with respect to the 
provision of free public education b> that agency for the preceding 
fiscal year was not less than such combined fiscal effort per stu- 
dent or the aggregate expenditures for that purpose for t\e second 
preceding fiscal year. 

(2) The Commissioner may waive, for one fiscal year only, the re- 
quirements of this subsection if he determines that such a waiver 
would be equitable due to exceptional and unforeseen circum- 
stances such as a natural disaster or a precipitous and unforeseen 
decline in the financial resources of the local educational agency. 
In any case in which a waiver under this paragraph is granted, the 
Commissioner shall reduce the amount of Federal payment for the 
program affected for the current fiscal year in the exact proportion 
to which the amount expended (either on an average per pupil or 
aggregate basis) was less than the amount required by paragraph 
(1) No level of funding permitted under such a waiver may be used 
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as the basis for computing the ^^cal effort required, under para- 
graph (1), for years subsequent to the year covered by such waiver. 
Such fiscal effort shall be computed on the basis of the level of 
funding which would, but for such waiver, have been required. 

(3) The Commissioner shall establish objective criteria of general 
applicability to carry out the \.aiver authority contained in this 
subsection. 

(b) Use of Funds Limited to Excess Costs.— Subject to the provi- 
sions 9f section 131, a local educational agency mav use funds re- 
ceived under this title only for the excess costs of programs and 
projects referred to in section 124(a). As used in this subsection, the 
term "excess costs" means costs directly attributable to programs 
and projects which exceed the average per pupil expenditure of a 
local educational agency in the most recent vear for which satisfac- 
tory data are available for pupils in the grade or grades included in 
such programs or projects. 

(c) Federal Funds to Supplement, Not Supplant Regular 
Non-Federal Funds.— A local educational agency may use funds 
received under this title only so as to supplement and, to the 
extent practical, increase the level of funds that would, in the ab- 
sence of such Federal funds, be made available from regular non- 
Federal sources and from non-Federal sources for State phase-in 
programs described in section 131(b) for the education of pupils 
participating in programs and projects assisted under this title, and 
m no case may such funds be so used as to supplant such funds 
from such non-Federal sources. 

(d) Federal Funds Required to Supplement, Not Supplant 
Non-Federal Funds for Certain Special State and Local Pro- 
grams.— (1) Subject to section 132, a local educational agency may 
use funds received under this title only so as to supplement and, to 
the extent practical, increase the level of funds that would, in the 
absence of such Federal funds, be made available from non-Federal 
sources for each of the special programs described in subsection (b) 
of section 131 for the education of educationally deprived children, 
in the aggregate, in eligible school attendance areas or attending 
eligible schools and in no case, as to supplant such funds from non- 
Federal sources. 

(2) It shall not be considered a violation of this subsection for a 
local educational agency, in carrying out a special pro-am de- 
scribed in subsection (b) of section 131, to take into consideration 
funds made available under this title, and to coordinate such spe- 



that educationally deprived children, in the aggregate, in eligible 
school attendance areas or attending eligible schools, receive at 
least the same level of such special State and local funds that 
would have been made available to such children in the absence of 
funds under this title. 

(3) For purposes of this subsection, the level of funds that, in the 
absence of funds under this title would have been made available 
to such children shall be determined by reference to a plan for dis- 
tributing such special funds. Such plan shall be based on obiective 
criteria of need that do not discriminate ag[ainst educationally de- 
prived children, in the aggregate in eligible school attenaance 
areas or attending eligible schools. The objective criteria chosen by 
the local educational agency shall prescribe, with particularity, the 
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children as well the schools, grade-spans, or school attendance 
areas eligible for assistance and the method for selecting the par 
ticular children who will receive assistance under such special 
State or local program and the schools or grade-spans which such 
children attend or the school attendance areas in which such chil- 
dren reside. The criteria for selecting children, schools, grade- 
spans, and school attendance areas for participation shall be either 
educational need, a reasonable proxy for educational need, level of 
poverty, or a combination of such factors. Educationally deprived 
children residing in eligible school attendance areas or attending 
eligible schools, satisf>ing such object criteria, must receive assist 
ance under either this title or under such sf)ecial State or local pro- 
gram before any child who does not satisfy such criteria receives 
such assistance. 

(e) Comparability of Services.— Subject to the provisions of sec- 
tion 131, a local educational agency may receive funds under this 
title only if State and local funds will be used in the district of such 
agency to provide services in project areas which, taken as a whole, 
are at least comparable to services being provided in areas in such 
district which are not receiving funds under this title. Where, 
under regulations of the Commissioner, all school attendance areas 
in the district of the agency are .designated as project areas, the 
agency may receive such funds only if State and local funds are 
used to provide services which, taken as a whole, are substantially 
comparable, in accordance with regulations of the Commissioner, 
in each project area. Each local educational agency shall report on 
or before Jul> 1 of each year with respect to its compliance with 
this subsection, except for local educational agencies which were 
not required to repur. upon the date of enactment of the Education 
Amendments of 1978, ur.' the Commissioner otherwise provides 
by regulation. 

(20 use 2786} Enacted Nov I, 1978, PX 95-561, sec. lOUaJ, 92 Stat. 2168-2170. 



Sec, 127. (a) Recordkeeping.— Each local educational agency 
which receives funds under this title shall keep such records and 
afford such access thereto as the State educational agency shall 
prescribe, including records which fully disclose the amount and 
disposition of such funds, the total cost of programs and projects in 
connection with which such funds are used, the amount of the por- 
tion of the cost of the program or project supplied b> other sources, 
and such other records as will facilitate an effective audit. When- 
ever a local educational agency carries on a single compensatory 
education program paid for out of funds under this title as well as 
State or local funds which meets all of the requirements of this 
title and whenever, under section 131, the local educational agency 
excludes expenditures from State and local sources in determining 
compliance with section 126 (b) and (e), the State educational 
agency need not require the Federal funds to be accounted for sep- 
arately. In any proceeding. State or Federal, for the recoupment of 
any such funds which were misspent or misapplied, the percentage 
of the funds so misspent or misapplied which shall be deemed to be 
Federal funds shall be equal to the percentage of the funds used, or 
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intended for use, for the program or project which were Federal 
funds. 

(b) Reporting.— Each local educational agency which receives 
funds under this title shall make an annual report and such other 
reports to the State educational agency, in such form and contain- 
ing such information (which in the case of reports relating to per- 
formance is in accordance with specific performance criteria relat- 
ed to program objectives), as may be reasonably necessary to 
enable the State educational agency to perform its duties under 
this title, including information relating to the educational achieve- 
ment of students participating in programs and projects assisted 
under this title. 

(c) Access to Information. — Each local educational agency 
which applies for or receives funds under this title shall make the 
application and all pertinent documents related thereto available 
to parents, teachers, and other members of the general public. 

120 U.S.C. 2737) Enacted Nov. 1, 1978. P.L. 95-561, sec lOUa), 92 Stat. 2170. 2171. 

COMPLAINT RESOLUTION 

Sec. 128. Each local educational agency which receives funds 
under this title shall develop and implement, in accordEince with 
criteria prescribed by the Commissioner, written procedures for the 
resolution of complaints made to that agency by parent advisory 
councils, parents, teachers, or other concerned oiiganizations or in- 
dividuals concerning violations of this title, or of applicable provi- 
sions of the General Education Provisions Act in connection with 
programs under this title. Such procedures shall— 

(1) provide specific time limits for investigation and resolu- 
tion of complaints, which shall not exceed thirty days unless a 
longer period of time is provided by the State educaticiial 
agency due to exceptional circumstances in accordance with 
regulations established by the Commissioner; 

(2) provide an opportunity for the complaineint or the com- 
plainant's representative, or both, to present evidence, includ- 
ing an opportunity to question parties involved; 

(3) provide the right to appeal the final resolution of the 
local educational agency to the State educational agency 
within thirty days after receipt of the written decision; and 

(4) provide for the dissemination of information concerning 
these procedures to interested parties, including all district 
and school parent advisory councils. 

(20 U.S.C 2738) Enacted Nov. 1. 1978. P.L. 95-561. sec. 101(ai. 92 Stat. 2171. 

INDIVIDUAUZED PLANS 

Sec. 129. It is the intent of the Congress to encourage, whenever 
feasible, the development for each educationally deprived child par- 
ticipating in a program under this title of an individualized educa- 
tional plan (maintained and periodically evaluated), agreed upon 
jointly by the local educational agency, the teacher, a parent or 
guardian of the child, and, when appropriate, the child. 

(20 U.S.C. 2739) Enacted Nov 1. 1978. P.L. 95-561. sec. 101(a). 92 Stat. 2171. 
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PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS 

Sec. 130. (a) General Requirements.— To the extent consistent 
with the number of educationally deprived children in the school 
district of the local educational agency who are enrolled in private 
elementary and secondary schools, such agency shall make^ provi- 
sion for including special educational services and arrangements 
(such as dual enrollment, educational radio and television, and 
mobile educational services and equipment) in which such children 
can participate and meeting the requirements of sections 122 and 
123, aiitl subbecliuns (a), (b), (d), and (m) of section 124, and subsec- 
tion (c) of section 126. Expenditures for educational services and ar- 
rangements pursuant to this section for educationally deprived 
children in private schools shall be equal (taking into account the 
number of children to be served and the special educational needs 
of such children) to expenditures for children enrolled in the public 
schools of the local educational agency. 

(b) By-Pass Provision. ~-(1) If a local educational agency is pro- 
hibited by law from providing for the participation in special pro- 
grams for educationally deprived children enrolled in private ele- 
mentary and secondary schools as required by subsection (a),^the 
^ Commissioner shall waive such requirement, and shall arrange for 
the provision of services to such children through arrangements 
which shall be subject to the requirements of subsection (a). 

(2) If the Commissioner determines that a local educational 
agency has substantially failed to provide for the participation on 
an equitable basis of educationally deprived children enrolled in 
private elementary and secondary schools as required by subsection 
(a), he shall arrange for the provision of services to such children 
through arrangements which shall be subject to the requirenients 
of subsection (a), upon which determination the provisions of sub- 
section (a) shall be waived. 

(3XA) When the Commissioner arranges for services pursuant to 
this subsection, he shall, after consultation with the appropriate 
public and private school officials, pay to the provider the cost of 
such services, including the administrative cost of arranging for 
such services, from the appropriate allocation or allocations under 
this title. 

(B) Pending final resolution of any investigation or complaint 
that could result in a determination under this subsection, the 
Commissioner may withhold from the allocation of the affected 
State or local educational agency the amount he estimates would 
be necessary to pay the cost of such services. 

fC) Any determination by the Commissioner under this section 
shall continue in effect until the Commissioner determines that 
there will no longer be any failure or inability on the part of the 
local educational agency to meet the requirements of subsection (a). 

(4XA) The Comniissioner shall not take any final action under 
this subsection until the State educational agency and local educa- 
tional agency affected by such action have had an opportunity, for 
at least forty-five days after receiving v/ritten notice thereof, to 
submit written objections and to appear before the Commissioner 
or his designee to show cause why such action should not be taken. 

(B) If a State or local educational agency is dissatisfied with the 
Commissioner s final action after a proceeding under subparagraph 
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(A) of this paragraph, it may within sixty days after notice of such 
action, file with the United States court of appeals for the circuit 
in which such State is located a petition for review of that action, 
A copy of the petition shall be forthwith transmitted by the clerk 
of the court to the Commissioner. The Commissioner thereupon 
shall file in the court the record of the proceedings on which he 
based his action, as provided in section 2112 of title 28, United 
States Code. 

(C) The findings of fact by the Commissioner, if supported by sub- 
stantial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Commissioner to f^e further 
evidence, and the Commissioner may thereupon make nevv or modi- 
fied findings of fact and may modify his previous action, and shall 
file in the^urt the record of the further proceedings. Such new or 
modified findings of fact shall likewise be conclusive if supported 
by substantial evidence. - 

(D) Upon the filing of a petition under subparagraph (B), the 
court shall have jurisdiction to affirm the action of the Commis- 
sioner or to set it aside, in whole or in part. The judgment of the 
court shall be subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided in section 
1254 of title 28, United States Code. 

(20 U,S,C. 2740) Enacted Aug. 21. P.L. 93-380. sec. 101. 88 Stat 407. 498; re- 
designated and amended Nov, 1. 1978. P.L 95-561. sec. 101(a), 92 Stat. 2171-2173 
amended Aug. 6. 1979. P.L. 96-46, sec. 1(6). 93 Stat. 338. 

Subpart 4— Exemptions From Certain Program Requirements 

EXCLiriONS FROM EXCESS COSTS AND COMPARABIUTY PROVISIONS FOR 
CERTAIN SPECIAL STATE AND LOCAL PROGRAMS 

Sec. 131. (a) In General.— For the purpose of determining com- 
pliance with the requirement of section I26(b; (relating to use of 
funds only for excess costs of programs and projects) and of section 
126(e) (relating to comparability of services), a local educational 
agency may, at its option, exclude State and local funds expended 
for carrying out a special program or a State phase-in program. 

(b) Special Program and State Phase-In Program Defined.— 
For purposes of this section— 

(1) a special program is limited to — 

(A) a State compensatory education program which the 
Commissioner has determined in advance under subsection 
(e) meets the requirements of subsection (c) and which the 
State educational agency determines is being implemented 
by the local educational agency in accordance with subsec- 
tion (c); 

(B) a State compensatory education program which the 
Commissioner has determined in advance under subsection 
(e) does not satisfy the requirements of subsection (c), but 
which he has determined permits the local educational 
agency, at its option, to use such special State funds in ac- 
cordance with subsection (c), pro/ided that the local educa- 
tional agency designs a program which the State educa- 
tional agency determines in advance under subsection (f) 
meets the requirements of subsection (c) and which the 



ERIC 




24 



State educational agency determines will be implemented 
by the local educational agencies in accordance with sub- 
section (c); or 

(C) a local compensatory education program which the 
State educational agency has determined in advance under 
subsection (f) meetls the requirements of subsection (c) and 
which the State educational agency determines is being 
implemented in accordance ynti} subsection (c); and 

(D) a bilingual program for children of limited English 
proficiency or special educational program for handi- 
capped children or children with specific learning disabil- 
ities; and 

•2) a State phase-in program is a program which the Com- 
issioner has determined in advance under subsection (e) 
meets the requirements of subsection (d) and which the State 
educational agency determines will be implemented by l6cal 
educational agencies in accordance with subsection (d). 

(c) State and Local Compensatory Education Programs Simi- 
lar TO Title I Programs.— A State or local program meets the re- 
quirements of this subsection if it is similar to programs assisted 
under this part. The Commissioner shall consider a State or local 
program to be similar to programs assisted under this part if— 

(1) all children participating in the program are educational- 
ly deprived, 

(2) the program is based on performance objectives related to 
educational achievement and is evaluated in a manner consist- 
ent with those performance objectives, 

(3) the program provides supplementary services designed to 
meet the special educational needs of the children who are par- 
ticipating, 

(4) the local educational agency keeps such records and af- 
fords such access thereto as are necessary to assure the cor- 
rectness and verification of the requirements of clauses (1), (2), 
and (3) of this subsection, and 

(5) the State educational agency monitors performance under 
the program to assure that the requirements of clauses (1), (2), 
(3), and (4) of this subsection are met. 

(d) Certain State Phase-In Programs.— A State education pro- 
gram which is being phased into full operation meets the require- 
ments of this subsection if the Commissioner is satisfied that— 

(1) the program is authorixed and governed specifically by 
the provisions of State law; 

(2) the purpose of the program is to provide for th6 compre- 
hensive and systematic restructuring of the total educational 
environment at the level of the individual school; 

(3) the program is based on objectives, including but not lim- 
ited to, performance objectives related to educational achieve- 
ment and is evaluated in a manner consistent with those objec- 
tives; 

(4) parents and school stafT are involved in comprehensive 
planning, implementation, and evaluation of the program; 

(5) the program will benefit all children in a particular 
school or grade-span within a school; 
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U)) schools participating in a program describe, in a school 
level plan, program strategies for meeting the special educa- 
tional needs of educationally deprived children; 

(7) the phase-in period of the program is not more than six 
school years, except that the phase-in period for a program 
commenced prior to the date of enactment of the Education 
Amendments of 1978 shall be deemed to begi i on the date of 
enactment of such Amendments; 

i8) at all times during such phase-in period at least 50 per 
centum of the schools participating in the program are the 
schools serving project areas which have the greatest number 
or concentrations of educationally deprived children or chil- 
dren from low-income families; 

i9j State funds made available for the phase-in program will 
supplement, and not supplant. State and local funds which 
would, in the absence of the phase-in program, have been pro- 
vided for schools participating in such program; 

ilOi the local educational agency is separately accountable, 
for purposes of compliance with paragraphs (1) through (6), (8), 
and (9) of this subsection, to the State educational agency for 
any funds expended for such program; and 

Uli the local educational agencies carrying out the program 
are complying with paragraphs (1) through (6), (8), and (9) and 
the State educational agency ib complying with paragraph (10). 
ie) Advance Dkterminations by the Commissioner. ^The Com- 
mibsioner shall make an advance determination of whether or not 
a State Program described in subsection (bHl) (A) or (B) or (b)(2) 
meets the requirements of subsection (c) or meets the requirements 
of subsection (d). The Commissioner shall require each State educa- 
tional agenc> to submit to him the provisions of State law together 
with implementing rules, regulations, orders, guidelines, and inter- 
pretations which are necessary for him to make such an advance 
determination. The Commissioner's determination shall be in writ- 
ing and shall include the reasons for his determination. Whenever 
there is an> material change in pertinent State law affecting the 
program, the State educational agency shall submit such changes 
to the Commissioner. 

Ifi Advance Determination by the State Educational 
Agency.— The State educational agenc> shall make an advance de- 
termination of whether or not a program described in subsection 
ibHlnC) meets the requirements of subsection (cl. The State educa- 
tional agenc> shall require each local educational agency to submit 
the provisions of local law, together with implementing rules, regu- 
lations, guidelines, and interpretations which are necessary to 
make such an advance determination. The State educational agen- 
cy's determination shall be In writing and shall include the reasons 
for the determination. Whenever there is any material change in 
pertinent local law affecting the program, the local educational 
agency shall subrrut such changes to the State educational agency. 
(20 use 27r>l» Enacted Nov 1. 1978. P L 9r»-:>r)l. st»c lOlia). 92 Stat 2173-217:) 
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LIMITED EXEMPTION TO SUPPLEMENT, NOT SUPPLANT, REQUIREMENT 
WHERE CERTAIN SPECIAL PROGRAMS FOR EDUCATIONALLY DEPRIVED 
CHILDREN ARE FULLY FUNDED 

Sec. 132. Whenever for a fiscal year- 
CD a local educational agency provides special State and local 
funds for programs for educationally deprived children which 
qualify under clause (A), (B), or (C) of section 131(bXl) for an 
exception from the comparability and excess costs provisions 
under such section 131, and 

(2) the amount of such special State and local funds provided 
in eligible school attendance areas and for eligible schools 
when added to the Federal funds provided for programs under 
this subpart equals the amount such agency is eligible to re- 
ceive for such fiscal year under section 111(a)(2) (without 
regard to adiustnients under section 193), 
then the local educational agency may, without being considered in 
violation of section 126(d), utilize additional State and local funds 
for special programs and projects which are solely for educationally 
deprived children residmg in nonproject areas or attending 
nonproject schools, including areas and schools ineligible for assist- 
ance under this title. The exemption in the preceding sentence does 
not apply to the extent the level of such special State and local 
funds, per child participating in such programs residing in ineligi- 
ble school attendance areas or attending ineligible schools, exceeds 
the amount of funds, per child participating in programs in project 
areas, provided to the agency under this part plus the amount of 
such special State or local funds provided for use in such areas. 
(20 US.C. 2752) Enacted Nov. 1, 1978, P.L 95-561. sec. lOUa), 92 Stat. 2175-2176. 

SCHOOLWIDE PROJECTS 

Sec. 133. (a) Use of Funds for Schoolwide PROjECrs.—In the 
case of any school serving an attendance area that is eligible to re- 
ceive services under this title and in which not less than 75 per 
centum of the children are from low income families (in accordance 
with criteria established by the Commissioner), the local education- 
al agency may carry out a project under this title to upgrade the 
entire educational program in that school if the requirements of 
subsection (b) are met. 

(b) Designation of Schools.— A school may be designated for a 
echoolwide project under subsection (a) if— 

(1) a plan has been developed for that school by the local 
educational agency and has been approved by the State educa- 
tional agency providing for — 

(A) a comprehensive assessment of the educational needs 
of all students in the school, in particular the special needs 
of educationally deprived children, and 

(B) an instructional program designed to meet the spe- 
cial needs of all students in the school; 

(2) the plan has been developed with the involvement of 
those individuals who will be engaged in carrying out the plan, 
including parents, teachers, teacher aides, administrators, and 
secondary students if the plan relates to a secondary school, 
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(3) the plan provides for consultation among those individ- 
uals as to the educational progress of all students; 

(4) the plan has been approved by the advisory council for 
that school established under section 125; 

(5) appropriate training is provided to teachers and teacher 
aides to enable them effectively to carry out the plan; 

(6) the plan includes procedures for evaluation involving the 
participation of the individuals listed in paragraph (2), and op- 
portunities for periodic improvements in the plan based on the 
results of those evaluations; 

(7XA) in the case of a school district in which there are one 
or more schools described in subsection (a) and there are also 
one or more other schools serving project areas, the local edu- 
cational agency makes the Federal funds provided under this 
part available for children in such schools described in subsec- 
tion (a) in amounts which per educationally deprived child 
served, equal or exceed the amount of such funds made avail- 
able per educationally deprived child served in such other 
schools; 

(B) the local educational agency makes special supplementa- 
ry State and local funds available for the children in schools 
described in subsection (a) in amounts which, per child served 
who is not educationally deprived, equal or exceed the amount 
of Federal funds provided under this part which, per educa- 
tionally deprived child served, are made available for children 
in such schools; and 

(C) the average per pupil expenditure in schools described in 
subsection (a) (excluding amounts expended under a State com- 
pensatory education program) for the fiscal year in which the 
plan is to be carried out will not be less than such expenditure 
in such schools in the previous fiscal year. 

(c) Approval of School; Operation of Project.— (1) The State 
educational agency shall approve the plan of any local educational 
agency for a schoolwide project if that plan meets the requirements 
of subsection (b). 

(2) For any school which has such a plan approved, the local edu- 
cational agency — 

(A) shall, in order to carry out the plan, be relieved of any 
requirements under this title with respect to the commingling 
of funds provided under this title with funds available for regu 
lar programs; 

(B) shall not be required to identify particular children as 
being eligible to participate in programs assisted under this 
title; and 

(C) shall not be required to demonstrate that services provid- 
ed with funds under this title are supplementary to the serv- 
ices regularly provided in the school. 

(20 U.S.C. 2753) Enacted Nov. 1. 1978. PL. 95-561. sec lOI(n). 92 Stat. 2176-2177, 

NONINSTRUCTIONAL DUTIES 

Sec. 134. Notwithstanding any provision of subpart 3 of this part, 
personnel paid entirely by funds made available under this title 
may be assigiied to certain limited, rotating, supervisory duties not 
related to classroom instruction, the benefits of which are not lim- 
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ited to participating children under this title. Such duties may in- 
clude only those to which similarly situated personnel not hired 
with funds made available under the title are assigned at the same 
school site, and for which such similarly situated personnel are 
paid, and may not exceed the same proportion of total time as simi- 
larly situated personnel at the same school site, or 10 per centum 
of the total time, whichever is less. 
(20 U.S.C 2754) Enacted Nov. 1, 1978. P L. 95-561, sec. 101(a). 92 Stat. 2177. 

Part B— Programs Operated by State Agencies 
Subpart 1— Programs for Migratory Children 
grants— entitlement and amount 

Sec. 141. (a) Entitlement.— A State educational agency or a 
combination of such agencies shall, upon application, be entitled to 
receive a grant for any fiscal year under this part to establish or 
improve, either directly or through local educational agencies, pro- 
grams of education for migratory children of migratory agricultur- 
al workers or of migratory fishermen which meet the requirements 
of sements, procedural and substantive rules, opinions, policy state- 
ments and interpretations and indices to and amendments of the 
foregoing, and in particular, whether or not such items are re- 
quired under section 552 of title 5, United States Code to be pubhe 
average per pupil expenditure in the State (or (A) in the case 
where the average per pupil expenditure in the State is less than 
80 per centum of the average per pupil expenditure in the United 
States, of 80 per centum of the average per pupil expenditure in 
the United States, or (B) in the case where the average per pupil 
expenditure in the State is more than 120 per centum of the aver- 
age per pupil expenditure in the United States, of 120 per centum 
of the average per pupil expenditure in the United States) multi- 

f)lied by (i) the estimated number of such migratory children aged 
iye to seventeen, inclusive, who reside in the State full time, and 
(ii) the full-time equivalent of the estimated number of such migra- 
tory children aged five to seventeen, inclusive, who reside in the 
State part time, as determined by the Commissioner in accordance 
with regulations, except that if, in the case of any State, such 
amount exceeds the amount required under section 142, the Com- 
missioner shall allocate such excess, to the extent necessary, to 
other States, whose total of grants under this sentence would oth- 
erwise be insufficient for all such children to be served in such 
other States. In determining the full-time equivalent number of mi- 
gratory children who are in a State during the summer months, 
the Commissioner shall adjust the number so determined to take 
into account the special needs of those children for summer pro- 
grams and the additional costs of operating such programs during 
the summer In determining the number of migrant children for 
the purposes of this section the Commissioner shall use statistics 
made available by the migrant student record transfer ^stena^or 
such other system as he mav determine most accurately and fully 
reflects the actual number of migrant students. 

(2) For each fiscal year, the Commissioner shall determine the 
percentage which the average per pupil expenditure in Puerto Rico 
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is of the lowest average per pupil expenditure of any of the fifty 
States. The grant which Puerto Rico shall be eligible to receive 
under this section for a fiscal year shall be the amount arrived at 
by multiplying the number of such migrant children in PuerU Rico 
by the product of — 

(A) the percentage determined under the preceding sentence, 
and 

(B) 32 per cei.tum of the average per pupil exj>enditure in 
the United States. 

(20 US,C 276U Enacted Aug 21, 1974, P.L. 93-380, sec. lOl, 88 Stat. 492-494, re- 
designated and amended Nov I. 1978, P.L 95-561, sec lOUa), 92 Stat. 2177, 2178. 

PROGRAM REQUIREMENTS 

Sec. 142. (a) Requirements for Approval of Application.— The 
Commissioner ma> approve an application submitted under section 
141(a) only upon his determination— 

(1) that payments will be used for programs and projects (in- 
cluding the acquisition of equipment and where necessary the 
construction of school facilities) which are designed to meet the 
special educational needs of migratory children of migratory 
agricultural workers or of migratory fishermen, and to coordi- 
nate such programs and projects with similar programs and 
projects in other States, including the transmittal of pertinent 
information with respect to school records of such children; 

(2) that in planning and carrying out programs and projects 
there has been and will be appropriate coordination with pro- 
grams administered under part B of title III of the Economic 
Opportunity Act ot 1964 and under section 303 of the Compre- 
hensive Employment and Training Act; 

(3) that such programs and projects will be administered and 
carried out in a manner consistent with the basic objectives of 
section 556 (other than subsection (tKD) and section 558 of the 
Education Consolidation and Improvement Act of 1981; 

4) that, in planning and carrying out programs and projects 
at both the State and local educational agency level, there has 
been and will be appropriate consultation with parent advisory 
councils established in accordance with regulations of the Com- 
missioner (consistent with the requirements of section 125(a)); 
and 

(5) that, in planning and carrying out programs and projects, 
there has been adequate assurance that provision will be made 
for the preschool education need^ of migratory children of mi- 
gratory agricultural workers or o^ migratory fishermen, when- 
ever such agency determines that compliance with this para- 
graph will not detract from the operation of programs and 
projects described in paragraph (1) of this subsection after con- 
sidering funds available for this purpose, 
ib) Continuation of Migrant Status.— For purposes of this sub- 
part, with the concurrence of his parents, a migratory child of a 
migratory agricultural worker or of a migratory fisherman shall be 
deemed to continue to be such a child for a period, not in excess of 
five years, during which he resides in the area served by the 
agency carrying on a program or project unde** this section. Such 
children who are presently migrant, as determined pursuant to 
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regulations of the Commissioner, shall be given prioritv in this con 
sideration of programs and activities contained in applications sub- 
mitted under this section. 

(c) By-Pass Provision.— If the Commissioner determines that a 
State is unable or unwilling to conduct educational programs for 
migratory children of migratory agricultural workerr. or of migra- 
tory fishermen, or that it would result in more efficient and eco- 
nomic administration, or that it would add substantially to the wel- 
fare or educational attainment of sich children, he may make spe- 
cial arrangements with other pubh: or nonprofit private agencies 
to carry out the purposes of this section in one or more States, and 
for this purpose he may use all or part of the total of grants avail- 
able for any such State under this section. 

(20 U S C 2762) Enacted Aug. 21, 1074, P.L. 93-380, sec. 101, 88 Stat. 492-494; re- 
designated and amended Nov 1, 1978, RL. 95-561, sec. lOUa), 92 Stat. 2178. 2179, 
amended Aug 6, 1979. RL. 96-46, sec. 1(7) and (8), 93 Stat. 338, amended Dec. 8. 
1983, P.L. 98-211, sec. 19(a), 97 St&t. 1418. 

COORDINATION OF MIGRANT EDUCATION ACTIVITIES 

Sec 143. (a) Activities Authorized.— The Commissioner is au- 
thorized to make grants to, or enter into contracts with, State edu- 
cational agencies to operate a system for the transfer among State 
and local educational agencies of migrant student records and to 
carry out othei activities, in consultation with the States, to im- 
prove the interstate and intrastate coordination among State and 
local educational agencies of the educational programs available 
for migratory students. 

(b) AvAiLABiUTY OF FuNDS —The Commissioner shall, from the 
funds appropriated for carrying out this subpart, reserve for pur- 
poses of this section for any fiscal year an amount which shall not 
be less than $6,000,000 nor more than 5 per centum of the amount 
so appropriated. 

(20 U S.C 2763) Enacted Aug 21, 1974, PL. 93-380. sec. 101, 88 Stat. 492--194. re- 
designated and amended Nov 1, 1978. P L 95-561, sec. lOUa), 92 Swt. 2179, amend- 
ed Aug. 6. 1979. RL. 96-46, sec. 1(9). 93 Stat. 338. 



Subpart 2— Programs for Handicapped Children 



AMOUNT AND EUGIBIUTY 

Sec 146 (a) EuGiBiury for Grant.— A State agency which is di- 
rectly responsible for providing free public education for handi- 
capped children (as that term is defined in section 602(1) of the 
Education of the Handicapped Act), shall be eligible to receive a 
grant under this subpart for any fiscal year. 

(b) Amount of Grant.— (1) Except as provided in sections 156 
and 157, the grant which a State agency referred to in subsection 
(a) (other than the agency for Puerto Rico) shall be eligible to re- 
ceive under this section shall be an amount equal to 40 per centum 
of the average per pupil expenditure in the State (or (A) in the case 
where the average per pupil expenditure in the State is less than 
80 per centum of the average per pupil expenditure in the United 
States, of 80 per centum of the average per pupil expenditure in 
the United States, or (B) in the case where the average per pupil 
expenditure in the State is more than 120 per centum of the aver- 
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age per pupil expenditure in the United States, of 120 per centum 
01 the average per pupil expenditure in the United States), multi- 
plied by the number of such handicapped children in average daily 
attendance, as determined by the Commissioner, at schools for 
handicapped children operated or supported by the State agency, 
including schools providing special education for handicapped chil- 
dren under contract or other arrangement with such State agency, 
in the most recent fiscal year for which satisfactory data are avail- 
able. 

(2) For each fiscal year, the Commissioner shall determine the 
percentage which the average per pupil expenditure in Puerto Rico 
is of the lowest average per pupil expenditure of any of the fifty 
States. The grant which Puerto Rico shall be eligible to receive 
under this subpart for a fiscal year shall be the amount arrived at 
by multiplying the number of such handics^pped children in Puerto 
Rico by the product of— 

(A) the percentage determined undec the preceding sentence, 
and 

(B) 32 per centum of the average per pupil expenditure in 
the United States. 

(c) Counting of Children Transferring From State to Local 
Programs.— in the case where a child described in subsection (a) 
leaves an educational program for handicapped children operated 
or supported by the State agency in order to participate in such a 
program operated or supported by a local educational agency, such 
child shall be counted under subsection tb) if (1) he continues to re- 
ceive an appropriateb designed educational program and (2) the 
State agency transfers to tne local educational agency in whose 
program such child participates an amount equal to the sums re- 
ceived b> such State agenc> under this section which are attributii- 
ble tc such child, to be used for the purposes set forth in section 
147. 

(20 U S.C 2771) Enacted Auj, 21, 1974, P L 93-380, sec 101. 88 Stat. 491, 492, re- 
designated and amended Nov 1, 1978, PL. 95-561, sec lOlla). 92 Stat. 2180. 

PROGRAM REQUIREMENTS 

Sec. 147. A State shall use the payments made under this sub- 
part onl> for programs and projects (including the acquisition of 
equipment and, where necessary, the construction of school facili- 
ties) which are designed to meet the sp>ecial educational needs of 
handicapped children. Such programs and projects shall be admin 
istered and carried out in a manner consistent with section 55C 
lother than subsection tbXD) and section 358 tother than subsection 
Ic)) of the Education Consolidation and Iniprovement Act of 1981. 
The State agenc> shall provide assurances to the Commissioner 
that each such child in average daily attendance counted under 
.^.^ubsection (bJ of section 146 will be provided with such a program, 
commensurate with his special need^, during any fiscal year for 
which such payments are made. 

(20 U S.C. 277:Ji Enacted Aug 21. 1971. P L sec 101. 88 Stat 491, 492, re- 

dv-signated and amended Nov. 1. 1978^ PL O.V->(;i. sec lOUa), 92 Stat. 2180. 2181, 
amended Aug. 0, 1979. PL 9(>-4<I. hcx: lilO), m Stat 339. amended Dec. 8, 198^, RL. 
98-211, sec 19la), 97 Stat. 1418 
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Subpart 3— Programs for Neglected and Delinquent Children 

AMOUNT AND ENTITLEMENT 

Sec. 151. (a) Entitlement to Grants.— A State agency which is 
directly responsible for providing free public education for children 
in institutions for neglected or delinquent children or in adult cor- 
rectional institutions shall be entitled to receive a grant under this 
subpart for any fiscal year (but only if grants received under this 
subpart are used only for children in such institutions). 

(b) Amount of Grant.— (1) Except as provided in sections 156 
and 157, the grant which such an agency (other than the agency 
for Puerto Rico) shall be eligible to receive shall be an amount 
equal to 40 per centum of the average per pupil expenditure in the 
State (or (A) in the case where the average per pupil expenditure 
in the State is less than 80 per centum of the average per pupil 
expenditure in the United States, of 80 per centum of the average 
per pupil expenditure in the United States, or (B) in the case where 
the average per pupil expenditure in the State is more than 120 
per centum of the average per pupil expenditure in the United 
States, of 120 per centum of the average per pupil expenditure in 
the United States) multiplied by the number of such neglected or 
delinquent children in average daily attendance, as determined by 
the Commissioner, at schools for such children operated or support- 
ed by that agency, including schools providing education for such 
children under contract or other arrangement with such agency, in 
the most recent fiscal year for which satisfactory data are avail- 
able. 

(2) For each fiscal year, the Commissioner shall determine the 
percentage which the average per pupil expenditure in Puerto Rico 
is of the lowest average per pupil expenditure of any of the fifty 
States. The grant which Puerto Rico shall be eligible to receive 
under this subpart for a fiscal >ear shall be the amount arrived at 
by multiplying the number of such neglected or delinquent chil- 
dren in Puerto Rico by the product of— 

(A) the percentage determined under the preceding sentence, 
and 

iB) H2 per centum of the average per pupil expenditure in 
the United States. 

i20 use 27S1J Enacted Aug 2\. ID? J» P I, \Ki-:m. sen: 101. Slat VM. redesig- 
nated and amended N'ov 1. lJ»7s. PI, !)."»-. sec lOhaK 1)2 Stat 2181 

PROGRAM RKQUIRKMKNT 

Skc. l.VJ. (a) UsK OK Payments.— A State agency shall use pay- 
ments under this subpart onl> for programs and projects (including 
thf acquisition of equipment and whuru necessary the construction 
of bchool facilities) which are designed to meet the special educa- 
tional needs of children in institutions for neglected or delinquent 
children or in adult correctional institutions. Such programs and 
projects bhall be designed to support educational services supple- 
mental to the bahic education of i,uch children which must be pro- 
vided by the State» and such programs and projects shall be admin- 
istered and carried out in a manner consistent with section 5oG 
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(.other than bubsection tbXD) and section 558 (other than subsection 
(c)) of the Education Consolidation and Improvement Act of 1981. 

(b) Three-Year Projects.— Where a State agency operates pro- 
grams under this title in which children are likely to participate 
for more than one year, the State educational agency may approve 
the application for a grant under this subpart for a period of more 
than one year, but not to exceed three years. 

(20 U.S.C. 2782) Enected Aug 21, 1974, P.L. 93-380, sec. lOl, 88 Stat. 494, redesig- 
nated and amended Nov. 1, 1978, P.L 95-561, sec. 101(a), 92 Stat. 2181, 2182, amend- 
ed Aug G, 1979, PL. %-46, sec 1(11), 93 Stat 339, amended Dec. 8, 1983, P.L. 98- 
211, sec. 19(a), 97 Stat. 1418 



Sec. 153. (a) Grants Authorized.— The Commissioner is author- 
ized to make grants to State and local educational agencies to sup- 
port projects to facilitate the transition of children from State oper- 
ated «nytitutiou« for neglected and delinquent children into locally 
ope.ated programs. Grants under this section shall be used to pro- 
/ide special educational services lov such children in schools other 
than State operated institutions. 

(b) Appropriations Authorized.— There are authorized to be ap- 
propriated for the purposes of this section for any fiscal year, not 
to exceed o per centum of the amount State agencies are entitled to 
receive under section 151 for that year. 

(20 U.S.C. 2783) Enacted Aug. 21, 1074, P L. 93-380, sec. 101, 88 Stat, 494, redesig- 
nated and amended Nov 1, 1978, P L 95-561. sec. 101(a), 92 Stat. 2182, 

Subpart 4— General Provisions for State Operated Programs 



Sec. 1o6. There is authorized to be appropriated for each fiscal 
year for purposes of each of subparts 1, 2, and 3 of this part, an 
amount equal to not more than 1 per centum of the amount appro- 
priated for such year for such subparts, for payments to Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Is- 
lands, aiid the Trust Territory of the Pacific Islands under each 
such subpart. The amounts appropriated for each such subpart 
shall be allotted among Guam, American Samoa, the Virgin Is- 
lands, the Northern Mariana Islands, and the Trust Territory of 
the Pacific Islands according to their respective need for such 
grants, based on such Criteria as the Commissioner determines will 
best carry out the purposes of this title. 

(20 U S.C 2791i Enacted Ai'g 21, 1974, PL, 93-380. sec 101, 88 Stat, 494, redesig- 
nated and amended Nov 1, 1U78, PL 95-501. sec lOl(a). 92 Stat. 2182 

MINIMUM PAYMENTS FOR STATE OPERATED PROGRAMS 

Sec. 157. No State shall receive in any fiscal year prior to Octo- 
ber 1, 1983, pursuant to subpart 1, 2, or 3 of this part an amount 
which IS less than 85 per centum of the amount which that State 
received in the prior fiscal year pursuant to the comparable sec- 
tions of this title as in effect immediately preceding the enactment 
of the Education Amendments of 1978 or the comparable subpart 
of this part, whichever was in effect for such prior fiscal year, and, 



TRANSITION SERVICES 



RESERVATION OF FUNDS FOR TERRITORIES 



ERIC 




34 

for any fiscal year ending prior to October 1, 1982, no State shall 
receive, pursuant to subpart 1 of this part, an amount which is less 
than 100 per centum of the amount that State received in the prior 
fiscal year pursuant to the comparable section of this title as in 
effect immediately prior to the enactment of the Education Amend- 
ments of 1978 or under subpart 1 of this part, whichever was in 
effect for such prior fiscal year. 

(20 U.S.C. 2792) Enacted Aug. 21, 1974, P.L. 93-380, sec. 101, 88 Stat. 495, amended 
Apr 21, 1976, P.L 94-273, sec. 3(8), 90 Stat. 376, amended Oct. 12, 1976, P.L. 94-482, 
sees. 501(bXlXa), 501(o), 90 Stat. 2236, 2238, amended Sept. 24, 1977, P.L. 95-112, sec. 
2(aX2), 91 Stat 911, redesignated and amended Nov. 1, 1978, P.L 95-561, sec. 101(a), 
92 Stat. 2182, 2183. 

Part C— State Administration of Programs and Projects 
Subpart 1— Applicability; State Applications 
appucabiuty 

Sec. 161. The provisions of this part (other than section 162 and 
subpart 3) shall apply in any fiscal year in which the provisions of 
section 510(bX2) of this Act are not met. 

(20 U.S.C. 2801) Enacted Nov. 1, 1978, P.L 95-561, sec. lOUa), 92 Stat. 2183. 

STATE APPUCATIONS 

Sec. 162. (a) Submission of State Appucations.— Any State de- 
siring to participate under this title (except with respect to the pro- 
gram provided for in subpart 1 of part B relating to migratory chil- 
dren) shall have on file with the Commissioner an application sub- 
mitted by its State educational agency. 

(b) Contents of State Applications.— Each application required 
by subsection (a) shall contain (1) satisfactory assurEinces that the 
State educational agexicy will comply with the requirements of this 
part, and (2) such information as the Commissioner may consider 
necessary for him to make the findings required by section 182. 

(20 U.S.C 2802) Enacted Nov. 1, 1978, P.L 95-561, sec. 101(a), 92 Stat. 2183. 

Subpart 2— Duties Imposed on State Educational Agencies 
appucation approval 

Sec. 164. (a) Requirements for Approval.— (1) A State educa- 
tional agency shall approve an application of a local educational 
agency or a State agency under this title if (A) such State educa- 
tional agency is satisfied, after considering the factors specified in 
paragraph (S), that such applicant agency will use the funds re- 
ceived under the application in a manner which meets the require- 
ments of this title, the General Education Provisions Act, and the 
rules, regulations, procedures, guidelines, criteria, or other require- 
ments adopted by such agency which pertain to programs and 
projects assisted under this ^itle, and (B) such applicant agency is 
not out of compliance with a determination if the State education- 
al agency or the Commissioner that it repay funds paid it under 
this title which were misused, and is not oUi. of compliance with a 
compliance agreement under section 169(c). 
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(2) A State educational agency may approve an application under 
paragraph (1), only after it has considered, where pertinent, (A) the 
results of Federal and State audits, (B) the results of Federal and 
State monitoring reports, (C) administrative complaints made by 
parents or other individuals concerning the applicant agency*? com- 
pliance with this title, and (D) evaluations conducted under section 



(b) Payments.— Except as provided in section 194, a State educa- 
tional agency may make payments from funds received under this 
title only for programs and projects which it has approved under 
subsection (a). 

Ic) Opportunity for Hearing. — A State educational agency shall 
not finally disapprove in whole or in part any application for funds 
under part A or under subpart 2 or subpart 3 of part B without 
first affording the local educational agency or other applicant sub- 
mitting the application reasonable notice and opportunity for a 
hearing. 

(20 U.S.C. 2811) Enacted Nov. 1, 1978. P.L. 95-561, sec. 101(a), 92 Stat. 2183-2184. 



Sec. 165. Nothing in this title shall be deemed to prohibit a State 
educational agency from adopting rules, regulations, procedures, 
guidelines, criteria, oi other requirements applicable to programs 
and projects assisted under this title if they do not conflict with the 
provisions of this title, with regulations promulgated by the Com- 
missioner implementing this title, or with other applicaole Federal 
law. The Commissioner shall encourage a State educational agency, 
in adopting such rules, regulations, procedures, guidelines, criteria, 
or other requirements to recognize the special and unique needs 
and circumstances of the State and of each local edfucational 
agency in the State. 

(20 U.S.C. 2812) Enacted Nov I, 1978, P.L. 95-561, sec 101(aJ, 92 Stat 2184. 

TECHNICAL ASSISTANCE AND DISSEMINATION OF INFORMATION 

Sec. 166. Each State educational agency shall carry on a compre- 
hensive program to provide technical assistance to local education 
al agencies and State agencies with respect to the use of funds re- 
ceived under this title. Such a program shall include technical as- 
sistance for management procedures, for planning, development, 
implementation, and evaluation of programs, and for preparation 
of applications, as well as other forms of technical assistance 
needed by local educational agencies and State agencies. Each 
State educational agency shall also adopt effective procedures for 
disseminating to local educational agencies and State agencies (1) 
significant and relevant information derived from educational re- 
search, (2) information about successful compensatory education 
projects, (3) information about other Federal and State funded pro- 
-ams which may provide needed health, social, and nutrition serv- 
ices to eligible participating children under this title, and (4) such 
other information as will assist local educational agencies and 
State agencies in planning, developing, implementing, and evaluat- 
ing programs assisted under this title. 

(20 U.S.C. 2813) Enacted Nov. 1, 1978, P.L. 95-561. sec. 101(a), 92 Stat. 2184. 
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MONITORING 

Sec. 167. Each State educational agency shall adopt standards, 
consistent with minimum standards established by the Commis- 
sioner and with the State monitoring and enforcement plan sub- 
mitted under section 171, for monitoring the effectiveness of pro- 
grams and projects assisted under this title. Such standards shall 
(1) describe the purpose and scope of monitoring; (2) specify the fre- 
quency of onsite visits; (3) describa the procedures for issuing and 
responding to monitoring reports, including but not limited to, the 
period of time in which the State educational agency must issue its 
report, the period of time in which the applicant agency must re- 
spond, and the appropriate follow-up by the State educational 
agency; (4) specify the methods for malting monitoring reports 
available to parents. State and local auditors, and other persons, 
and (5) specify the methods for insuring that non -compliant prac- 
tices are corrected. 

(20 U.S.C 2814) Enacted Nov. 1. 1978, P.L. 95-5G1, sec. 101(a). 92 Stat. 2184. 

COMPLAINT RESOLUTION 

Sec. 168, Each State educational agency shall adopt written pro- 
cedures for receiving complaints, or reviewing appeals from deci- 
sions of local educational agencies with respect to complaints, con- 
cerning violations of this title or applicable provisions of the Gener- 
al Education Provisions Act in connection with programs assisted 
under this title, and for conducting onsite investigations of such 
complaints which the State educational agency deems necessary. 
Such procedures shall include — 

(1) specific time limits for resolving the complaint or com- 
pleting the review and, if necessary, the independent onsite in- 
vestigation, which shall not exceed sixty days unless exception- 
al circumstances exist; 

(2) an opportunity for the complainant or the complainant's 
representative, or both, and the local educational agency in- 
volved to present evidence, including the opportunity to ques- 
tion parties to the dispute and any of their witnesses; 

(3) the right to appeal the final resolution of the State educa- 
tional agency to the Commissioner within thirty days after re- 
ceipt of the written decision; and 

(4) dissemination, free of charge, of information concerning 
these procedures to interested parties, including all district 
and school advisory councils. 

(20 U S.C. 2815) Enacted Nov. 1, 1978. P L. 95-561, sec. lOKa). 92 Stat. 2185. 

WITHHOLDING OF PAYMENTS 

Sec. 169. (a) Withholding.— Whenever a State educational 
agency, after reasonable notice and opportunity for a hearing (con- 
sistent with the reauirements of section 434(b) of the General Edu- 
cation Provisions Act) to any local educational agency or State 
agency, before an impartial decisionmaker, finds that there has 
been a failure to comply substantially with any orovision of sub- 
part 3 of part A or subpart 2 cr 3 of part B, the state educational 
agency shall notify such agency that further payments, in whole or 




37 



in part, will not be made to it under this title until it is satisfied 
that there is no longer any such failure to comply. Until it is so 
satisfied, no further payments shall be made to such agency under 
this title, except as may be provided in a compliance agreement en- 
tered into under subsection (c). Pending the outcome of any pro- 
ceeding under this subsection, the State educational agency may 
suspend, in whole or in part, payments to such agency, after such 
agency has been given reasonable notice and opportunity to show 
cause why such action should not be taken. 

(b) Notice to Pubuc of State Withholding.— Upon submission 
to a local educational agency or a State agency of a notice that the 
State educational agency pursuant to subsection (a) is withholding 
payment, the State educational agenc> shall inform the district ad- 
visory council (if anji and shall take such additional action as may 
be necessary to bring the State action to the attention of the 
public. 

(c) CoMPUANCE AGREEMENT?.— A State educational agency may 
suspend the initiation or continuation of its withholding action 
under subsection (a) while there is in effect a compliance agree- 
ment with the local educational agency or State agency under this 
subsection. Such an agreement shall be deemed to be in effect for 
the period specified therein, except that if the local educational 
agency or State agency fails to comply with the terms agreed to, 
such agreement shall no longer be in effect and subsection (a) shall 
be fully operative. In implementing such subsection, the State edu- 
cational agency shall take into account any partial compliance by 
such agency under such agreement. For purposes of this subsection, 
the term "compliance agreement" means an agreement which-- 

(Ij sets forth the terms md conditions to which the local edu- 
cational agency or State agency has agreed in order to comply 
with the requirements of this title or the General Education 
Provision;/ Act and regulations promulgated thereunder, and 
with the applicable rules, regulations, procedures, guidelines, 
criteria or other requirements adopted by the State education- 
al agency; 

i2J addresses all the matters that formed the basis for the 
initiation of the withholding action by the State educational 
agency; and 

(3J may consist of a series of agreements that in the aggre- 
gate dispose of all such matters. 
Within fifteen days after the execution of any compliance agree- 
ment, the State educational agency shall send a cop> thereof to the 
district advisory council affected, and U each organization or 
person who filed a complaint with respect to an> failure to comply 
which is covered by that agreement. 

(d) Review by the Commissioner.— A local educational agency or 
State agency may, in accordance with section 42ola) of the General 
Education Provisions Act, appeal a final determination of the State 
educational agency under subsection la) to the Commissioner. 

(20 use 2Hir,) Enacted Nov. 1, 1078, P.L 95-501, sec 101(a), 92 Stat 2185. 2186 

AUDITS AND AUDIT RESOLUTION 

Sec. 170. (aJ Auditing.— Each State shall make provision for 
audits of the expenditure of funds received under this title to deter- 
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mine, at a minimum, the fiscal integrity of grant or subgrant fi- 
nancial transactions and reports, and the compliance with applica- 
ble statutes, regulations, and terms and conditions of the grant or 
subgrant. Such audits shall be made with reasonable frequency 
considering the nature, size, and complexity of the activity. 

(b) Audit Resolution. --Each State educational agency shall 
have in effect written procedures meeting minimum standards es- 
tablished by the Commissioner, to assure timely and appropriate 
resolutions of audit findings and recommendations arising out of 
audits provided for in subsection (a). Such procedures shall include 
a description of the audit resolution process, timetables for each 
step of the process, and an audit appeals process. Whenever under 
such procedures, the audit resolution process requires the repay- 
ment of Federal funds which were misspent or misapplied, such re- 
payment may be made in either a single payment or in install- 
ments over a period not to exceed three years. 

(c) Requirement for Repayment.— A local educational agency or 
State agency shall repay from non-Federal sources or from Federal 
funds, no accountability for which is required to the Federal Gov- 
ernment, the amount of funds under this title which have been fi- 
nally determined through the audit resolution process to hava been 
misspent or misapplied. 

(d) Review by the Commissioner.— A local educational agency or 
State agency may, in accordance with section 425(a) of the General 
Education Provisions Act, appeal a final determination of the State 
educational agency under subsection (b) to the Commissioner. 

(e) Failure To Repay.— If, following an affirmation by the Com- 
missioner of a final determination of a State educational agency 
under subsection (b) or failure by a local educational agency or 
State agency to seek timely review by the Commissioner, such local 
educational agenc> or State agency refuses to repay from non-Fed- 
eial sources, or from Federal funds no accountabilit> for which is 
required to the Federal Government, funds which have been mis- 
spent or misapplied under this title, the State educational agency 
shall promptly notify the Commissioner and the Commissioner 
shall promptly initiate collection acti n. 

(20 use 2S17) Enacted Nov 1, 1978, P.L 95-5()l. sec lOUa). 92 Vat 2186,2187. 

Subpart 3— Responsibilities of State Educatiofial Agencies to 
Commissioner 

STATE MONITORING AND ENFORCEMENT PLANS 

Sec 171 (a) State Plan.— Each State educational agency partici- 
patmg in programs under this title shall submit, at such times (at 
least once every three years) and in such detail as the Commission- 
er shall prescribe, a State monitoring and enforcement plan. Such 
plan shall set forth— 

(Da program of regular visits by State educational agency 
personnel to projects assisted under this title; 
(2) the matters to be reviewed during such visits; 
CA) procedures for verifying information provided by local 
educational agencies and State agencies, including the use of 
title, and procedures for the recovery of any expenditure deter- 
mined not to be allowable under this title; 
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(5) procedures for resolving each complaint received by the 
State relating to programs assisted under this title, including 
complaints referred to the State by the Commissioner and com- 
plaints by representatives of children enrolled in private 
schools that those children are not receiving the services to 
which they are entitled under this title; and 

(6) a description of the means by which the State educational 
agency has determined, and will continue to determine, the 
compliance by local educational agencies with the require- 
ments of section 130 relating to the equitable provision of serv- 
ices to children enrolled in private schools. 

(b) Report.— Each plan submitted by a State educational agency 
under this section shall include a report, in such form as the Com- 
missioner shall prescribe, of the activities undertaken by the State 
in the years since the previous plan was filed to carry out its moni- 
toring and enforcement efforts under this title. 

120 U SC 2821) Enacted Nov 1, 1978, RL 95-561, sec 101(a), 92 Stat, 2187. 

REPORTING 

Sec 172. Each State educational agency shall make to the Com- 
missioner U) periodic reports (including the results of objective 
measurements required by section 124tg) and of research and repli- 
cation studies) evaluating the effectiveness of payments under this 
title and of particular programs assisted under it in improving the 
educational attainment of educationally deprived children, and (2) 
such other reports as mav be reasonably necessary to enable the 
Commissioner to perform his duties under this title (including such 
reports as he ma> require to determine the amounts which the 
local educational agencies of that State are eligible to receive for 
any fiscal year). 

(20 use 2822) Enacted Nov 1, 197H, PL 95-561, sec. 101(a), 92 Stat 2187. 2188. 
RECORDKEEPING, FISCAL CONTROL, AND FUND ACCOUNTING 

Sec. 173. Each State educational agency which receives funds 
under this title shall use fiscal control and fund accounting proce- 
dures that will ensure proper disbursement of, and accounting for, 
funds made available under this title, and keep such records, and 
afford access thereto, as the Commissioner ^shall prescribe, includ- 
ing records which fully disclose the amount and disposition by such 
agency of such funds, the total cost of programs apd projects in 
connection with which such funds are used, the amount of that 
portion of the cost of the program and project, supplied by other 
sources, and such other records as will facilitate an effective audit. 

(20 use 2S2S) Enacted Nov 1, 1978, P L 95-.561. .sec. 101(a). 92 Stat, 2188. 

PKOIIIBITION OF CONSIDERATION OF FEDERAL AID IN DETERMINING 

STATE AID 

Sec. 171. No State shall take into consideration payments under 
this title in determining the eligibility of an> local educational 
agency in that State for State aid, or the amount of State aid, with 
respect to free public education of children. 

(20 use 2824) Enacted Nov 1,1978, PL 9.5-561, sec lOlia), 92 Stat 2188 
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Part D— Federal Administration of Programs and Projects 



Sec. 181. In addition to other requirements contained in this 
part, the requirements of the General Education Provisions Act 
which relate to Federal administration of elementary and second- 
ary education programs shall apply to programs carried out under 
this title. 

(20 U.S.C. 2831) Enacted Nov. 1, 19Vb, P.L. 95-561, sec. 101(a), 92 Stat. 2188. 



Sec. 182. (a) Requirement for Approval.— The Commissioner 
shall not approve an application under section 162 until he has 
made specific findings, in writing, that (1) the application and the 
State monitoring and enforcement plan required under section 171 
comply with this title, and (2) that he is satisfied that the assur- 
ances in such application and the assurances contained in its gen- 
eral application under section 435 of the General Education Provi- 
sions Act (where applicable) will be carried out. 

(b) HEARINGS.— The Commissioner shall, in accordance with the 
procedures set forth in section 453 of the General Education Provi- 
sions Act, not finally disapprove an application under section 142 
or section 162 except after notice and opportunity for a hearing to 
the State educational agency. 

(20 U,S.C. 2832) Enacted Nov. 1, 1978, P.L. 95-561, sec. lOlla). 92 Stat. 2188. 



Sec. 183, (a) Independent Evaluations.— The Commissioner 
shall provide for independent evaluations which describe and meas- 
ure the impact of programs and projects assisted under this title. 
Such evaluations may be provided by contract or other arrange- 
ments, and all such evaluations shall be made by competent and 
independent persons, and shall include, whenever possible, opin- 
ions obtained from program or project participants about the 
strengths and weaknesses of such programs and projects. 

(b) Evaluation Standards and Schedule.— The Commissioner 
shall (1) develop and publish standards for evaluation of program 
or project effectiveness in achieving the objectives of this title, and 
(2) develop, in consultation with State educational agencies and 
representatives of local educational agencies, a schedule for con 
ducting evaluations under section 124(g) designed to ensure that 
evaluations are conducted in representative samples of the local 
educational agencies in any State each year. Such standards will be 
developed only after widespread consultation and hearings with 
practicing State and local agency evaluators. and the Commission- 
er's standards will reflect the input of these groups. 

(c) Jointly Sponsored Studies.— The Commissioner shall consult 
with State and local educational agencies in order to provide for 
jointly sponsored objective evaluation studies of programs and proj- 
ects assisted under this title within a State. 

(d) Evaluation Models.— The Commissioner shall provide to 
State educational agencies, models for evaluations of all programs 
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conducted under this title, for their use in carrying jut their func- 
tions Uiider section 172, which shall include uniform procedures 
and criteria to be utilized by local educational agencies and State 
agencies as well as by th.^ State educational agency in the evalua- 
tion of such programs. In developing evaluation design models the 
Commissioner shall consult with State and local evaluators experi- 
enced in conducting such evaluations. 

le) Technical Assistance.— The Commissioner shall provide 
such technical and other assistance as may be necessary to State 
educational agencies to enable them to assist local educational 
agencies and State agencies in the development and application of 
a systematic evaluation of programs in accordance with the models 
developed by the Commissioner. 

(0 Specification of Objective Criteria.— The models developed 
by the Commissioner shall specify objective criteria which shall be 
utilized in the evaluation of all programs and shall outline tech- 
niques (such as longitudinal studies of children involved in such 
programs) and methodology (such as the use of tests which yield 
comparable results) for producing data which are comparable on a 
statewide and nationwide basis. 

(gi Report to Congress.— The Commissioner shall make a report 
to the respective committees of the Congress having legislative ju- 
risdiction over prograiTis authorized by this title and the respective 
Committees on Appropriations no later than February 1, 1980, 
1982, and 1984 concerning the results of evaluations of programs 
and p rojects required under this section, which shall be comprehen- 
sive and detailed, as ui>to-date as possible, and based to the maxi- 
mum extent possible on objective measuiements, together with 
other related findings and evaluations and his recommendations 
with respect to legislation. 

(h) Information Dissemination.— The Commissioner shall also 
develop a s>steni for the gathering and dissemination of the results 
of evaluations and for the identification of exemplary programs 
and projects, oi of particularly effective elements of programo and 
projects, and for the dissemination of information concerning such 
programs and projects or such elements thereof to State agencies 
and local educational agencies responsible for the design and con- 
duct of programs and projects under this title, and to the education 
profession and the general public. 

(t) Maximum Expenditures.— The Commissioner is authorized, 
out of funds appropriated to carry out this title in any fiscal year, 
to expend such sums as may be necessar> to carry out the provi- 
sions of this section, but not to exceed one-half of 1 per centum of 
the amount appropriated for such programs. In carrying out the 
proviMons of this section, the Commissioner shall place priority on 
assisting States, local educational agencies, and State agencies to 
conduct evaluations and shall, only as funds are available after ful 
filling that purpose, seek to conduct an> national evaluations of 
the program. 

VSV 'IH'MU Knac-ted Auk ^Jl. IM. 1M-:{8(I. s,ec lOl. HH Stat m, ."iOO. 

amended Apr 21. IDTG. PL l)l-27:{. sec 'Ml Stat :iTr). amendinl Oct 12. ll)7r>. 
PL 1M-18J. sees noitbHlMei. oOlip'. 90 Stat 22:{H. amended Nov 1. li)7S. PL 
D.VoOl. sec l01(aM)2Stat 211)0 
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COMPLAINT RESOLUTION 

Sec 181 The Commissioner shall develop and implement written 
procedures for receiving and resolving appeals from final resolu- 
tions of State educational agencies with respect to complaints con- 
cerning violations of this title or of applicable provisions of the 
General Education Provisions Act in connection with programs 
under this title, for recei\ing such complaints directly from parent 
advisory councils, parents, teachers, or other concerned organiza- 
tions or individuals, and for conducting independent onsite investi- 
gations of complaints if the Commissioner deems necessary. Such 
procedures shall include— 

(1) specific time limits for resolving the complaint or for com- 
pleting the review and any necessary independent investiga- 
tion, which shall not exceed sixty days unless exceptional cir- 
cumstances exist; 

(2) an opportunity for the complainant, the complainant's 
representative, the local educational agency and the State edu- 
cational agency to present evidence; 

(3) a requirement that the complainant, the complainant s 
representative, the local educational agency, the State educa- 
tional agency, State agency, the district parent advisory coun- 
cil, and appropriate school-parent advisory councils shall be no- 
tified, in writing, within ten days after the resolution of the 
appeal of the nature of the resolution, the reasons therefor, 
and the right to an administrative appeal; and 

f4> dissemination of information concerning the procedures. 
rZO U S C 28:M) Enacted Nov 1. 1978. P L 95-oGl. sec lOlla). 92 Suu. 2190 

AUDITS AND AUDIT RESOLUTION 

Sec. 185. (a) Auditing —The Inspector General of the Depart- 
ment of Health, Education, and Welfare shall make provision for 
audits of grants made under this title to determine, at a minimum, 
the fiscal integrity of grant or subgrant financial transactions and 
reports, and the compliance with applicable statutes, regulations, 
and terms and conditions of the grant or subgrant. 

(b) Audit Resolution and Repayment.— The Commissioner shall 
adopt procedures to assure timely and appropriate lesolution of 
audit findings and recommendations arising out of audits provided 
for in subsection (a). Such procedures shall include timetables for 
each step of the audit resolution process and an audit appeals proc- 
ess Where, under such procedures, the audit resolution process re- 
quires the repayment of Federal funds which were misspent or mis- 
applied, the Commissioner shall require the repayment of the 
amount of funds under this title which have been finally deter- 
mined through the audit resolution process to have been misspent 
or misapplied Such repayment may be made from funds derived 
from non>Federal sources or from Federal funds no accountability 
for which is required to the Federal Go\ernment. Such repayments 
may be made in either a single payment or in installment pay- 
ments over a period not to exceed three years. 
i20 use 2Kr>) Enacted Nuv K 1978. PL 95 odl. soc I0l<a>. 92 SUil 2190. 2191 
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WITHHOLDING OF PAYMENTS 

Sec. 186. (a,' Withholding.— Whenever the Commissioner, after 
reasonable notice to any State educational agency and an opportu 
nity for a hearing on the record, finds that there has been a failure 
to comply substantially with any assurance set forth in the applica- 
tion of that State approved under section 142 or 162, the Commis- 
sioner shall notify the agency that further payments will not be 
made to the State under this title (or, in his discretion, that the 
otate educational agency shall reduce or terminate further pay- 
ments under this title to specified local educational agencies or 
State agencies affected by the failure) until he is satisfied that 
there is no longer any such failure to comply. Until he is so satis- 
fied, tl) no further payments shall be made to the State under this 
title, or i2j payments by the State educational agency under this 
title bhA\ be limited to local educational agencies and State agen- 
cies not affected by the failure, oV (3) payments to particular local 
educational agencies or State agencies shall be reduced, as the case 
may be. Where partial payments tosalocal educational agency are 
continued under this subsection, the e^enditure of the payments 
shall be subject to such conditions as tlfe Commissioner deems ap- 
propriate in light of the failure which l\d to the partial withhold- 
ing. In the case of a substantial and continuing violation, the Com 
misbioner may suspend payments to such agency, after such agency 
has been given reasonable notice and opportunity to show cause 
why such action should not be taken. 

(b) Notice to Public of Commissioner Withholding.— Upon 
submission to a State of a notice under subsection (a) that the Com- 
missioner is withholding payments, the Commissioner shall take 
such action as may be necessary to bring his action to the attention 
of the public within the State. 

(c) Compliance Agreement.— tl) The Commissioner may suspend 
the initiation or continuation of his withholding action under sub- 
section (aj during any period there is in effect a compliance agree- 
ment with the State educational agency under this subsection. 
Such an agreement shall be deemed to be in effect for the period 
specified therein, except that if the State educational agency fails 
to comply with the terms agreed to, such an agreement shall no 
longer be in effect and subsection iaJ shall be fully operative. In im- 
plementing such subsection, the Commissioner shall take into ac- 
count any partial compliance by such agency under such agree- 
ment. 

(2) For the purpose of this subsection, the term ^'compliance 
agreement**, means an agreement which— 

I A) sets forth the terms and conditions to which the State or 
local educational agency or State agency has agreed in order to 
comply with the requirements of this title or the General Edu- 
cation Provisions Act and regulations promulgated thereunder. 

(B addresses all the matters that formed the basis for the 
initiction of the withholding action by the Commissioner, and 
(C) may consist of a series of agreements thr^t in the aggre- 
gate dispose of all such matters. 
\'h In any case in which a State educational agency desires to 
enter into a compliance agreement, but alleges that full compliance 
with the requirements of this title is genuinely not feasible until a 
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further date, the Commissioner shall hold a hearing at which that 
agency shall have the burden of demonstrating that immediate 
compliance is not feasible. The Commissioner shall provide an op- 
portunity for parents, their representatives, and other interested 
parties to participate in that hearing. If the Commissioner deter- 
mines, on the basis of all the evidence presented to him, that im- 
mediate compliance is genuinely not feasible, he shall make writ- 
ten findings to that effect before entering into such a compliance 
agreement with that State educational agency. A compliance agree- 
ment under this subsection shall not be exempt from disclosure 
under any provision of section 552 of title 5, United States Code. 
Within fifteen daj'S after the execution of any compliance agree- 
ment under this subsection, the Commissioner shall send a copv 
thereof to each organization or person who filed a complaint with 
respect to any failure to comply which is covered by that agree- 
ment. 

120 US.C 2836) Enacted Apr 11, 1905, PL 89-10, sec 2, 79 Stat. 38, amended 
Nov 3, 1906. PL 89-750, sec 103(cK3), 80 Stat 1193, redcbignated and amended 
Jan 2, 1968, PL 90-247, sees 108(aH4), (b), 110, 81 Stat. 786, 787, redesignated and 
amended Apr 13, 1970, PL 91-230, sec. 113ibH4J, (9), 84 Stat 126. 129, redesignated 
and amended Nov. 1, 1978, P L 95-561, sec lOUaJ, 92 Stat 2191, 2192 

POUCY MANUAL 

Sec. 187 (a) Scope and Purpose.— The Commissioner shall, not 
later than six months after the publication of final regulations 
with respect to the amendments to this title made by the Educa- 
tion Amendments of 1J78, prepare and distribute to State educa- 
tional agencies. State agencies operating programs for neglected 
and delinquent and handicapped children, local educational agen- 
cies, and district-wide advisory councils, and shall make available 
to other interested individualo, organizations, and agencies, a 
policy manual for this title to— 

(1) assist such agencies in (A) preparing applications for pro- 
gram funds under this title, (B) meeting the applicable pro- 
grani requirements under this title, and (C) enhancing the 
quality, increasing the depth, or broadening the scope of activ- 
ities for programs under this title; 

(2) assist State educational ager^cies in achieving proper and 
efficient administration of programs funded under this title, 

(3) assist advisory councils established under section 123(a) in 
advising the local educational agencies in the planning for, and 
implementation and evaluation of, programs and projects 
under th\s title; and 

(4) insure that officers and employees of the Department of 
Health, Education, and Welfare, including, but not limited to 
officers and employees of the Commissioner and officers and 
employees of such Depaitment charged with auditing pro- 
grams carried on under this title, uniformly interpret, apply, 
and enforce requirements under this title throughout the 
United States. 

(b) Contents of Policy Manual.— The policy manual shall, with 
respect to programs carried on under this title, contain descrip- 
tions, statements, procedural and substantive rules, opinions, policy 
statements and interpretations and indices tu and amendments of 
the foregoing, and in particular, whether or not such items are re- 
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quired under section 552 of title 5, United States Code to be pub- 
lished or made available, the manual shall include (but not be lim- 
ited to)— 

(1) a statement of the requirements applicable to the pro- 
grams carried on under this title including such requirements 
contained in this title, the General Education Provisions Act, 
other applicable statutes, and regulations issued under the au- 
thority of such statutes; 

(2) an explanation of the purpose of each requirement, in- 
cluding appropriate references to legislative history; 

(3) an explanation of the interrelationships between the ap- 
plicable requirements; 

(4) a statement of the procedures to be followed by the Com- 
mission«>r and the Secretary' with respect to proper and effi- 

^ cient performance of their administrative responsibilities, in- 
cluding but not limited to (A) approving State applications or 
State plans, (B) distributing grants to appropriate agencies, (C) 
resolving problems discovered during monitoring visits, (D) re- 
solving financial exceptions disclosed during audits, (E) collect- 
ing outstanding claims arising out of activities under this title, 
(F) resolving complaints, (G) responding to requests for adviso- 
ry opinions interpreting and applying standards contained in 
applicable statutes and regulations to the public, (H) identify- 
ing and publicizing exemplary programs, and (I) making public 
audit determinations of tne Commissioner or of any officer or 
panel authorized by the Commissioner to make such determi- 
nations; 

' (5) summaries of (A) advisor/ opinions referred to in para- 
graph (4XG) of this section and (B) final audit determinations 
referred to in paragraph (4X1), including examples of actual ap- 
plications of the legal requirements of applicable statutes and 
regulations; 

(6) model forms and instructions developed by the Commis- 
sioner for use by State and local educational agencies, at their 
discretion, including, but not limited to, application forms, ap- 
plication review checklists, and instruments for monitoring 
programs operated by applicant agencies; 

(7) summaries of appropriate court decisions concerning pro- 
grams under this title; 

(8) examples of methods of distributing State and local funds 
which do and do not satisfy the applicable requirements under 
this title; and • 

(9) model forms, policies, and procedures developed by State 
educational agencies. 

120 U.S.C. 2837) Enacted Nov. 1. 1978, RL. 95-561. 5ec. lOUa). 92 Stat. 2192. 2193 

ENFORCEMENT REPORT 

Sec. 188. The Commissioner shall, in conjunction with the report 
required by section 183(g), submit to the Congress a report concern- 
ing the enforcement of this title. The report submitted in 1980, 
1982, and 1984 shall contain— 

(1) an analysis, for each State which has an application ap- 
proved for that year under section 182, of the extent to which 
the assurances, policies, and procedures of that State submit- 
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ted as part of that application satisfy the requirements of this 
title, 

(2) a description for each such State of the manner in which 
monitoring reports of the Commissioner were taken into con- 
sideration in the approval of such applications, 

(3) a description, with respect to appropriate States, of the 
manner, ih which unresolved audit and program monitoring 
findings were taken into consideration in the approval of such 
applications, 

(4) a description for each such State of the manner in which 
the annual evaluation report of that State was taken into con- 
sideration in the approval ot such applications, 

(5) a summary of the findings of the Commissioner's on-site 
monitoring visits, of the actions taken by State educational 
agencies to correct problems identified in each report based on 
such visits, and of the number, type, and location of problems 
which have been so identified but which have not been correct- 
ed as of the date of the submission of the annual enforcement 
report under this section, 

(6) with respect to. audits conducted under this title, (A) the 
number and type of audits conducted in the'year preceding the 
date of submission of the report, (B) the identity of each State 
or local educational agency audited during that year, (C) the 
resolution status of each outstanding audit, includmg the dates 
on which each step of the resolution process with respect to 
such outstanding audit was completed, the schedule for com- 
pletion of such process, the amount of the financial exceptions 
noted in final audit reports and in letters of final determina- 
tion, and an explanation of any diffeiences in such amounts as 
noted in draft audit reports, final audit reports, and letters of 
final determination, (D) the number and identity of any States 
which did not appeal to the audit hearing board for this title 
with respect to audits conducted during that year and the 
status of recoupment activities for each such State, (E) the 
number and identit> of States which appealed to such board 
during that year and the status of each active appeal, (F) the 
number and identity of States which have completed such ap- 
peals during that year and the status of recoupment activities 
with respect thereto, (G) the number and type of any cases re- 
ferred to the Attorney General during that year for collection 
of misspent funds, (H) the amount of any funds recovered 
during that year as a result of such audit resolution process, (I) 
an analysis of the type of violations identified in final audit re- 
ports, letters of final determination, and final decisions of the 
audit hearing board for this title and of the Commissioner on 
appeal from the decisions of such board, (J) a summary of 
audit follow-up actions conducted during that year for the pur- 
pose of determining that deficiencies which led to financial 
audit exceptions or audit findings of procedural noncompliance 
have been corrected, (K) a description of audits planned for the 
year succeeding the date of the submission of the report, and 
(L^ recommendations for improvement of the audit resolution 
process, and 

(7) with respect to complaints made to the Commissioner 
concerning programs under this title during the year preceding 
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the date of submission of the report under this section, the 
number and type of complaints, the identity of the State and 
local educational agencies, the action taken by the Commis- 
sioner to resolve the complaints, and the number and type of 
complaints which remain unresolved as of the date of such sub- 
mission. 

l20 U.S.C. 2838) Enacted Nov. 1, 1978, P.L 95-561, sec 101(a). 92 Stat. 2193, 2194. 
Part E— Payments 
payment methods 

Sec. 191. The Commissioner shall, from time to time pay to each 
State, in advance or otherwise, the amount which it and the local 
educational agencies of that State are eligible to receive under this 
title. Such payments shall take into account the extent uf any) to 
which any previous payment to such State educational agency 
under this title (whether or not in the same fiscal year) was greater 
or less than the amount which should have been paid to it, 

(20 U.S.C. 2841) Enacted Apr. 11, 1965, P.L. 89-10, sec. 2, 79 Stat. 32; amended 
Nov. 1, 1965, P.L. 89-313, sec. 7(a), 79 Stat. 1162. amended Nov. 3, 1966. P.L. 89-750. 
sees. 103(cX2), 108(bX3). 112. 113(a), 80 S'^t. 1193, 1195, 11^7; redesignated and 
amended Jan. 2. 1968, P.L. 90-247, sees ^02, 103(c), 108(aX2), 110, 81 Stat. 783, 786, 
787, redesignated and amended Apr. IS, x970, P.L. 91-230, sees. 113(bX3), (4), (8), 114, 
84 Stat. 126. 129, 130, amended Oct. 12, 1976, P.L. 94-482, sec. 323(aXl), 90 Stat. 
2217, redesignated and amended Nov. 1, 1978, P.L. 95-561, sec. 101(a), 92 Stat. 2195. 

AMOUNT OF PAYMENTS TO LOCAL EDUCATIONAL AGENCIES 

Sec. 192. From the funds paid to it pursuant to section 191 each 
State educational agency shall distribute to each local educational 
% agency of the State which is eligible to receive a grant under this 
title and which has submitted an application approved pursuant to 
section 121 the amount for which such application has been ap- 
proved, except that the amount shall not exceed the amount deter- 
mined for that agency under this title. 

(20 US.C 2842) Enacted Apr. 11, 1965, P.L. 89-10, sec. 2, 79 Stat. 32; amended 
Nov, 1. 1965, P.L 89-313. sec. 7(a). 79 Stat. 1162. amended Nov. 3, 1966. P.L. 89-750. 
sees 103(cX2). 108(bX3). 112, 113(a), 30 Stat. 1193, 1195, 1197; redesignated and 
amended Jan. 2, 1968, P.L. 90-247, sees. 102, 103(c), 108(aX2). 110. 81 Stat. 783, 786, 
787, redesignated and amended Apr, 13, 1970. P.L. 91-230, sees. 113(bX3). (4), (8), 114, 
84 Stat 126. 129, 130, amended Oct. 12, 1976, PL 94-482, sec. 323(oXl). 90 Stat. 
2217, redesignated and amended Nov. 1, 1978, RL. 95-561, sec. 101(a), 92 Stat. 2195. 

ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS 

Sec. 193 la) Adjustment Allocation —If the sums appropriated 
for an> fiscal >ear for making the payments provided in this title 
other than amounts appropriated for subpart 2 of part A are not 
sufficient to pay in full the total amounts which al) local and State 
educational agencies are entitled to receive under this title for such 
>ear, the amount available for each grant to a State agency eligible 
for a grant under subpart 1, 2, or 3 of part B shall be equal to the 
total amount of the grant as computed under each such subpart. If 
the remainder of such sums available after the application of the 
preceding sentence is not sufficient to pay in full the total amounts 
which all local educational agencies are entitled to receive under 
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subpart 1 of part A of this title for such year, the allocations to 
such agencies shall, subject to adjustments under the next sen- 
tence, be ratably reduced to the extent necessary to bring the ag- 
gregate of such allocations within the limits of the amount so ap- 
propriated The allocation of a local educational agency which 
would be reduced under the preceding sentence to less than 85 per 
centum of its allocation under subpart 1 of the part A for the pre- 
ceding fiscal year, shall be increased to such amount, the total of 
the increases thereby required being derived by proportionately re- 
ducing the allocations of the remaining local educational agencies, 
under the preceding sentence, but with such adjustments as may 
be necessary to prevent the allocation to any remaining local edu- 
cational agency from being thereby reduced to less than 85 per 
centum of its allocation for such year. 

(b) Additional Funds Allocation.— In case additional funds 
become available for making payments under this title for that 
year, allocations that were reduced pursuant to subsection (ai shall 
be increased on the same basis that they were reduced. In order to 
permit the most effective use of all appropriations made to carry 
out this title, the Commissioner may set dates by which (1) State 
educational agencies must certify to him the amounts for which 
the applications of educational agencies have been or will be ap- 
proved by the State and (2) State educational agencies referred to 
in subpart 1 of part B must file applications. If the maximum grant 
a local educational agency would receive (after any ratable reduc- 
tion which ma> have been required under the first sentence of sub- 
section (a) of this section) is more than an amount which the State 
educational agenc> determines, in accordance with regulations pre- 
scribed by the Commissioner, such agenc> will use, the excess 
amount shall be made available first to educational agencies in 
that State Determinations of the educational agencies to which 
such excess amounts shall be made available shall be made by the 
State educational agency in furtherance of the purposes of this title 
in accordance with criteria prescribed by the Commissioner which 
are designed to assure that such excess aiii*. tnts will be made 
ivaihble to other eligible educational agencies with the greatest 
need, for the purpose of, where appiopriate, redressing inequities 
inherent in, or mitigating hardships caused by, the application of 
the provisions of section 111(a) as a result of such factors as popula- 
tion shifts and changing economic circumstances. In the event 
excess amounts remain after cdrr>ing out the preceding two sen- 
tences of this section* such excess amounts shall be distributed 
among the other States as the Commissioner shall prescribe for use 
b> local educational agencies in buch States for the purposes of this 
title ill such manner as the respective State educational agencies 
shall prescribe. 

(20 use 'im) Enacted Apr U. VM'yX PL K9-10. j>ec 2. 79 SU\t Xi, amended 
Nov iDan. PL HD ToO, sec 11 K 80 Stat 1197. redesignated and amended Jan 2, 
l'jr>M. P L 00 217. sees 107fbJ. 110. HI Stat. 7sr>. 7K7. re<lesignated and amended Apr 
\X 1970. P L 91-2:{0, st'c li:{ibx:n. (4XCJ and (dJ. 8-1 Stat 120. 120. amended Aug 21, 
107I.pl 0.1 :iHO. stH, 101. H8 Stat 408. 100. redehignated and amended Nov L 107H. 
P L 0.-) olU.sec lOlra), 92Stat 2105. 2100 
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PAYMENTS FOR STATE ADMINISTRATION 

Sec. 194. (a) Except as provided in subsection (b), the Commis- 
sioner is authorized to pay to each State amounts equal to the 
amountii expended by it for the^proper and efficient performance of 
its duties under this title, except that the total of such payments in 
any fiscal year shall not exceed — 

(1) 1 per centum of the amount allocated to the State and its 
local educational agencies and to other State agencies as deter- 
mined for that year under this title; or 

(2) $225,000, or $50,000 in the case of Guam, American 
Samoa, the Virgin Islands, the Northern Mariana Islands, or 
the Trust Territory of the Pacific Islands, 

whichever is the greater, except that any amount paid by reason of 
clause (1) or (2) in excess of the limitations on such payments in 
effect prior to the effective date of the Education Amendments of 
1978 shall be used exclu ' 'ely for monitoring, audit resolution, en- 
forcement, cr similar compliance activities and shall supplement 
and not supplant funds otherwise available from non-Federal 
sources for such purposes. 

(b) The provisions of this secti^on shall apply in any fiscal year in 
which the provisions of section 510(b)(2) are not met. 

120 US.C 2844) Enacted Apr 11, 1965, P.L 89-10, sec 2, 79 Stat 32, amended 
Nov 1, 1965, PL. 89-313, sec. 7la), 79 Stat 1162, amended Nov 3, 1966, PL 89-750, 
sees 1031CH2), 108(bx3). 112, 113(a), 80 Stat. 1193, 1195. 1197, redesignated and 
amended Jan. 2. 1968. P.L. 90-247, sees 102, 103(c), 108(a)(2), 110, 81 Stat. 783, 786, 
787. redesignated and amer ded Apr 13. 1970, P L 91-230. sees. 113(b)(3), (4), (8), 114, 
84 Stat 126, 129. 130. amended Oct. 12. 1976. PL. 94-482, sec. 323(aXl), 90 Stat. 
2217. redesignated and amended Nov 1. 1978, P L 95-561. sec. 101(a). 92 Stat 2196, 
amended August 13. 1981. PL 97-35. sec. 554(d). 95 Stat 556 

Part F— General Provisions 
judicial rkview 

Skc. ll)r>. (a) Filing Appeai>s.— If any State is dissatisfied with 
the Commihhioner's final action with rehpect to the approval of its 
application submitted under subpart 1 or part B or section 162 or 
with his final action under section 185 or 18(5, such State niay, 
within sixty days after notice of such action, file with the United 
States court of appeals for the circuit in which such State is loceted 
a petition for review of that action. A copy of the petition shall be 
forthwith transmitted b\ the clerk of the court to the Commission 
er The Commissioner thereupon shall file in the court the record 
of the proceedings on which he based his action, as prov ided in sec- 
tion 2112 of title 28, United States Code- 

lb) Basis of Rkvikw.— The findings of fact by the Commissioner, 
if supported by substantial evidence, shall be conclusive, but the 
court, for good cause shown, may remand the case to the Commii? 
t>ionei to take further evidence, and the Commissioner may there- 
upon make new or modified findings of fact and may modif> his 
previous action, and shall file in the court the record of the further 
prucmlings. Such new or modifii^'d findings uf fact shall likewise be 
conclusive if supported by substantial evidence. 

(cJ JuDK iAL Appkai>s.— Upon the filing of such petition, the court 
shall have jurisdiction to affirm the action of the Commi.ssiuner or 
to set it aside, in whole or in part. The judgment of the court shall 
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be subject to review by the Supreme Court of the Jnited States 
upon certiorari or certification as provided in section 1254 of title 
28, United States Code. 

(20 U.Sr 2851) Enacted Apr 11. 1965, RL. 89-10, sec. 2, 79 Stat. 33, amended 
Nov 3, 1966, PL 89-750, sec 103(cK4), 80 Stat. 1193, redesignated and amended 
Jan 2, 1968, PL. 90-247, sees. 108(aX4), (b), 110, 81 Stat. 786, 787, redesignated and 
amended Apr 13, 1970, P L 91-230, sec 113(bX4i, 10, 84 Stat. 125, 129, redesignated 
and amended Nov. 1, 1978. RL. 95-561, sec. 101(a), 92 Stat. 2196, 2197. 



Sec. 196. (a) Council EsxABLiSHED.—There shall be a National 
Advisory Council on the Education of Disadvantaged Children 
(hereinafter in this section referred to as the "National Council**) 
consisting of fifteen members appointed by the President, withaut 
regard to the provisions of title 5, United States Code, governing 
appointment in the competitive service, for terms of three years, 
except that (1) in the case of initial members, five shall be appoint- 
ed for terms of one year each and five shall be appointed for terms 
of two years each, and (2) appointments to fill vacancies shall be 
only for such terms as remain unexpired. The National Council 
shall meet at the call of the Chairman. 

(b) Functions.— The National Council shall review and evaluate 
the administration and operation of this title, including its effec- 
tiveness in improving the educational attainment of educationally 
deprived children, including the effectiveness of programs to meet 
their occupational and career needs, and make recommendations 
for the improvement of this title and its administration and oper- 
ations These recommendations shall take into consideration expe- 
rience gained under this and other Fedtral educational programs 
for disadvantaged children and, to the extent appropriate, experi- 
t nee gained uAer other public and private educational programs 
for disadvantaged children. 

(c) Reports. -^The National Council shall make such reports of its 
activities, findings, and recommendations lincluding recommenda- 
tions for changes in the provisions of this title) as it may deem ap- 
propriate and shall make an annual report to the President and 
the Congress not later than March 31 of each calendar year. Such 
annual report shall include a report specifically on which of the 
various compensatory education programs funded in whole or in 
part under the provisions of this title, and of other public and pri- 
vate educational programs for educationally deprived children, 
hold the highest promise for raising the educationdl attainment of 
these educationally deprived children. The President is requested 
to transmit to the Congress such comments and recommendations 
as he may have with respect to such report. Subject to section 
44S(b) of the General Educational Provisions Act, the National 
Council shall continue to exist until October 1. 1984. 

(20 use 28r>2) Knacted Apr 11. lO^o. PL «9-10, sec 2. 79 SUit JM, amended 
No\ :i VM]{\.Ph S0-7:>0. sec 11.^80S^dt 1197. redesik'nated and amended Jan 2, 
19f)S.PL l)0-2l7,secs 10«(a),( 1 ), 110, 1 i 1, HI Stat 786-788» redesignated and amend- 
ed Apr i:i. H)70. PL 01-2:«), sees 112 K:^(bx4)» 8.1 SUit 120. 120, amended Aug. 21, 
1971. PL 9:r:i80, sec 8.ir)<a^ 88 Stat hl2, amended Apr 21, 1970. P L 04-27:}, sec. 
:j(8i. OOStat :ni>, amended Sept 24.1977, PL 9o-112, sec 2(a)(3). 91 Stat 911, redes- 
ignated and amended Nov 1,1978, PL 9r)-.)fil,sec lOllan 92 Stat 2197 
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UMITATION ON GRANT TO PUERTO RiCO 

Sec. 197. Notwithstanding the provisions of part A or of subpart 
1, 2, or 3 of part B of this title, the amount paid to the Common- 
wealth of Puerto Rico under this title for any fiscal year shall not 
exceed 150 per centum of the amount received by Puerto Rico 
under this title in the preceding fiscal year. Any excess over such 
amount shall be used to ratably increase the allocations under sub- 
part 1 of part A of the other local educational agencies whose allo- 
cations do not exceed the maximum amount for which they are eli- 
gible under section 111. 

(20 U.S.C. 2853) Enacted Nov. 1, 1978, P.L 9a>561, sec. lOUa), 92 Stat. 2198. 



DEHNriONS 

Sec. 198. la) Except as otherwise provided, for purposes of this 
title: 

(1) The term "average daily attendance" means attendance 
determined in accordance with State law, except that no^ith- 
standing any other provision of this title, where the local edu- 
cational agency of the school district in which any child resides 
makes or contracts to make a tuition payment for the free 
public education of such child in a school situated in another 
school district, for purposes of this title the attendance of such 
child at such school shall be held and considered (A) to be in 
attendance at a school of the local educational agency so 
making or contracting to make such tuition payment, and (B) 
not to be in attendance at a school of the local educational 
agency receiving such tuition payment or entitled to receive 
such payment under the contract. 

(2) The term ^'average per pupil expenditure" means in the 
case of a State or the United States, the aggregate current ex- 
penditures, during the third fiscal year preceding the fiscal 
year for which the computation is made (or if satisfactory data 
for that year are not available at the time of computation, 
then during the most recent preceding fiscal year for which 
satisfactory data are available), of all local educational agen- 
cies in the State, or in the United States (which for the pur- 
poses of this subsection means the fifty States, and the District 
of Columbia), as the case may be, plus any direct current ex- 
penditures by the State for operation of such agencies (without 
regard to the source of funds from which either of such ex- 
penditures are made), divided by the aggregate number of chil- 
dren in average daily attendance to whom such agencies pro- 
vided free public education during such preceding year. 

(3) The term "Commissioner" means the United States Com- 
missioner of Education. 

(4) The term "construction" includes the preparation of 
drawings and specifications for school facilities, erecting, build- 
ing acquiring, altering, remodeling, improving, or extending 
school facilities, and the inspection and supervision of the con- 
struction of school facilities. 

(5) The term "county" means those divisions of a State uti- 
lized by the Secretary of Commerce in compiling and reporting 
data regarding counties. 
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(6) The term "current expenditures" means expenditures for 
free public education, including expenditures for administra- 
tion, in. truction, attendance, and health services, pupil trans- 
portation services, operation and maintenance of plant, fixed 
charges, and net expenditures to cover deficits for food services 
and student body activities, but not including expenditures for 
community services, capital outlay, and debt service, or any ex- 
penditures made from funds granted under this title or parts B 
and C of title IV of this Act. 

(7) The term "elementary school" means a day or residential 
school which provides elementary education, as determined 
under State law, and the term "secondary school" means a day 
or residential school which provides secondary education, as 
determined under State law, except that it does not include 
any education provided beyond grade 12. 

(8) The term "equipment" includes machinery, utilities, and 
building equipment and any necessary enclosure or structures 
to house them, and includes all other items necessary for the 
functioning of a particular facility as a facility for the provi- 
sion of educational services, including items such as instruc- 
tional equipment and necessary furniture, printed, published, 
and audio-visual instructional materials, and books, periodi- 
cals, documents, and other related materials. 

(0) The term "free public education" means education which 
is provided at public expense, under public supervision and di- 
rection, and without tuition charge, and which is provided as 
elementary or secondary school education in the applicable 
State, except that such term does not include any education 
provided beyond grade 12. 

(10) The term "local educational agency" means a public 
board of education or other public authority legally constituted 
within a State for either administrative control or direction of, 
or to perform a service function for, public elementary or sec- 
ondary schools in a city, county, tuwnship, school district, or 
other political subdivision a State, or such combination of 
school districts or counties as are recognized in a State as an 
administrative agency for its public elementary or secondary 
schools. Such term includes any other public institution or 
agency having administrative control and direction of a public 
elementary or secondary school. 

(11) The term "parent" includes a legal guardian or other 
person standing in loco parentis. 

(12) The term "project area" means a school attendance area 
having a high concentration of children from low-income fami- 
lies which, without regard to the locality of the project itself, is 
designated as an area from which children are to be selected to 
participate in a program or project assisted under this title. 

(1!J) The term "school attendance area" means in relation to 
a particular school, the geographical area in which the chil- 
dren who are normally served by that school reside. 

(1 1) The term "school facilities" means classrooms and relat- 
ed facilities (including initial equipment) for free public educa- 
tion and intt rtbts in land (including site, grading, and improve- 
ments) on which such facilities are constructed, except that 
such term does not include those gymnasiums and similar fa- 
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cilities intended primarily for exhibitions for which admission 
is to be charged to the general public. 

(15) The term "Secretary" means the Secretary of Health, 
Education, and Welfare. 

(16) The term "State*' means a State, Puerto Rico, Guam, the 
District of (Columbia, American Samoa, the Virgin Islands, the 
Northern Mariana Islands, or the Trust Territory of the Pacif- 
ic Islands. 

(17) The term "State educational agency" means the officer 
or agency primari' responsible for the State supervision of 
public elementary aud secondary schools. 

(20 U SC 2854) Enacted Sept. 30, 1950, C. 1124, P.L. 874, 81st Cong., Title III, sec. 
303, formerly sec. 9, 64 Stat. 1108, amended Aug. 8, 1953, C. 402, RL. 248, 83a Cons, 
sec. 10, 67 Stat 536, amended Aug. 1, 1956, P.L. 896, 84th Cong., sec. 10, 70 Stat 909; 
amended Aug. 3, 1956, C. 915, P.L. 949, 84th Cong., sec. 211, 70 Stat 972; amended 
Aug 12, 1958, P.L. 85-620, sec. 205, 72 Stat. 560; amended June 25, 1959, PL. 86-70, 
sec. i8(dX4), 73 Stat. 145, amended July 12, 1960, P.L. 86-624, sec 14(dX4), 74 Stat 
414. amended Oct. 16, 1964, PL. 88-665, sec. 1102(b), 78 Stat 1109; redesignated and 
amended April 11, 1965, P.L. 89-10, sees. 3(cXl), 4(aHc), (dXD, (e), 79 Stat 
amended Nov 1, 1965, P.L. 89-313, sec. 6(c), 79 Stat 1162; amended Nov. 3, 19. 
PL 89-750, sec. 117(aXl), (b) 80, Stat. 1198, 1199. sec. 206, 80 Stat. 1213, amended 
Jan, 2, 1968, P.L. 90-247, sec. 201, 81 Stat 806; amended Apr 13, 1970, P.L. 91-230, 
sec. 203(b), 84 Stat 156. Amendments effective after June 30, 1J70, redesignated 
June 23, 1972, P.L. 92-318, sec. 411, 86 Stat 334, amended August 21, 1974, P.L. 93- 
380, sec. 304(dXl), 88 Stat. 523, P.L. 93-380, sec. 101(aX9XK), 88 Stat 501, amended 
April 21, 1976, P.L. 94-273, sec. 49(d), 90 Stat 382, amended October 12, 1976, P.L. 

94- 482, sec. 501(n), 90 Stat. 2237, 2238, redesignated and amended Nov 1, 1978, P.L. 

95- 561, sec, 101(a), 92 Stat 2198-2200. 
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EDUCATION CONSOLIDATION AND IMPROVEMENT ACT OF 

1981 

Subtitle D— Elementary and Secondary Education Block Grant 

Sec. 551. This subtitle may be cited as the "Education Consolida- 
tion and Improvement Act of 1981". 
120 US.a 3801 note) Enacted August 13, 1981, P.L. 97-35. sec. 547, 95 Stat. 463. 

CHAPTER 1-FINANCIAL ASSISTANCE TO MEET SPECIAL 
EDUCATIONAL NEEDS OF DISADVANTAGED CHILDREN 

DECLARATION OF POLICY 

Sec. 552. The Congress declares it to be the policy of the United 
States to continue to provide financial assistance to State and local 
educational agencies to meet the special needs of educationally de- 
prived children, on the basis of entitlements calculated under title 
I of the Elementary and Secondary Education Act of 1965, but to 
do so in a manner which will eliminate burdensome, unnecessary, 
and unproductive paperwork and free the schools of unnecessary 
Federal supervision, direction, and control. Further, the Congress 
recognizes the special educational needs of children of low-income 
families, and that concentrations of such children in local educa- 
tional agencies adversely affect their ability to provide educational 
programs which will meet the needs of such children. The Congress 
also finds that Federal assistance for this purpose will be more ef- 
fective if education officials, principals, teachers, and supporting 
personnel are freed from overly prescriptive regulations and ad- 
ministrative burdens which are not necessary for fiscal account- 
ability and make no contribution to the instructional program. 

(20 U.S C 3801) Enacted August 13, 1981, PX 97-35. sec. 552, 95 Stat. 464. 

DURATION OF ASSISTANCE 

Sec. 553. During the period beginning October 1, 1982, and 
ending September 30, 1987, the Secretary shall, in accordance with 
the provisions of thib subtitle, make payments to State educational 
agencies for grants made on the basis of entitlements created 
under title I of the Elementary and Secondary Education Act of 
1965 and calculated in accordance with provisions of that title in 
effect on September 30, 1982. 

(20 use 3H02> Enacted August I'A, 1981, P L 97 -.^5. sec. 55:^ 95 Stat 4(M 

APPLICABILITY OF TITLE I PROVISIONS OF IJ\W 

Sec\ 554. laJ Program Eligibility.— Except as otherwise provided 
in thib subtitle, the Secretary shall make payments based upon the 
amount of, and eligibility for, grants as determined under the fol 
lowing provisions of title I of the Elementary and Secondary Edu- 
cation Act in effect on September 30, 1982: 

(1) Part A— ^'Programs Operated by Local Education Agen- 
cies": 

(A) Subpart 1— 'Basic Grants*'; and 

(B) Subpart 2— "Special Grants", 

(54) 
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(2) Part "Programs Operated by State Agencies": 

(A) Subpart 1— "Programs for Migratory Children"; 

(B) Subpart 2— "Programs for Handicapped Children"; 

(C) Subpart 3— "Programs for Neglected and Delinquent 
Children'^ and 

(D) Subpart 4^"General Provisions for State Operated 
Programs . 

(b) Administrative Provisions.— The Secretary, in making the 
payments and determinations specified in subsection (a), shall con 
tinue to use the following provisions of title I of the Elementary 
and Secondary Education Act as in effect on Septemeber 30, 1982. 

(1) Part E— "Payments": 

(A) Section i9i — ''Payment Methods"; 

(B) Section 192 — "Amount of Payments to Local Educa- 
tional Agencies"; 

(C) Section 193— "Adjustments Where Necessitated by 
Appropriations"; and 

(D) Section 194 — "Payments for State Administration'*, 
subject to subsection (d) of this section. 

(2) Part F— "General Provisions": 

(A) Section 197 — "Limitation on Grants to Puerto Rico"; 
and 

(B) Section 198— "Definitions" and conforming amend- 
ments to other Acts, except that only those definitions ap- 
plicable to this subtitle shall be used. 

ic) Applicability Rule —The provisions of title I of the Elemen- 
tar> and Secondary Education Act of 1965 which are not specifical- 
ly made applicable by this chapter shall not be applicable to pro- 
grams authorized under this chapter. 

(d) Amendment.— Section 194(aHl) of the Elementary and Sec- 
ondary Education Act of 1965 is amended by striking out "1.5 per 
centum" and inserting in lieu thereof"! per centum". 

t20 U S C im[U Enacted August 198K P L 97-35, . S.vl. 95 Stat m 

AUTHORIZED PROGRAMS 

Sec. 555. iai Generai,.— Each State and local educational agency 
shall use the payments under this chapter for programs and 
projects including the acquisition of equipment and, where neces- 
sary, the construction of school facilities) which are designed to 
meet the special educational needs of educationally deprived chil- 
dren. 

lb) Program Design.— State agency programs shall be designed 
to serve migratory children of migrator> agricultural workers or of 
migratui> fishermen, handicapped children, and neglected and de- 
linquent children (as described in subparts 1, 2, and 3, respectively, 
of part B of title I of the Elementary and Secondary Education Act 
of 1965) in accordance with section 551(aK2) and the other applica- 
ble requirements of this chapter The Secretary shall cont'^ue to 
use the definitions of "agricultural activity**, "currentK ni atory 
child**, and "fishing activity** which were in effect on June 30, 
1982, in regulations prescribed under subpart 1 of part B of title I 
of the Elementar> and Secondary Education /\ct of 1965. No addi- 
tional definition of "migratory agricultural worker** or "migratory 
fisherman may be applied after the date of enactment of this sub- 
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section to such subpart 1, except that such defmition shall be modi- 
fied to include children of migratory fibhermen, if such children 
reside in a school district of more than 18.000 square miles and mi- 
grate a distance 9f 20 miles or more to temporary residences to 
engage in fishing activity. 

(c) Program Description.— A local education agency may use 
funds received under this chapter only for programs and projects 
which are designed to meet the special educational needs of educa- 
tionally deprived children identified in accordance with section 
^)5H(bH2), and which are included in an application for assistance 
approved by the State educational agenc>. Such programs and 
projects may include the acquisition of equipment and instructional 
materials, employment of special instructional and counseling and 
guidance personnel, employment and training of teacher aides, 
payments to tOvichers of amounts in excess of regular salary sched- 
ules as a bonus for service in schools serving project areas, the 
training of teachers, the construction, where necessary, of school 
facilities, other expenditures authorized under title I of the Ele- 
mentary and Secondary Education Act as in effect September 30, 
1982. and planning for such programs and projects. 

id) Records and Information.— Each State educational agency 
shall keep such records and provide such information to the Secre- 
tarv as may be required for fiscal audit and program evaluation 
(consistent with the responsibilities of the Secretar> under this 
chapter). 

(e) Evaluation — Each State educational agency shall— 

(li conduct an evaluation of the programs assisted under this 
chapter at least every two years and shall make public the re- 
sults of that evaluation; and 

'2^ collect data on the race, aeje, and gender of children 
^t^vi^d by the programs assisted under this chapter and on the 
number of children served bv grade lov el under the programs 
assisted under this chapter 

use :>MM) Knaaed Au^u^t l.J, 1!IM, PL :>T :i\ m\ .Vm. !»", Stat Mm amend- 
vi\ Dvi. \ IM> 'Jn JU. m^l I. H7 Stat lUJ amrmic'd Jum^ 12, Vl i>S- 

<»s Stat 'SM 

AP1M<()VAL OK APIMJCATIONS 

Skc -V)() la) AriM.iuATioN by Local Edicational Agkncy.— A 
local educational agencv mav receive a grant undt^ this chapter 
for any fiscal veai if it has on file with the State educational 
aguicv an application which de.scribf.s the programs and projects to 
be conducted with such a.ssistance for a period of nut more than 
three years, and such application has been approved by the State 
educational agency. 

lb) ArrLK ATioN Assjkancks — The application described in sub- 
section (a) shall be approved if it provides assurances ,satisfactory 
to the State educational agenc> that the local educational agency 
will keep such records and provide .such information to the State 
educational viger.cy as ma> be required foi fiscal audit and program 
evaluation (consistent with the responsibihties of the State agency 
under this chapter;, and that the programs and projects de- 
scribed-- 
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(IXA) are conducted in attendance areas of such agency 
having the highest concentrations of low-income children; or 

(B) are located in ail attendance areas of an agency which 
has a uniformly high concentration of such children; 

(2) are based upon an annual assessment of educational 
needs which identifies educationally deprived children in all el- 
igible attendance areas, requires, among the educationally de- 
prived children selected, the inclusion of those children who 
nave the greatest need for special assistance, and determines 
the needs of participating children with sufficient specificity to 
ensure concentration on those needs; 

(3) are of sufficient size, scope, and quality to give reasonable 
promise of substantial progress toward meeting the special 
educational needs of the children being served and are de- 
signed and implemented in consultation with parents and 
teachers of such children; 

(4) will be evaluated in terms of their effectiveness in achiev- 
ing the goals set for them, and that such evaluations shall in- 
clude objective measurements of educational achievement in 
basic skills and a determination of whether improved perform- 
ance is sustained over a period of more than one year, and that 
the results of such evaluation will be considered by such 
agency in the improvement of the programs and projects assist- 
ed under this chapter; and; and ' 

(5) make provision for services to educationally deprived chil- 
dren attending private elementary and secondary schools in ac- 
cordance with section 557. 

(c) Exemption From Targeting.— The requirements of subsec- 
tion ibXl) shall not apply in the case of a local educational agency 
with a total enrollment of less than one thousand children, but this 
subsection does not relieve such an agency from the responsibility 
to serve children under the assurances set forth in subsection (bX2). 

(d) Loc^L Educational Agency Discretion.— Notwithstanding 
subsection (b)(1) of this section, a local educational agency shall 
ha\e discretion to make educational decisions which are consistent 
with achieving the purposejs of this chapter as set forth in this sub- 
section, as follows: 

(DA local educational agency may designate any school at- 
tendance area in which at least 25 per centum of the children 
are from low-income families as an eligible school attendance 
area. 

(2) A local educational agency may, v. .th the approval of the 
State educational agency, designate as eligible (and serve) 
school attendance areas with substantially higher numbers or 
percentages of educationally deprived children before school at- 
tendance areas with higher concentrations of children from 
low income families, but this provision shall not permit the 
provision of services to more school attendance areas than 
could othervvi: : be served. A State educational agency shall ap- 
prove such a proposal only if the State educational agency 
finds that the proposal will not substantially impair the deliv- 
ery of compensatory education services to educationally de- 



> Apparent error. h»o svc 2(<I) of P L 98-21 1, 97 Stat \W 
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prived children from low-income families in project areas 
served by the local educational agency. 

(3) Funds received under this chapter may be used for educa- 
tionally deprived children who are in a school which is not lo- 
cated in an eligible school attendance area when the propor- 
tion of children from low income families in average daily at- 
tendance in such school is substantially equal to the proportion 
of such children in an eligible school attendance area of such 
agency. 

( \) If an eligible school attendance area or eligible school was 
bO uesignated in accordance with subsection (bXl)(A) in either 
of two preceding fiscal years, it may continue to be so designat- 
ed for a single additional fiscal year even though it does not 
qualify in accordance with subsection (bXlKA). 

[o) With approval of the State educational agency, eligible 
school attendance areas or eligible schools which have higher 
proportions of children from low-income families may be 
skipi^ed if they are receiving, from non-Federal funds, services 
of the bame nature and scope ab would otherwise be provided 
under this chapter, but (A) the number of children attending 
private elem^ntao and secondary schools who receive services 
undei this chapter shall be determined without regard to non- 
Federal compensatory education funds which berve eligible 
children in public elementary and secondary schools, and iBJ 
children attending private elementary and secondary schools 
who receive assistance undei this chapter shall be identified in 
accordance with this section and without regard to skipping 
public bchool attendance areas or schools under this para- 
graph. 

(6) A child who, in any previous >ear, was identified as being 
in greatest need of assistance, and who continues to be educa- 
tionally deprived, but who is no longer identified as being in 
greatest need of assistance, may participate in a program or 
project assisted under this title for the current year. 

i7» Educationally deprived children who begin participation 
m a program oi project assisted under this chapter who, in the 
bame bchool yeai, are transferred to a school attendance artvi 
or a school not receiving funds under this chapter, may contin- 
ue to participate in a program or project funded under this 
chapter for the remainder of such year. 

(H) The local educational agency is not required to use funds 
under this chapter to serve educationally deprived children in 
greatest need of assistance if such children are receiving, from 
nun-Federal sources, bervices of the same nature and scope as 
would otherwise be provided under this chapter. 

In the case of any .->Lhool serving an attendance area that 
lb eligible to receive services under this chapter and in which 
not less than 75 per centum of the children are from low- 
income families, funds received under this chapter may be 
Ubed for a project designed to upgrade the entire educational 
program in that school in the same manner and only to the 
bame extent ab permitted under section 133(b) of the Elementa- 
ry and Secondary Education Act of liWu) (but without regard to 
paragraph (1) of such section). 
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1 10) Public bchool personnel paid entirely by funds made 
available under this chapter may be assigned limited, rotating, 
supervisory duties which are assigned to similarly situated per 
sonnel who are not paid with such funds, and such duties need 
nut be limited to classroom instruction or to the benefit of chil- 
dren participating in programs or projects funded under this 
chapter. Such duties may not exceed the same proportion of 
total time as ib the case with similarly situated personnel at 
the same school site, or 10 per centum of the total time, which- 
ever is less. 

(e) Parental Involvemknt.— For the purposes of complying with 
the assurances given pursuant to subsection (bX3) with respect to 
consultation with parents of participating children. (1) a local edu- 
cational agency shall convene annually a public meeting, to which 
all parents of eligible students shall be invited, to explain to par- 
ents the programs and activities provided with funds made avail- 
able under this chapter, and (2) if parents desire further activities, 
the local educational agency ma>. upon request, provide reasonable 
support for such activities. 

C^O use :<S0.')> Enacted August Ki. 19SI. PL 1)7 :^'). sec :M, 9^ Stat ixmf^nd- 
ed bwmber «. l9S:i. P L 98-211. sees 2,[l 1. 1»7 Stat 1412-1414 

PAHTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOIi; 

Sec. 'hu. la) General Requirements.— To the extent consistent 
with the number of educationally deprived children in the school 
district of the local educational agenc> who are enrolled in private 
elementary and secondary schools, such agency shall make provi- 
sionb for including special educational services ^.\d arrangements 
isuch as dual enrollment, educational radio and television, and 
mobile educational services and equipment) in which such chHdren 
can participate and which meet the requirements of sections r)55(c>. 
ioinb* (1*. i2). (3). and (4). and ooHihl Expenditures for educational 
services and arrangements pursuant to this section for educational- 
ly deprived children in private schools shall be equal (taking into 
account the number oi children to be served and the special educa 
tional needs of buch children) to expenditures for children enrolled 
in the public schools of the local educational agency. 

ib» Bypass Provision.— (1) If a local educational agency is prohib- 
ited by law from providing for the participation in special pro- 
grams for educationally deprived children enrolled in private ele- 
mentary and secondary schools as required by subsection (a), the 
Secretary shall waive such requiiements, and shall arrange for the 
provision uf services to such children through arrangements which 
shall be subject to the requirements of subsection (a). 

(2) If the Secretary determines that a local educational agency 
has substantially tailed to provide for the participation on an equi- 
table basis of educatiunall> deprived children enrolled in private el 
ementary and secondary schools as required by subsection (a), he 
shall arrange fur the provision of services to such children through 
arrangements which shall be subject to the requirements of subsec 
tion ia). upon which determination the provisions of subsection (a) 

shall be waived. ^ ..... 

i;iHA) When the Secretary arranges for services pursuant to this 
subsection, he shall, after consultation with the appropriate public 
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and private school officials, pay to the provider the coi>t of such 
services, including the administrative cost of arranging for such 
services, from the appropriate allocation or allocations under this 
chapter. 

(B) Pending final resolution of any investigation or complaint 
that could result in a determination undtjr this subsection, the Sec- 
retary may withhold from the allocation of the affected State or 
local educational agency the amount he estimates would be neces- 
sary to pay the cost of such services. 

(C) Any determination by the Secretary under this section shall 
continue in effect until the Secretary determines that there will no 
longer be any failure or inability on the part of the local education- 
al agency to meet the requirements of oubsection (a). 

(4KA) The Secretary shall not take any final action under this 
subsection until the State educational agency and local educational 
agency affected by such action have had an opportunity, for at 
least forty-five days after receiving written notice thereof, to 
submit written objections and to appear before the Secretary or his 
designee to show cause why such action should not be taken. 

(B) If a State or local educational agency is dissatisfied with the 
Secretary's final action after a proceeding under subparagraph (A) 
of this paragraph, it may within sixty days after notice of such 
action, file with the United States court of appealo for the circuit 
in which such State is located a petition for review of that action. 
A copy of the petition shall be forthwith transmitted by the clerk 
of the court to the Secretary. The Secretary thereupon shall file in 
the court the record of the proceedings on which he based his 
action, as provided in section 2112 of title 28, United States Code. 

(O The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good cause 
«hovvn, may remand the case to the Secretary to take further evi- 
dence, and the Secretary may thereupon make new or modified 
findings of fact and mav modify his previous action, and shall file 
in the court the record of the further proceedings. Such new or 
modified findings of fact shall likewise be conclusive if supported 
by substantial evidence. 

(D) Upon the filing of a petition under subparagraph (B), the 
court shall have jurisdiction to affirm the action of the Secretary 
or to set it aside, in whole or in part. The judgment of the court 
shall be subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in section 1254 of 
title 28, United States Code. 

[O Any bypass determination by the Secretary under title I of 
the Elementar> and Secondary Education Act of 1965 prior to the 
effective date of this chapter shall remain in effect to the extent 
consistent with the purposes of this chapter. 

i2() use :im\) Enacted Augu.t 13, 1981. RL 97-35. sec 557. 95 Stat. 400. imend- 
ed December S. 198:i. P L. 98-21 1. sec. 5, 97 Stat 1415 

GENERAL PROVISIONS 

Sec 558. (a) Maintenance of Effort.— d) Except as provided in 
paragraph (2), a local educational agency ma> receive funds under 
thib chapter for any fiscal year only if the State educational agency 
finds that either the combined fiscal effort per student or the ag- 
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fc,regate expenditureb of that agenc> and the State with respect to 
the provision of free publi; education by that agency for the pre- 
ceding fiscal year was not less than 90 per centum of such com- 
bined fiscal effort or aggregate expenditures for the second preced- 
ing fiscal year. 

(2) The State educational agenc> shall reduce the amount of the 
allocation of funds under this chapter in any fiscal year in the 
exact proportion to which a local educational agency fails to meet 
the requirement of paragraph il) by falling below 90 per centum of 
both the combined fiscal effort per student and aggregate expendi- 
tures (using the measure most favorable to such local agency J, and 
no such lesser amount shall be used for computing the effort re- 
quired under paragraph (1) for subsequent years. 

(3^ The State educational agency may waive, for one fiscal year 
onl>, the requirements of this subsection if the State educational 
agenc> determines that such a waiver would be equitable due to 
exceptional or uncontrollable circumstances such as a natural dis- 
aster or a precipitous and unforeseen decline in the financial re- 
sources of the local educational agency. 

(b) Federal Funds to Supplement, Not Supplant Regular 
Non-Federai- Funds.— a State educational agency or other State 
agency in operating its State level programs or a local educational 
agency may use funds received under this chapter only so as to 
supplement and, to the extent practical, increase the level of funds 
that would, in the absence of such Federal funds, be made avail- 
able from non-Federal sources for the education of pupils partici- 
pating in programs and projects assisted under this chapter, and in 
nu case may such funds be so used as to supplant such funds from 
buch non Federal sources. In order to demonstrate compliance with 
this subjection no State educational cogency, other State agency, or 
local eduLational agency shall be required to provide services under 
this chapter outside the regular classroom or school program. 

ic) Comparability of Services.— (1) A local educational agency 
mav receive fund^ under this chapter only if State and local funds 
will be used in .he district of such agency to provide services in 
project areas which, taken as a whole, are at least comparable to 
services being provided in areas in such district which are not re- 
ceiving funds un(3er this chapter. Where all school attendance 
areas in the district of the agency are designated as project areas, 
the agenc> may receive such funds onl> if State and local funds are 
used to provide services which, taken as a whole, are substantially 
comparable in each project area. 

rJ) A local educational agency shall be deemed to have met the 
requirements of paragraph llj if it has filed with the State educa- 
tional agency a written assurance that it has established— 
(A) a districtwide salary schedule; 

iB' a policy to ensure equivalence amcag schools in teachers, 
administrators, and auxiliary personnel; and 

iC) a policy to ensure equivalence among schools in the pro- 
vision of curriculum materials and instructional supplies. 
Unpredictable changes in btudent enrollment or personnel assign- 
ments which occur after the beginning of a school year shall not be 
included a factor in determining comparability of services. 

id) Ext LUsiON OF Special State and Local Program Funds.— 
For the purposes of determining compliance with the requirements 
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of subsections \b) and (c), a local educational agency may exclude 
State and local funds expended for carrying out special programs 
to meet the educational needs of educationally deprived children, 
including compensatory education for educationally deprived chil- 
dren (which meets the requirements of section 131(c) of the Ele- 
mentary and Secondary Education Act of 1965). For the purpose of 
determining compliance with the requirements of subsection ^c), a 
local educational agency may exclude ate and local funds expend- 
'^d for— 

(1) bilingual education for child.en of limited English profi- 
ciency, 

(2) special education for handicapped children or children 
with specific learning disabilities, and 

(3) certain State phase-in programs as described in section 
13Ud) of the Elementary and Secondary Education Act of 1965. 

ieJ Allocation of Funds in Certain States.— Notwithstanding 
section lll(a)l3)(C) of the Elementary and Secondary Education Act 
of 1965, in any State in which a large number of local educational 
agencieb overlap county boundaries, the State educational agency 
is authorized to make allocations of basic grants and special incen 
tive grants directl> to local educational agencies without regard to 
counties, if such allocations were made during fiscal year 1982, 
except that (1) precisely the same factors are used to determine the 
amount of such grants to counties, and (2) a local educational 
agency dibsatisfied wilL such determination is afforded an opportu 
nit> for a hearing on the matter by the State educational agency. 

(20 U S.C. 3807i Enacted August 13. 1981. P.L 97-35, sec. 558, 95 Stat. 468, amend- 
ed December 8, 1983, P.L. 98-211, sees 7, 8, 97 Stat. 1415. 

NATIONAL ASSESSMENT OF COMPENSATORY EDUCATION ASSISTED UNDER 

THIS CHAPTER 

Sec. 559. laJ The Secretary shall conduct a national assessment of 
compenbator> education assisted under this chapter, through inde- 
pendent studies and analysis by the National Institute of Educa- 
tion. The assessment shall include descriptions and assessments of 
the impact of (1) services delivered, (2) recipients of services, (3) 
background and training of teachers and staff, U) allocation of 
funds (to school sites), (5) coordination with other programs, (6) ef- 
fectiveness of programs on student's basic and higher order aca 
demic skills, school attendance, and future education, and (7) a na- 
tional profile of thf> way in which local educational agencies imple- 
ment activities described under section 556(b). The National Insti 
tute of Education shall consult v\ith the Committee on Labor and 
Human Resources of the Senate and the Committee on Education 
and Labor of the House of Representatives in the design and imple- 
mentation of the assessment required by this section. The National 
Institute of Education shall report to Congress the preliminary re- 
sults of the assessment required by this section in January and 
Jul> of 1986, and a final report shall be prepared and submitted to 
the Congress not latei than January 1, 1987. 

(bJ Notwithstanding any other provision of law or regulation, 
buch reports shall not be subject to an> review outside of the De- 
partment of Education before their transmittal to the Congress, but 
the President and the Secretary may make such additional recom- 
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mendations to the Congrebb with respect to the assebsment as the> 
deem appropriate. 
(20 U.S.C. 380S) Enacted December 8, 1983. P L. 98-211, sec 22. 97 Stat 1418. 

CHAPTER 2-CONSOLIDATION OF FEDERAL PROGRAMS FOR 
ELEMENTARY AND SECONDARY EDUCATION 

STATEMENT OF PURPOSE 

Sec. 56i. (a) It is the purpose of this chapter to consolidate the 
program authorizations contained in— 

(1) titles II, III, IV, V, VI, VIII, and IX (except part C) of the 
Elementary and Secondary Education Act of 1965; 

(2) the Alcohol and Drug Abuse Education Act; 

(3) part A and section 532 of title V of the Higher Education 
Act of 1965; 

(4) the Follow Through Act (on a phased basis); 

(5) section 3(a)(1) of the National Science Foundation Act of 
1950 relating to precollege science teacher training; ar.d 

(6) the Career Education Incentive Act; 

into a single authorization of grants to States for the same pur 
poses set forth in the provisions of law specified in this sentence, 
but to be used in accordance with the educational needs and prior- 
ities of State and local educational agencies as determined by 
single authorization of grants to States for the same purposes set 
forth in the provisions of law specified in this sentence, but to be 
used in accordance with the educational needs and priorities of 
State and local educational agencies as determined by such agen- 
cies. It is the farther purpose and intent of Congress to financiall> 
absibt State and local educational agencies to improve elementarv 
and secondary education (including preschool education) for chil- 
dren attending both public and private schools, and to do so in a 
manner designed to greatly reduce the enormous administrative 
and paperwork burden imposed on schools at the expense of their 
ability to educate children. 

lb) The basic responsibility for the administration of tunds made 
available under this chapter is in the State educational agencies, 
but it is the intent of Congiess that this responsibility be carried 
out with a minimum of paperwork and that the responsibility for 
the design and implementation of programs assisted under the 
chapter shall be mainl> that of local educational agencies, school 
superintendents and principals, and classroom teachers and su|> 
porting personnel, because they have the most direct contact with 
students and are most directly responsible to parents and because 
they are the most likely to be able to design pro^^rams to meet the 
educational n.^eds of the students in their own districts. 

i20 use 3811) Enacted August IIJ, 19sl. PL. 97-r>. sec oGl. U5 Stat amend- 
ed December 8. P.L. 98-211. sec IKa), 97 Stat, l-Uo 

AUTHOUIZATION OK APPFIOPUIATIONS, DURATION OF ASSISTANCE 

Sec. 562. (a) There are authorized to be appropriated such sums 
as ma> be nece&sar> for fiscal year 1982 and each of the five suc- 
ceeding fiscal years to carr> out the provisions of this chapter. 
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(b) During the period beginning July 1, 1982, and ending Septem- 
ber 30, 1987, the Secretary shall, in accordance with the provisions 
of this subtitle, make payments to State educational agencies for 
the purposes of this chapter. 

(c) Funds available under previously authorized programs shall 
be available for the purp>ose of such payments in accordance with 
section 514(bX2) of the Omnibus Education Reconciliation Act of 
1981. Until September 30, 1983, such funds may also be used to 
assist in phasing out programs described in section 561(a) and in 
promoting an orderly transition to operations under this chapter. 

i20 U,SC 3812) Enacted August 13, 1981, P L. 97-35, sec 562, 95 Stat. 469, amend- 
ed December 8, 1983. P.L 98-21 1, sec. 10, 97 Stat. 1416 

ALLOTMENTS TO STATES 

Sec. 563. (a) From the sums appropriated to carry out this chap- 
ter in any fiscal year, the Secretary shall reserve 1 per centum for 
payments to Guam, American Samoa, the Virgin Islands, the Trust 
Territory of the Pacific Islands, and the Northern Mariana Islands, 
to be allotted in accordance with their respective needs. The Secre- 
tary shall reserve an additional amount, not to exceed 6 per 
centum of the sums appropriated, to carry out the purposes of sec- 
tion 583. From the remainder of such sums the Secretary shall 
allot to each State an amount which bears the same ratio to the 
amount of such remainder as the school-age population of the State 
bears to the school-age population of all States, except that no 
State shall receive less than an amount equal to 0.5 per centum of 
such remainder, 
(b) For the purposes of this section: 

(1) The term '*school-age population" means the population 
aged five through seventeen. 

^2) The term ^'States'* includes the fifty States, the District of 
Columbia, and Puerto Rico. 

iJO use 3813) Enacted August 13, 1081, P.L. 97-35, sec 563, 95 Stat 470, amend- 
ed December 8, 1983. P L 98-21 1, sec. U, 97 Stat. 1416. 

gTATE APPLICATIONS 

Sec. 7)04. (a) Any State which desires to receive grants under this 
chapter shall file an application with the Secretary which— 

(1) designates the State educational agency as the State 
agency responsible for the administration and supervision of 
programs assisted under this chapter; 

(2) provides for a process of active and continuing consulta 
tion with the State educational agency of an advisory commit- 
tee, appointed by the Governor and determined by the Gover- 
nor to be broadly representative of the educational interests 
and the general public in the State, including persons repre- 
sentative of— 

(A) public and private elementary and secondary school- 
children; 

(B) classroom teachers; 

(C) parents of elementary and secondary schoolchildren; 

(D) local boards of education; 
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(E) local and regional school administrators (including 
principals and superintendents); 

(F) institutions of higher education; and 

(G) the State legislature; 

to advise the State educational agency on the allocation among 
authorized functions of funds (not to exceed 20 per centum of 
the amount of the States allotment) reserved for State use 
under section 565(a), on the formula for the allocation of funds 
to local educational agencies, and on the planning, develop- 
ment, support, implementation, and evaluation of State pro- 
grams assisted under this chapter; 

(3) sets forth the planned allocation of funds reserved for 
State use under section 565(a) among subchapters A, B, and C 
of this chapter and among the authorized programs and 
projects which are to be implemented, and the allocation of 
such funds required to implement section 586, including ad- 
ministrative costs of carrying out the responsibilities of the 
State educational agency under this chapter; 

(4^ provides for timely public notice and public dissemination 
of the information provided pursuant to paragraphs (2) and (3), 

1 5) beginning with fiscal year 1984, provides for an annual 
evaluation of the effectiveness of programs assisted under this 
chapter, which shall include comments of the advisory commit- 
tee, and shall be made available to the public; 

provides that the State educational agency will keep such 
records and provide such information to the Secretary as may 
be required for fiscal audit and program evaluation (consistent 
wiih the responsibilities of the Secretary under this chapter), 

(7) provides assurance that, apart from technical and adviso- 
ry assistance and monitoring compliance with this chapter, the 
State educational agency has exercised and will exercise no in- 
fluence in the decisionmaking pj ocesses of local educational 
agencies as to the expenditures made pursuant to its applica- 
tion under section 566; and 

l8l contains assurances that there is compliance with the spe- 
cific requirements of this chapter, 
lb) An application filed by the State under subsection la) shall be 
for a period not to exceed three fiscal >ears, and may be amended 
annually as may be necessary to reflect changes without filing a 
new application. 

Ic) Notwithstanding section 1745 of this Act, local educational 
agencies receiving less than an average $5,000 each year under this 
chapter need not be audited more frequently than once every five 
years. 

(20 U S C Kriacted August i:^ IIWI. P L sec oOl. 1)5 Stat 170. amend- 

ed Docvmber ?L sues i)(b). 12. 97 Stat 1 IJo. 1 IK) 



ALLOCATION TO LOCAL KDUCATIONAL AGENCIKS 



Skc ^G.") la) From the sum made available each year under sec- 
tion 7){V.l, the State educational agency shall distribute not less than 
MO per centum to local educational agencies within huch State ac- 
cording to the relative enrollments in public and private, nonprofit 
schools within the schu I districts of such agencies, adjusted, in ac- 
cordance with criteria approved by the Secretary, to provide higher 
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per pupil allocations to local educational agencies which have the 
greatest numbers or percentages of children whose education im- 
poses a higher than average cost per child, such as— 

(1) children from low-income families, 

(2) children living in economically depressed urban and rural 
areas, and 

(3) children living in sparsely populated areas. 

(b) The Secretary shall approve criteria suggested by the State 
educational agency for adjusting allocations under subsection ta) if 
such criteria are reasonably calculated to produce an equitable dis- 
tribution of funds with reference to the factors set forth in subsec- 
tion (a). 

(c) From the funds paid to it pursuant to sections 563 and 564 
during each fiscal year, the State educational agency shall distrib- 
ute to each local educational agency which has submitted an appli- 
cation as required in section 566 the amount of its allocation as de- 
termined under subsection (a). 

(20 U.S.C 3815) Enacted August 13, 1981. P L 97-35, sec 565, 90 Stat, 471, amend- 
ed December 8, 1983, P.L. 98-211, sec, 21, 97 Stat. 1418, 

LOCAL APPUCATIONS 

Sec. 566. (a) A local educational agency may receive its allocation 
of funds under this chapter for any year for which its application 
to the State educational agency has been certified to meet the re- 
quirements of this subsection. The State educational agency shall 
certify any such application if such application — 

(1) sets forth the planned allocation of funds among subchap- 
ters A, B, and C of this chapter and for the programs author- 
ized by such subchapters which it intends to support, including 
the allocation of such funds required to implement section 586, 

(2) provides assurances of compliance with provisions of this 
chapter relating to such programs, including the participation 
of children enrolled in private, nonprofit schools in accordance 
with section 586; 

(3) agrees to keep such records, and pro\ide such information 
to the State educational agency as reasonably may be required 
for fiscal audit and program evaluation, consistent with the re- 
sponsibilities of the State agency under this chapter; and 

(4) in the allocation of funds for programs authorized by this 
chapter, and in the design, plannnig, and implementation of 
buch programs, provides for systematic consultation with par- 
ents of children attending elementary and secondary schools in 
the area served by the local agency, with teachers and admin- 
istrative personnel in such schools, and with other groups as 
may be deemed appropriate by the local educational agency. 

(b) An application filed by a local educational agency under sub- 
section (a) shall be for a period not to exceed three fiscal years, 
may provide for the allocation of funds among programs and pur- 
poses authorized by this chapter for a period of three years, and 
may be amended annually as may be necessary to reflect changes 
without filing a new application. 

(c) Each local educational agency shall have complete discretion, 
subject only to the provisions of this chapter, in determining how 
funds the agency receives under this section shall be divided 
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among the purposes of thib chapter in accordance with the applica- 
tion submitted under this section. In exercising such discretion, it 
shall be the responsibility of each local educational agency to 
ensure that each expenditure of funds under this chapter is for the 
purpose of meeting the educational needs within the schools of that 
local educational agency. 

(20 U S.C 3816) Enacted August 13, 1981, RL. 97-35, sec 566, 95 Stat 471, amend- 
ed December 8, 1983, P L 98-211, sees. 9(c), 13, 97 Stat. 1416. 

Subchapter A— Basic Skills Development 

USE OF. FUNDS 

Sec. 571. Funds allocated for use under this subchapter shall be 
used by State and local educational agencies to develop and imple- 
ment a comprehensive and coordinated program designed to im- 
prove elementary and secondary school instruction in the basic 
skills of reading, mathematics, and written and oral communica- 
tion, as formerly authorized by title II of the Elementary and Sec 
^ ondary Education Act of 1965, relating to basic skills improvement, 
including the special mathematics program as formerly authorized 
by section 232 of such title. 
(20 US.C. 3821) Enacted August 13, 1981, RL 97-3:), sec. 571, 95 Stat 472. 

STATE LEADERSHIP AND SUPPORT SERVICES 

Sec. 572. (a) In order to achieve the purposes of this subchapter. 
State educational agencies may use funds reserved for State pro- 
grams to make grants to and enter into contracts with local educa- 
tional agencies, institutions of higher education, and other public 
and private agencies, organizations, and institutions- 
CD to carry out planning, research and develoi>ment, demon- 
stration projects, training of leadership personnel, short term 
and regular session teacher training institutes; and 

(2) for the development of instructional materials, the dis- 
semination of information, and technical assistance to local 
educational agencies. 
Each State educational agency may also use such funds for techni- 
cal assistance and training for State boards of education. 

lb) State educational agencies may support activities designed to 
enlist the assistance of parents and volunteers working with 
schools to improve the performance of children In the basic skills. 
Such activities may include — 

(1) the development and dissemination of materials that par- 
ents may use in the home to improve their children's perform- 
ance in those skills; and 

(2) voluntary training activities for paients to encourage and 
assist them to help their children in developing basic skills, 

except that such activities conducted in local areas shall be con- 
ducted with the approval of and in conjunction with programs of 
local educational agencies. 
(20 use 3822) Enacted August 13, 1981, P L. 97-35, sec 572, 95 Stat 472 
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SCHOOL LEVEL PROGRAMS 

Sec. 573. (a) In planning for the utilization of funds it allocates 
for this subchapter (from its allotment under section 565) a local 
educational agency shall provide for the participation of children 
enrolled in private elementary and secondary schools (and of teach- 
ers in such schools) in accordance with section 586. Such plans 
shall be developed in conjunction with and involve continuing con- 
sultation with teachers and principals in such district. Such plan- 
ning shall include a systematic strategy for improving basic skills 
instruction for all children which provides for planning and imple- 
mentation at the school building level, involving teachers, adminis- 
trators, and (to the extent practicable) parents, and utilizing all 
available resources in a comprehensive program. The programs 
shall include — 

(1) diagnostic assessment to identify the needs of all children 
in the school; 

(2) the establishment of learning goals and objectives for 
children and for the school; 

(3) to the extent practicable, pre-service and in-service train- 
ing and development programs for teachers, administrators, 
teacher aides and other support personnel, designed to improve 
instruction in the basic skills; 

(4) activities designed to enlist the support and participation 
of parents to aid in the instruction of their children; and 

v3) procedures for testing students and for evaluation of the 
effectiveness of programs for maintaining a continuity of effort 
for individual children, 
(b) The programs described in subsection (a) may include such 
areawide or districtwide activities as learning centers accessible to 
students and parents, demonstration and training programs for 
parents, and other activities designed to promote more effective in- 
struction in the basic skills. 

(20 U S.C 3823) Enacted August 13, 1981, P.L 97-35, bee, 573, 95 Stat. 473, amend 
ed December 8, 1983, RL. 98-211. sec 14, 97 Stat. 1416. 

Subchapter B— EHucatiunai Improvement and Support Services 

STATEMENT OF PURPOSE 

Sec. 576. It is the purpose of this subchapter to permit State and 
local educational agencies to use Federal funds (directly, and 
through grants to or contracts with educational agencies, local edu- 
catiu.idl agencies, institutions of higher education, and other public 
and private agencies, organizations, and institutions) to carry out 
selected activities from among the full range of programs and 
projects formerly authorized under title IV, relating to educational 
improvement, resources, and support, title V, relating to State 
leadership, title VI, relating to emergency school aid, of the Ele- 
mentary an(^ Secondary Education Act of 1965, section 3(aXl) of the 
National Science Foundation Act of 1950, relating to precollege sci- 
ence teacher training, and pari A and section 532 of title V of the 
Higher Education Act of 1965, relating to the Teacher Corps and 
teacher centers, in axordance vath the planned allocation of funds 
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bet forth in the hpplicationb under sections 564 and 56G, in con- 
formity with the Other requirements of this chapter. 
(20 U.SC. 3831) Enacted August 13, 1981, P.L. 97-35. sec 576, 95 Stat 473 

AUTHORIZED ACTIVITIES 

Sec. 7)11. Programs and projects authorized under this subchap- 
ter include — 

(1) the acquisition and utilization— 

(A) of school library resources, textbooks, and other 
printed and published instructional materials for the use 
of children and teachers in public and private elementary 
and secondary schools which shall be used for instruction- 
al purposes only, and 

(B) of instructional equipment and materials suitable for 
use in providing education in academic subjects for use by 
children and teachers in elementary and secondary schools 
which shall be used for instructional purposes only, 

which take into account the needs of children in both public 
and private schools based upon periodic consultation with 
teachers, librarians, media specialists, and private school offi- 
cials; 

(2) the development of programs designed to improve local 
educational practices in elementary and secondary schools, and 
particularly activities de&igned to address educational prob- 
lems such as che education of children with special needs (edu- 
cationally deprived children, gifted and talented children, in- 
cluding children in private schools); 

(3) prugranib designed to assist local educational agencies, 
upon their request, to more effectivel) address educational 
probkms caused by the isolation or concentration of minority 
group children in certain schools if such assistance is not con- 
ditioned upon any requirement that a local educational agency 
which assigns students to schools on the basis of geographic at- 
tendance areas adopt any other method of student assignment, 
and that such assistance is not made available for the trans- 
i^jrtation of students or teachers or for the acquisition of 
equipment for such transportation; 

( }) comprehensive guidance, counseling, and testing pro- 
grams in elementary and secondary schools and State and 
local support services necessary for the effective implementa- 
tion and evaluation of such programs (including those designed 
to help prepare students for employment); 

iT)) programs and projects to improve the planning, manage- 
ment and implementation of educational programs, including 
fiscal management, by both State and local educational agen 
cieb, and the cooperation of such agencies with other public 
agencies; 

IG) programs and projects to assist in teacher training and in- 
service staff development, particularly to better prepare both 
new and in service personnel to deal ;ith contemporary teach- 
ing and learning requirements and to provide assistance in the 
teaching and learning of educationally deprived students, and 

i7) programs and projects to assist local educational agencies 
to meet th^ needs of children in schools undergoing desegrega 
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tion and to assist such agencies to develop and implement 
plans for desegregation in the schools of such agencies. 
(20 U S.C 3832) Enacted August 13, 1981, P.L 97-35, sec, 577, 95 Stat. 474. 



Sec. 581. It is the purpose of this subchapter to permit State and 
local educational agencies to use Federal funds (directly and 
through grants to or contracts with educational agencies, local edu- 
cational agencies, institutions of higher education, and other public 
and private agencies, organizations, and institutions) to carry out 
selected activities from among the full range of programs and 
projects formerly authorized under title III, relating to special 
projects, title VlII, relating to community schools, and title IX 
(except part C), relating to gifted and talented children, educational 
proficiency standards, safe schools program, and ethnic heritage 
program, of the Elementary and Secondary Education Act of 1965, 
the Career Education Incentive Act, and part B of title V of the 
Economic Opportunity Act of 1964, relating to Follow Through pro- 
grams, in accordance with the planned allocation of funds set forth 
in the applications under sections 564 and 566, in conformity with 
the other requirements of this chapter. 

(20 U.S.C. 3841) Enacted August 13, 1981, P.L 97-85, sec- 581. 95 Stat. 475. 



Sec. 582. Programs and projects authorized under this subchap- 
ter include — 

(1) special projects (as may be determined to be desirable by 
the State or local educational agencies) in such areas as — 

(A) preparation of students to use metric weights and 
measurements when such use is needed; 

(B) emphasis on the arts as an integral part of the cur- 
riculum; 

(C) (i) in-school partnership programs in which the par- 
ents of school-age children participate to enhance the edu- 
cation and personal development of the children, previous- 
ly authorized by part B of the Headstart-Follow Through 
Act; 

(ii) preschool partnership programs in which the schools 
work with parents of preschool children in cooperation 
with programs funded under the Headstart-Follow 
Througn Act; 

(D) consumer education; 

(E) preparation for employment, the relationship be- 
tween basic academic skill development and work experi- 
ence, and coordination with >outh employment programs 
carried out under the Comprehensive Employment and 
Training Act; 

(F) career education previously authorized by the Career 
Education Incentive Act; 

(G) environmental education, health education, educa- 
tion about legal institutions and the American system of 
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law and its underlying principles, and studies on popula- 
tion and the effects of population changes; 

(H) academic and vocational education of juvenile delin- 
quents, youth offenders, and adult criminal offenders, 

(I) programs to introduce disadvantaged secondary 
school students to the possibilities of careers in the bio- 
medical and medical sciences, and to encourage, motivate, 
and assist them in the pursuit of such careers; and 

(J) programs to teach the principles of citizenship; 
(2^ the use of public education facilities as community cen- 
tfrb operated by a local education agency in conjunction with 
other local governmental agencies and community organiza- 
tions and groups to provide educational, recreational, health 
care, cultural, and other related cumi.iunity and human serv- 
ices for the community served in accordance with the needs, 
interests, and concerns of the community and the agreement 
and conditions of the governing board of the local educational 
agency; and 
(3) additional programs, including— 

lA) special programs to identify, encourage, and meet 
the special educational needs of children who give evi- 
dence of high perfcrmance capability in areas such as in- 
tellectual creative, artistic, leadership capacity, or specific 
academic fields, and who require services or activities not 
ordinarily provided by the school in order to fully develop 
such capabilities; 

(B) establishment of educational proficiency * ndards 
for reading, writing, mathematics, or other subjects, the 
administration of examinations to measure the proficiency 
of students, and implementation of programs (coordinated 
with those under subchapter A of this chapter) designed to 
assist students in achieving levels of proficiency compati- 
ble with established standards; 

(C) programs designed to promote safety in the schools 
and to reduce the incidence of crime and vandalism in the 
school environment; 

(D) planning, developing, and implementing ethnic herit- 
age studies programs to provide all persons with an oppor- 
tunit> to learn about and appreciate the unique contribu- 
tions to the American national heritage n^ ide by the vari- 
ous ethnic groups, and to enable students better to under- 
stand their own cultural heritage as well as the cultural 
heritage of others; and 

(E) programs involving training and advisory services 
under title IV of the Civil Rights Act of 19(M. 

I J) V ,iS12i Knacted AuKust l;^, IDSl, P L 1>7-;C). sec :>S2. IJ.'j Stat 17:>. amcnul- 
vi\ Octohor 11. 11>SU. V L 'M-'MX iH\ Stat I U'>2 

Subchapter D— Secretary's Discretionary Funds 

DISCRETIONAKY PUOGRAM AUTHORIZKD 

Skc r>S'! From the sums reserved b> the Secretary pursuant 
to the second sentence of section .lO^ia) the Secretary is authorized 
to carr> out directh or through grants to or contracts with State 
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and local educational agencies, in&titutionb of higher education, 
and other public and private agencies, organizations, and institu- 
tions, programs and projects which — 

(Ij provide a national source for gathering and disseminating 
information on the effectiveness of programs designed to met ' 
the special educational needs of educationally depiived chil- 
dren and others served by this subtitle, and for assessing the 
need:? of such individuals, including programs and projects for- 
merly authorized by section 376 of the Elementary and Second 
ary Education Act of 1965 and programs and projects formerly 
funded under the "National Diffusion Network" program, 

[2] carry out research and demonstrations related to the pur- 
poses of tnis subtitle; 

^3) are designed to improve the training of teachers and 
other instructional pers:)nnel needed to carr> out the purposes 
of this subtitle; or 

(4) are designed to iz^ist State and local educational agencies 
in the implementation of programs under this subtitle, 
tb; From the funds reserved for the purposes of this section, the 
Secretary shall first fund — 

(1) the Inexpensive Book Distribution Program las carried 
out through "Reading is Fundamental") as formerly authorized 
by part C of title II of the Elementary and Secondary Educa- 
tion Act of 1965, 

12) the programs of national significance in the "Arts in Edu- 
cation" Program ai> formerly authorized b> part C of title III of 
such Act, 

13) programs in alcohol and drug abuse education as former 
i> authorized by the Alcohol and Drug Abuse Education Act, 
and 

14) the law-related education program as formerI> authorized 
bv part G of title III of the Elementary and Secondary Educa- 
tion Act of 196'), 

at least in amounts necessary to sustain the attivities described in 
this sentence at the level of operations during fiscal >ear 1981 lor 
$1,()0(),00<) in the case of the program referred to in paragraph (4)). 
and then utilize the remainder of such funds for the other author- 
ized activities described in subsection (a). 

iJDUSC Knactod AuKUM Li. li^Sl, P L 1>7 :r>. m'C t>:> St.it IT*;. anuMid 

o(i June 12. li)8HM. ^ec Kbi/JH Stat 2.M 



MAINTKNANCK OF KFFOKT, FKDKKAI. FUNDS SL'PPI.KMKNTAKV 

Sk( ")^.') laMl) Except as provided in para:^Taph i2), a State is en- 
titled to receive its tull allocation of funds under this chapter for 
anv fisciil vear il the Secretary finds that either the combined 
fiscal effort per student or the aggregate ex[)enditures within the 
Stilt e with re^pett to the provision of free pub! it education for the 
preceding fisLal >ear was not less than !)() per centum of such com- 
bined fiscal eflort or aggregate expenditures lor the second preced- 
ing fiscal year. 

i2j The Secri'tarv shall reduce the amount of the allocation of 
funds under thiS chapter in anv fisCtil vear in the exact proportion 
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to which the State fails to meet the requirements of paragraph (1) 
by falling below 90 per centum of both the fiscal effort per student 
and aggregate expenditures (asing the measure most favorable to 
the State), and no such lesser amount shall be used for computing 
the effort required under paragraph (1) for subsequent years, 

(3) The Secretary may waive, for one fiscal year only, the re- 
quirements of this subsection if he determines that such a waiver 
would be equitable due to exceptional or uncontrollable circum- 
stances such as a natural disaster or a precipitous and unforeseen 
decline in the financial resources of the State. 

(b) A State or local educational agency may use and allocate 
funds received under this chapter only so as to supplement and, to 
the extent practical, increase the level of funds that would, in the 
absence of Federal funds made available under this chapter, be 
made available from non-Federal sources, and in no case may such 
funds be used so as to supplant funds from non-Federal sources. 

ic) The Secretary is specifically authorized to issue regulations to 
enforce the provisions of this section. 

{20 U.S C 3S61) Enacted August 13, 198K P.L- 97-35, sec 585, 95 Stat. 477 

PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS 

Sec. 386. laHl) To the extent consistent with the number of chil- 
dren in the school district of a local educational agency which is 
eligible to receive funds under this chapter or which serves the 
area in which a program or project assisted under this chapter is 
located who are enrolled in private nonprofit elementary and sec 
ondary schools, or with respect to instructional or personnel train 
ing programs funded by the State educational agency from funds 
reserved for State use under section 565, suqh agency after consul- 
tation with appropriate private school officbis, shall provide for 
the benefit of such children in such schoolsWcular, neutral, and 
nonideologiccil services, materials, and equipment including the 
participation of the teachers of such children (and other education 
al personnel serving such children) in training programs, and the 
repair, minor remodeling, or construction of puolic facilities as may 
be necessary for their provision (consistent witl* ^ubsection (c) of 
thib section), or, if such service, materials, and equipment are not 
feasible or necessary in one or more such private schools as deter 
mined by the local educational agenc> after consultation with the 
appropriate private school officials, shall provide such other ar- 
rangements ds will assure equitable participation of such children 
in the purposes and benefits of this chapter. 

(2) If no program or project is carried out under subsection (a)(1) 
of this section in the school district of a local educational agency, 
the State educational agency shall make arrangements, such as 
through contracts with nonprofit agencies or organizations, under 
which children in private schools in that district are provided with 
services and materials to the extent that would have occurred if 
the local educational agency had received funds nder this chapter 

uii The requirements of this section relating to the participation 
of children, teachers, and other personnel serving such children 
bhall apply to programs and projects carried out under this chapter 
by a State or local educational agency, whether directly or through 
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grants to or contracLs with other public or private agencieb, institu- 
tions, or organizations. 

(b> Expenditures for programs pursuant to subsection ia) shall be 
equal (consistent with the number of children to be served) to ex- 
penditureb for programs under this chapter for children enrolled in 
the public schools of the local educational agency, taking into ac- 
count the needs of the individual children and other factors which 
relate to such expenditures, and when funds available to a local 
educational agency under this chapter are used to concentrate pro- 
grams or projects on a particular group, attendance area, or grade 
or age level, children enrolled in private schools who are included 
within the group, attendance area, or grade or age level selected 
for such concentration shall, after consultation with the appiupri- 
ate private school officials, be assured equitable participation in 
the purposes and benefits of such programs or projects. 

fcVl) The control of funds provided under this chapter and title 
to materials, equipment, and property repaired, remodeled, or con- 
structed therewith shall be in a public agency for the uses and pur- 
poses provided in this chapter, and a public agency shall adminis- 
ter such funds and property. 

(2) The provision of services pursuant to this section shall be pro- 
vided by employees of a public agency or through contract by such 
public agency with a person, an association, agency, or corporation 
who or which, in the provision of such services, is independent of 
such pri^ >te school and of any religious organizations, and such 
employment or contract shall be under the control and supervision 
of such public agency, and the funds provided under this chapter 
shall not be commingled with State or local funds. 

(d) If by reason of any provision of law a State or local education- 
al agency is prohibited from providing for the participation in pro- 
grams of children enrolled in private elementary and secondary 
schools, as required by this section, the Secretary shall waive such 
requirements and shall arrange for the provision of services to 
such children through arrangements which shall be subject to the 
requirements of this section. 

^e)(l) If the Secretary determines that a State or a local educa- 
tional agency has substantially failed or ii> unv\illirig to provide for 
the participation on an equitable basis of children enrolled in pri- 
vate elementary and secondary schools as required b\ this section, 
he may waive such requirements and shall arrange for tht' provi- 
sion of services to such children through arrangements whuh bhall 
be subject to the requirements of this section. 

r2) Pending final resolution of any invebtigation or complamt 
that could result in a determination under this subsection or sub- 
section (d\ the Secretary may withhold from he allocation of the 
affected State or local educational agency the amount he estimated 
would be necessary to pay the cost of those services. 

(P Any determination by the Secretary under this section shall 
continue in effect iintil the Secretary determines that there will no 
longer be any failure or inability on the part of the State or local 
educational agency to meet the requirements of subsections (a) and 
<b> 

fg» When the Secretary arranges for services pursuant to this sec- 
tion, he .shall, after consultation with the apf^ropriate public and 
private school offlcia. | a v the cost of such services, including the 
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administrative costs of arranging for those services, from the ap- 
propriate allotment of the State under this chaptc/. 

(hXD The Secretary shall not take any final action under this 
section until the State educational agency and the local edv*wation- 
dl agency affected by such action have had an opportunit>, for at 
least forty -five days after receiving written notice thereof, to 
submit written objections and to appear before the Secretary or his 
designee to show cause why that action should not be taken. 

(2) If a State or local educational agency is dissatisfied with the 
Secretary's final action after a proceeding under paragraph (1) of 
this subsection, it may within sixty days after notice of such action, 
file with the United States court of appeals for the circuit in which 
such State is located a petition for review of that action. A copy of 
the petition shall be forthwith transmitted by the clerk of the court 
tu the Secretary. The Secretary thereupon shall file in the court 
the record of the proceedings on which he based this action, as pro- 
vided in section 2112 of title 28, United States Code. 

13) The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary to take further evi 
dence and the Secretary may thereupon make new or modified 
findings of fact and may modif> his previous action, and shall file 
in the court the record of the further proceedings. Such new or 
modified findings of fact shall likewise be conclusive if supported 
by substantial evidence. 

14) Upon the filing of such petition, the court shall have jurisdic- 
tion to affirm the action of the Secretary or to set it aside, in whole 
or in part. The judgment of the court shall be subject to review by 
the Supreme Court of the United States upon certiorari or certifi- 
cation as provided in section 1254 of title 28, United States Code. 

li) Any bypass determination by the Secretary under titles II 
through VI and VIII and IX of the Elementary and Secondary Edu- 
cation Act of 1965 prior to the effective date of this chapter shall 
remain in effect to the extent consistent with the purposes of this 
chapter. 

<2iJ use 3St»2) Enacted August \X liJHl, P L 97-35, sec 58^>, 95 Stat 477 

RKPEALS 

Snr. 587. (a) Effective October 1. 1982, the provisions of--^ 

(1) titles II, III, IV, V, VI 'II, and IX (except part C) of the 
Elementary and Secondary juducation Act of 1965; 

(2) part A and section 532 of title V of the Higher Education 
Act of 1965; 

the Alcohol and Drug Abuse Education Act; and 
(4) the Career Education Incentive Act; 
are repealed. 

lb) Effective October 1, 1984, subchapter C of chapter 8 of subtitle 
A of title VI of this Act, relating to Follow-Through programs is 
repealed. * 

»20US(' .W>:i) Enacted August 19HI.PL 97-3.'). sec TkS?, Oo Stat 480 



'Stittun <t( I\tUn. Ltv^ 1»M ;>,^^ appiMr» to h<»vt exten(k*d thv termiiatiun date of the 
FoIlow ThrouK'h pro>»rafn«; to October 1. H>S(> 
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CHAPTER 3-GENERAL PROVISIONS 



FEDERAL REGULATIONS 



Sec 591. (a) The Secretary is authorized to issue regulations— 

(1) relating to the discharge of duties specirically assigned to 
the Secretary under this subtitle; 

(2) relating to proper fiscal accounting for funds appropri- 
ated under this subtitle and the method of making pa -nents 
authorized under this subtitle; and 

(3) which are deemed necessary to reasonably insure that 
there is compliance with the specific requirements and assur- 
ances required by this subtitle. 

(b) In all other matters relating to the details of planning, devel- 
oping, implementing, and evaluating programs and projects by 
State and local educational agencies the Secretary shall not issue 
regulations, but may consult with appropriate State, local, and pri- 
vate educational agencies and, upon request, provide technical as- 
sistance, information, and suggested guidelines designed to promote 
the development and implementation of effective instructional pro- 
granis and to otherwise assist in carrying out the purposes of this 



fc) Regulations issued pursuant to this subtitle shall not have the 
standing of a Federal statute for the purposes of judicial review. 

(d) Nothing in this subtitle shall be interpreted (1) to authorize 
State regulations, issued pursuant to procedures as established by 
St'te law, applicable to local educational agency programs or 
projects funded under this subtitle, except as relat3d to State av Hit 
and financial responsibilities, or (2) to encourage, preempt, or pro- 
hibit regulations issued pursuant to State law which are not in con- 
flict with the provisions of this subtitle. The imposition of any 
State rule or policy relating to the administration and operation of 
programs funded by this subtitle (including those baoed on State in- 
terpretation of any Fedeial law, regulation, or guideline) shall be 
identified as a State imposed requirement. 



Sec 592. (a) Whenever the Secretary after reasonable notice to 
any State educational agency and an opportunity for a hearing, 
finds that there has been a failure to comply substantiallv with 
any assurances required to be given or conditions required to be 
met under this subtitle the Secretary shall notify such agency of 
these findings and that beginning sixty days after the date of such 
notification, further payments will not be made to the State under 
this ?ubtitle, or affected chapter thereof (or, in his discretion, that 
the State educational agency shall reduce or terminate further 
payments under the subtitle or affected chapter thereof, to speci- 
fied local educational agencies or State agencies affected by the 
failure) until he is satisfied that there is no longer any such failure 
to comply Until he is so satisfied, (1) no further payments shall be 
rrade to the State under the subtitle or affected chapter thereof, or 
(2) payments by the State educational agency under the subtitle or 



subtitle. 




August i:^. 19^ 
)8-211,sec. 15, 
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affected chapter thereof &ha 11 be limited to local educational agen- 
cies and State agencies not affected by the failure, or (3) pa>ments 
to particular local educational agencies shall be reduced, as the 
case mav bje. A transcript or recording shall be n:ade of any hear- 
ing conducted under this subsection and shall be available for in 
spection by any person. 

(b) Upon submission to a State of a notice under subsection (a) 
that the Secretary is withholding payments, the Secretary shall 
take such action as may be necessary to t . Mg his action to the at- 
tention of the public within the State. 

(20 U S.C. 3872) Enacted August 13, 1981, P.L. 97-35, sec 592, 95 Stat 480, amend- 
ed December 8, 1983, P.L. 98-211, sec. 16, 97 Stat. 1417. 

.JUDICIAL REVIEW 

Sec. 593. (a) If any State is dissatisfied with the Secretary's 
action under section 592(a), such State may, within sixty days after 
notice of such action, file with the United States court of appeals 
for the circuit in which such State is located a petition for review 
of that action. A copy of the petition shall be forthwith transmitted 
by the clerk lie court to the Secretary. The filing of such peti- 
tion shall au to suspend any withholding of funds by the Secretary 
pending the judgment of the court and prior to a final action on 
any review of such judgment. The Secretary thereupon shall file in 
the court the record of the proceedings on which he based his 
action, as provided in section 2112 of title 28, United States Code. 

(b) A State educational agency and a local educational agency 
shall be presumed to have complied with this subtitle, but the find- 
ings of fact by the Secretary, if supported by the weight of evi- 
dence, may overcome such presumption. The court may remand 
the case to the Secretary to take further evidence, and the Secre- 
tary may thereupon make new or modified findings of fact and 
may modify his previous action, and shall file in the court the 
record of the further proceedings. 

(c) Upon the filing of such petition, the court shall have jurisdic 
tion to affirm the action of the Secretary or to set it ajide, in whole 
or in part. The judgment of the court snail be subject to review by 
the Supreme Court of the United States upon certiorari or certifi- 
cation as provided in section 1254 of title 28, United States Code. 

^20 U S.C. 387:i) Enacted August 13, 1981. P.L. 97-35, sec. 593, 95 Stat. 481, amend- 
ed Decembers, 1983, P.L. 98-211, sec. 17, 97 Stat. 1417. 

AVAILABILITY OF APPROPRIATIONS 

Sec. 094. Notwithstanding any other provision of law, unless ex- 
pressly in limitation of this section, funds appropiiated in any 
fiscal >ear to carry cut activities under this subtitle shall become 
available for obligation on July 1 of such fiscal year and shall 
remain available for obligation until the end of the succeeding 
fiscal year. 

l20 use. 3874) Enacted August 13» 1981. P L 97-35»sec 594, 95 Stat 481. 
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DEFINITIONS 

Sec, 595. (a) Except as otherwise provided herein as used in this 
subtitle— 

(1) the term "State" means a State, Puerto Rico, Guam, the 
District of Columbia, American Samoa, the Virgin Islands, the 
Northern Mariana Islands, or the Trust Territory of the Pacif- 
ic Islands; 

(2) the term ''Secretary" mean^ the Secretary of Education; 

(3) the term "State educational agency" means the officer or 
agency primarily responsible for the State supervision of public 
elementary and secondary schools; 

4) the term "local educational agency" means a public board 
of education or other public authority legally constituted 
within a State for either administrative control or direction of, 
or to perform a service function for, public elementary or sec- 
ondary schools in a city, county, township, school district, or 
other political subdivision of a State, or such combination of 
school districts or counties as are recognized in a Statt as an 
administrative agency for its public elementary or seconda; ^ 
school? Such term includes an] other public institution or 
agency having administrative control and direction of a public 
elementary or secondary school; 

(5) the term "parent" includes a legal guardian or other 
person standing in loco parentis; 

(6) the term "free public education" means education which 
is provided at public expense, under public supervision and di- 
rection, and without tuition charge, and which is provided as 
elementary or secondary school education in the applicable 
State, except that such term does not include any education 
provided beyond grade twelve; 

(7) the term "elementary school" means a day or residential 
school which provides elementary education, as determined 
under State law, and the term "secondary school" means a day 
or residential school which provides secondary education, as 
determined under State law, except that it does not include 
any education provided beyond grade twelve; 

i8) the term 'construction" includes the preparation of draw- 
ings and specifications for school facilities; erecting, building, 
acquiring, altering, remodeling, improving, or extending school 
facilities, and the inspection and supervision of the construc- 
tion of school facilities; 

(f)) the term "equipment" includes machinery, utilities, and 
building equipment and any necessary enclosure or structures 
to house ihem. and includes all other items necessary for the 
functioning of a particular facility as a facility for the provi- 
sion of educational services, including items such as instruc- 
tional equipment and necessary furniture, printed, published, 
and audio-visual instructional materials, and books, periodi- 
cals, documents, and other related materials; and 

(^0) the term "school facilities" means classrooms and relat- 
ed facilities (including initial equipment) for free public educa- 
tion and interests in land (including site, grading, and improve- 
ments) on which such facilities are constructed, except thai 
such term does not include those gymnasiums and similar fa- 
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cilities intendf^d primarily foi exhibitioiib fur vyhich admisbion 
is to be charged to the general public, 
(b) Any term used in provisions referencev^ by section 554 and not 
defined in this section shall have the same meaning as that term 
was given in title I of the Elementary and Secondary Education 
Act of 1965 in effect prior to October 1, 1981. 
(20 UaC :J875) Enacted August 13. 1981. PL 97-35. sec 595, 05 Stat 481 

APPLICATION OF OTHER LAWS 

Sec. 596. (a) Except as otherwise specifically provided b> thii? sec- 
tion, the General Education Provisions Act shall apply to the pro- 
grams authorized by this subtitle. 

(b) The following provisions of the General Education Provisions 
Act shall be superseded by the specified provisions of tnis subtitle 
with respect t3 the programs authorized by this subtitle. 

(1) Section 408(a)(1) of the General Education Provisions Act 
is superseded by section 591(a) of this subtitle. 

(2) Section 426(a) of such Act is superseded by section 591(b) 
of this subtitle. 

(3) Section 427 of such Act is superseded by section 556(b)(3) 
of this subtitle. 

(4) Section 430 of such Act is superseded by sect ons 556(a) 
and 564(b) of this subtitle. 

(5) Section 431 A of such Act is superseded by section 55Hfa) 
of this subtitle. 

(6) Section 453 of such Act is superseded by section 592 of 
this subtitle. 

(7) Section 455 of such Act is superseded by section 593 of 
this subtitle with respect to judicial review of withholding of 
payments. 

(c) Sections 434, 4'55, and 436 of the General Education Provisions 
Act, except to the extent that such sections relate to fiscal control 
and 0:nd accounting procedures, shall not apply to th^ programs 
authorized b> this subtitle and shall not be construed to authorize 
the Secretary to require any reports or take an> actions not specifi- 
cally authorized by this subtitle. 

(20 U SC 387()} Enacted August 13, H)81. PL DT-.'jr). sec 596, 'J5 Stat -1S2, amend- 
ed December 8, I98:i, P L 9K 211, sec, 18. 97 Stat. M17. 

^ [NoTK -Section 2r><b) of Public Law 98 211 07 Stat 1419), as amended by section 
708 ortlu' Education nmendrnents of 1981. contained the follow in^ provision concern- 
ing compliance' 

"lb) With respect to the period be^innin^ Jl'I> 1. 1982, and ending June AO, 1984, no 
recipient of funds under the Education Consolidation and Improvement Act of 1981 
shall be held to have expended &uch rundsiii violation of the requirements of such Act 
if such funds are expended either in accord<\nce with such Act as m effect prior to the 
dtitt of enact nu nt of this Ak t or in accordance with .such Act a.s amriided b> this Ait ") 
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ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965 

(CONTINUED) 

TITLE II-BASIC SKILLS IMPROVEMENT 

[Repealed October 1, 1982, P.L. 97-35, sec. 587(a), 95 Stat. 480.] 

TITLE III-SPECIAL PROJECTS 

[Repealed October 1, 1982, P.L. 97-35, sec. 587(a), 95 Stat. 480.] 

TITLE IV-EDUCATION IMPROVEMENT, RESOURCES, AND 

SUPPORT 

[Repealed October 1, 1982, P.L. 97-35, sec. 587(a), 95 Stat. 480.] 

TITLE V— STATE LEADERSHIP 
[Repealed October 1, 1982, P.L. 97-35, sec. 587(a), 95 Stat. 480.] 

TITLE VI-EMERGENCY SCHOOL AID 
[Repealed October 1, 1982, P.L. 97-35, sec. 587(a), 95 Stat. 480.] 
TITLE VII-BILINGUAL EDUCATION PROGRAMS » 

SHORT TITLE 

Skc. 701. This title may be cited as the "Bilingual Education 
Act." 

(20 use ;^22U Enacted Jan 2, i968. PL 90-247 title VII, sec 702, 81 Stat 815. 
amended Aug 21. 1974, PL dH-m. sec. 104, 88 Stat 508. amended Oct. 19, 1984, 
P L. 98-51 1, sec 201, 98 Stat 2370 

policy; appropriations 

Sec. 702. (a) Recognizing— 

li) that there are large and growing numbers of children of 
limited English proficiency; 

(2j that many of such children have a cultural heritage 
which differs from that of English proficient persons; 

(3) that the Federal Government has a special and continu- 
ing obligation to assist in providing equal educational opportu 
nity to limited English proficient children; 

(4i that the Federal Government has a special and continu- 
ing obligation to assist language minority student* to acquire 



' A ni'w title VIl wa.s addwl by the Education Amendments uf 197H iFL 9r> :>(A, sec 701) Vor 
Its relationship to j>nor law. stn taU VII of the ElemenU.r> and S<»condar> Education Act of 
^"'^5 (P L 89-10, aa amended prior to V I 95- r>r>l) 
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the English language proficiency that will enable them to 
become full and productive members of society; 

(5) that a primary means by which a child learns is through 
the use of such child's native language and cultural heritage, 

(G) that, therefore, large numbers of children of limited Eng- 
lish proficiency have educational needs which can be met by 
the use of bilingual educational methods and techniques, 

(7) that in some school districts establishment of bilingual 
education programs may be administratively impractical due 
to the presence of small numbers of students of a particular 
native language or because personnel who are qualified to pro- 
vide bilingual instructional services are unavailable; 

(8) that States and local school districts should be encour- 
aged to determine appropriate curricula for limited English 
proficient students within their jurisdictions and to develop 
and implement appropriate instructional programs; 

(9) that children of limited English proficiency have a high 
dropout rate and low median vears of education; 

(10) that the segregation of many groups of limited English 
proficient students remains a serious problem; 

(11) that both limited English proficient children and chil- 
dren whose primary language is English can benefit from bilin- 
gual education programs, and that such programs help develop 
our national nguistic resources; 

(12) that research, evaluation, and data collection capabilities 
in the field of bilingual education need to be strengthened so 
as to better identify and promote those programs and instruc- 
tional practices which result in effective education; 

(13) that parent and community participation in bilingual 
education programs contributes to program effectiveness, and 

Q4) that because of limited English proficiency, many adults 
are not abi to participate fuJiy in national life, and that limit- 
ed English proficient parents are often not able to participate 
effectively in their children's education, 
the Congress declares it to be the policy of the United States, in 
order to establish equal educational opportunity for all children 
and to promote educatio*^al excellence (A) to encourage the estab- 
lishment and operation, where approf^riate, of educational pro- 
grams using bilingual educational practices, techniques, and meth- 
ods, (B) to encourage the establishment of special alternative in- 
structional programs for students of limited English proficiency in 
school districts where the establishment of bilingual education pro- 
grams is not practicable or foi other appropriate reasons, and (C) 
for those purposes, to provide financial assistance to local educa- 
tional agencies, and, for certain related purposes, to State educa- 
tional agencies, institutions of higher education, and community 
organizations The programs assisted under this title include pro- 
grams in elementary and secondary schools as well as related pre- 
school and adult programs which are designed to meet the educa- 
tional needs of individuals of limited English proficiency, with par- 
ticular attention to children having the greatest need for such pro- 
grams Such programs shall be designed to enable students to 
achieve full competence in English. Such programs may additional- 
ly provide for the development of student competence m a second 
language. 
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(bXD For the purposes of carrying out the provibions of this title, 
there are authorized to be appropriated for fiscal year 1985 and 
each of the three succeeding years such sums as may be necessary, 
suWect to paragraph (7). 

(2) There are further autliorized to be appropriated to carry out 
the provisions of section 732, such sums as may be necessary for 
Fiscal year 1985 and each of the three succeeding fiscal years, sub- 
ject to paragraph (7). 

(3) From the sums appropriated undv^r paragraph (1) for any 
fiscal year which do not exceed $140,000,000, the Secretary shall re- 
serve 4 percent for special alternative instructional programs and 
related activities authorized under this Act. From the sums appro- 
priated under paragraph (1) for any fiscal year in excess of 
$140,000,000, the Secretary shall reserve 50 percent for special al- 
ternative instructional programs and related activities authorized 
under this Act, except that the amount of funds reserved for spe- 
cial alternative instructional programs and related activities pursu- 
ant to this paragraph shall not exceed 10 percent of the funds ap- 
propriated under paragraph (1). 

(4; From the sums appropriated under paragraph (1) for any 
fiscal year, the Secretary shall reserve at least 60 percent for the 
programs carried out under part A of this Act; and of this amount, 
at least 75 percent shall be reserved for the programs of transition- 
al bilingual education carried out under section 721(a)(1). 

15) From the sums appr'>priated under paragraph (1) for any 
fiscal year, the Secretary shall reserve at least 25 percent for train- 
ing activities carried out under part C. 

(6) The Secretary shall reserve from the amount not reserved 
pursuant to paragraphs (4) and (5) of this subsection such amount 
as may be necessary, but not in excess of 1 percent thereof, for the 
purposes of section 752. 

(7> Notwithstanding paragraphs ID and (2), no amouit in excess 
of $176,000,000 is authorized to be appropriated to carry out the 
provisions of this title (including section 732) for fiscal year 1985. 

(2U use. 3222) Enacted Aug. 21, 1974, RL 93-380, sec l05(aKlJ, 88 Stat. 503, 504, 
amended Nov. 1, lllS, PL 95-56U sec. 701, 92 Str.t. 2268, 2269 lefTective Oct. 1, 
1978), amended Oct 19, 1984» P.L 98-511. sec. 20l» 98 Stat 2370. 

DEFINITIONS; REGULATIONS 

Sec. 703. (a; The following definitions shall apply to the terms 
used in this title: 

(1) The terms "limited English proficiency" and ''limited 
Enjlish proficient** when used with reference to individuals 
means — 

(A) individuals who were not born in the United States 
or whose native language is a language other than Eng- 
lish; 

iB) individuals who come from environments where a 
language other than English is dominant, as further de- 
fined by the Secretary by regulation; and 

(C) individuals who are American Indian and Alaskan 
Natives and who come from environments where a lan- 
guage other than English has had a significant impact on 
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their level of English language proficienc}', subject to such 
regulations as the Secretary determines to be necessary, 
and wh j, by reason thereof, have sufficient difficulty speaking, 
leading, writing, or understanding the English language to 
deny such individuals the opportunit}' to learn successfully in 
clas.-^rooms where the language of instruction is English or to 
participate fully in our society. 

(2) The term "native la.iguage", when used with reference to 
an individual of limited Englioh proficiency, means the lan- 
guage normally used by such individuals, or in the case of a 
child, the language normally used by the parents of the child. 

M The term "low-income" when used with respect to a 
family means an annual income for such a family which does 
not exceed the poverty level determined pursuant to section 
lll(cK2) of title I of the Ele^.entary and Secondary Education 
Act of lOOf). 

[An A) The term "program of transitional bilingual educa- 
tion" means a program of instruction, designed for children of 
limited p]nglish piuficienc> in elementarv or secondary schools, 
which provides, with respect to the yearr of study to which 
such program is applicable, structured English language in- 
struction, and. to the extent necessary to allow a child to 
achieve competence in the English language, instruction in the 
child's native language. Such instruction shall incorporate the 
cultural heritage of such children and of other children in 
American society. Such instruction shall, to the extent neces- 
sary, be in all courses or subjects of atudy which will allow a 
child to meet grade-promotion and graduation standards. 

(B) In order to prevent the segregation of children on the 
basis of national origin in programs of transitional bilingual 
education, and in order to broaden the understanding of chil- 
dren about languages and cultural heritages other than their 
own, a prograni of transitional bilingual education may include 
the participation of children whose language is English, but in 
no event shall the percentage of such children exceed 40 per- 
cent The program may provide for centralization of teacher 
training and curriculum development, but it shall serve such 
children in the schools which they normally attend. 

(C) In such courses or subjects of study as art, music, and 
ph>sical education, a program of transitional bilingual educa- 
tion shall make provision for the participation of children of 
limited English proficiency in regular classes. 

fD' Children enrolled in a program of transitional bilingual 
education shall, if graded classes are used, be placed, to the 
extent practicable, in classes with children of approximately 
the same age and level of educational attainment. If childrtti 
of significantly varying ages or levels of educational attain- 
ment are placed in the same class, the program of transitional 
bilingual education shall seek to insure that each child is pro- 
vided with instruction which is appropriate for his or her level 
of educational attainment. 

(."))( A) The term "program of development^! bilingual educei- 
tion*' means a full time program of instruction in elementar}' 
and secondar> schools which provides, with respect to the 
vears of study to which such program is applicable, structured 

ER?C 
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English-language instruction and instruction in a secund lan- 
guage. Such programs shall be designed to help children 
achieve competence in English and a second language, vhile 
mastering subject matter skills. Such instruction shall, to the 
extent necessar>, be in all courses or subjects of study which 
will allow a child to meet grade-promotion and graduation 
standards. 

(B) Where pussible, classes in programs of developmental bi- 
lingual education shall be comprised of approximately equal 
numbers of students whose native language is English and lim- 
ited English proficient students whose native language is the 
second language of instruction and study in the program. 

(G) The teiiB ''special alternative instructional programs** 
means programs of instruction designed for children of limited 
English proficienc> in elementary and secondary schools. Such 
programs are not transitional or developmental bilingual edu 
cation programs, but have specially desigr^d curricula and are 
appropriate for the particular linguistic and instructional 
needs of the children enrolled. Such programs shall provide, 
with respect to the years of study to which such program is ap- 
plicable, structured English language instruction and special 
instructional services which will allow a child to achieve com- 
petence in the English language and to meet grade-promoticn 
and graduation standards. 

'7j The term ''family English literacy program** Means a pro- 
gram of instruction designed to help limited English proficient 
adults and out-of-school youth achieve competence in the Eng- 
liish language. Such programs of instruction may be conducted 
exclusively in English or in English and the student's native 
language. Where appropriate, such programs may include in- 
struction on how parents and family members can facilitate 
the educational achievement of limited English proficient chil 
dren. To the extent feasible, preference for participation in 
4,uch programs shall be accorded to the parents and immediate 
famil> members of children enrolled in programs assisted 
under this titl^. 

l8) The term 'programs of academic excellence** means pro- 
giams of transitional bilingual education, developmental bilin 
gual education, or special alternative instruction which have 
an established record of providing effective, academically excel- 
lent instruction and which are aesig*.9d to serve as models of 
exemplary bilingual education programs and to facilitate the 
dissemination of effective bilingual educational practices. 

il)) The term ''Office** means the Office of Bilingual Educa- 
tion and Minority Language Affairs. 

1 10) The term "Director ' means the Director of the Office of 
Bihngual Education and Minority Languages Affairs. 

111) The term 'Council*' means the National Advisory and 
Coordinating Council on Bilingual Education. 

1 12) The term "Secretary** means the Secretary of Education. 
(13) The term "other programs for persons of limited English 

proficiency** when used in this title means any programs 
within the Department of Education directly involving bilin- 
gual education activities serving persons of limited English 
profi»:iency, such as the programs carried out in coordination 




86 

with the provLsion.s of this title pursuant to part E of title IV 
of the Carl D Perkins Vocational Education Act, and section 
S(H)(aKll) of the Adult Education Act, and programs and 
projects serving areeis with high concentrations of persons of 
lliiiited English proficiency pursuant to section 6(bH4) of the Li- 
brary Services and Construction Act. 
(bVl) In prescribing regulations under this title, the Secretary 
shall, through the National Advisory and Coordinating Council on 
Bilirgual Education, consult with State and local educational agen- 
cies, organizations representing person3 of limited English profi- 
ciency, and organizations representing teachers and other person- 
nel involved in bilingual education. 

(w) The Secretary shall not prescribe under this title any regula- 
tK)ns further defining the terms defined in paragraphs (4), (5), (6). 
^7), and (8) of subsection (a), or any regulations restricting or ex- 
panding the definitions containea in su^h paragraphs. 

(c^ Parents of children participating in programs; assisted under 
this title shall be informed of the instructional goals of the pro- 
gram and the progress of their children in such program. 

i^nUSC .TJ^ai Enacted Aug 21.1974 PL sec lOrnaH U, Stat 504, .''jOr,. 

amended Nov I, VMK PL sec 701, 92 Stat 2269-2271 *elfective Oct I. 

P.>7h>. amended Oct 19. n»y4. P L 98-511, sec 201, S)S Stat 2371 

Part A— Financial Assistanck for Bilingual Education 

Programs 

bilingual education programs 

Skc. 721 la) Funds available for grants under this part shall be 
used for the establishment, operation, and improvement of— 
'1) programs of transitional bilingual education; 
(2> programs of developmental bilingual education: 
(t^ special alternative instructional programs for students of 
limiled English proficiency; 
i U programs of academic excellence; 
(o) family English literacy programs; 

bilingual presc* )ol, special education, and gifted and tal- 
ented programs piepararory or supplementary to programs 
su as those assisted under this Act; and 

iT) program., to develop instructional materials in languages 
for which such materials are commercially unavailable. 
(b)il)(A^ A grant may be made under subsection (a) (1), (2), (3), or 
• li of thih section onl> upon application therefore by one or more 
local educational agencies or b> institutions of higher education, in- 
cluding junior or comnumity colleges, applying jointly with one ur 
more local educational agencies. 

iB) A grant ma\ be made under subsection (a) (T)) or (G) only upon 
application therefore b> one or more local educational agencies, in- 
stitutions of higher education, including junior or community col- 
leges, and private nonprofit organizations, applying separately or 
jointly 

(cHl) An> applic<ttion for a grant authorized under subsection 
of this section sh*Ul be made to the Secretary at such time, and in 
such maniK^r, as the Secretary deems appropriate. 
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(12) Anplicationb for giantb authorized under bubbectionb (aKlJ, 
laXU), and Ui'il5) of this section, shall contain information regard- 
ing— 

u\) the number of children enrolled in programs conducted 
by the local educational agency; 

iBj the number of children residing in the area served by the 
locA educational agency who are enrolled in private schools, 

(C)(i) the number of children enrolled in public and private 
schools in the area served by the local educational agency who 
are limited in their English proficiency, (ii) the method used by 
the applicant to make this determination, and (111) evidence of 
the educational condition of the limited English proficient stu- 
dents, such as reading, mathematics, and subject matter test 
•scores, and, where available, data on grade retention rates, 
rate f referral to or placement in special education programs, 
and ij.udent dropout rates; 

iD) the number of limited English proficient children who 
are enrolled in instructional programs specifically designed to 
meet their educational needs, as well as descriptions of such 
programs; 

(E) the number of limited English proficient children en- 
rolled in public or private schools in the area served by the 
local educational agency who need or could benefit from educa- 
tion programs such as those assisted under this title; 

(F) the number of children who are to receive instruction 
through the proposed program and the extent of their educa- 
tional needs; 

iG) a statement of the applicant's ability to serve children of 
hmited English proficiency, including an assessment of the 
qualifications of personnel who will participate in the proposed 
project and of the need for further training of such personnel, 

ilh the resources needed to develop and operate or improve 
the proposed program; 

il) the activities which would be undertaken under the grant 
and how these activities will Improve the educational attain- 
mtm of students and expand the capacity of the applicant to 
operate programs such as those assisted under this Act when 
FWeral assistance under this section is no longer available, 
and 

*ej) the specific educational goals of the proposed program 
and how achievement of these goals will be measured. 
uJi Application^ for grants authorized under subsection .a)(3) of 
thit> section from applicants who desire to obtain priority in the 
awarding of buch grants ma> contain information regarding (A) the 
adminibtratlve lmpracticabilit> of establishing a bilingual educa- 
tion program due to the presence of small number of students of a 
particular native language, iB) the unavailability of personnel 
qualified to provide bilingual Instructional services, or (C) the ap- 
plicant'b current or past efforts to establish a bilingual education 
program. 

Application^ for grants authorized under subsection (a)(4) 
shall contain information regarding— 

i\i the number of children served by the existing bilingual 
education program and evidence of their educational condition 
prior to enrollment in the program; 

O 
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(B) a description of the existing program as well as the edu- 
cational background and linguistic competencies of program 
personnel; 

(C) the extent to which the program has promoted student 
academic achievement as indicated by objective evidence, such 
as improvements in language, matheipatics, and subject matter 
test scores, grade retention rates, rates of referral to or place- 
ment in special education programs, student dropout rates, 
and, where appropriate, postsecondary education and employ- 
ment experiences of students; 

(D) the extent of parent involvement in and satisfaction with 
the existing bilingual education program; and 

(E) how the activities carried out under the grant would uti- 
lize and promote programs of academic excellence which 
employ bilingual educational practices, techniques, and 
methods. 

(3) Applications for grants authorized under subsection (aK5) 
shall contain information regarding— 

(A) the number of limited English proficient parents and out- 
of-school family members of limited English proficient students 
who would be served by the English literacy program; 

(B) the activities which would be undertaken under the 
grant and how these activities will promote English literacy 
and enab!** parents and family members to assist in the educa- 
tion of limited English proficient children; 

(C) the extent to which the persons to be served by the pro- 
gram have been involved in its development; 

(D^ applicant's prior experience and performance in provid- 
ing educatiuua! programs to limited English proficient adults 
and out-of-school youth; 

lE) with respect to applications by a local educational 
agency, the extent to which limited English proficient students 
enrolled in the educational agency are served by programs spe- 
cifically designed to meet their needs; and 

iF) with respect to other applicants, a description of how the 
applicant will coordinate its program with a local education 
agency to ensure that the program will help limited English 
proficient family members promote the academic progress of 
limited English proficient children. 
(dKlHA) Grants made pursuant to subsections laHl), (aK2j, and 
(aKt^) of this section shall be for three years. 

(B^ During the first six months of grants made pursuant to sub- 
sections (aKl). (a)(2), and (aK3) of this section, an applicant shall 
engage exclusively in preservice activities. Such activities may in- 
clude program design, materials development, staff recruitment 
and training, development of evaluation mechanisms and proce- 
dures, and the operation of programs to Involve parents in the edu- 
cational program and to enable ptirents and family members to 
assist in the education of limited English proficient children. This 
subparagraph may be waived by the Secretary upon a determina- 
tion that an applicant is prepared to operate successfully the pro- 
posed instructional program. 

(C) Upon reapplication. grants authorized under subsections 
laKl), la)(2), and (aK3) of this section shall be lenewed for two addi- 
tional years unless the Secretary determines that— 
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/ (i)the applicant's program does not compl> with the require- 
yments set out in this title; 

^ (ii) the applicant's program has not made substantial 
progress in achieving the specific educational goals set out in 
the original application; or 
(iii) there is no longer a need for the applicant's program. 
(D) Parents or legal guardians of students identified for enroll- 
ment in bilingual education programs shall be informed of (i) the 
reasons for the selection of their child as in need of bilingual edu- 
cation, {ii) the alternative educational programs that are available, 
and ail) the nature of the bilingual edu':ation program and of the 
instructional alternative^ Parents shciii also be informed that they 
have the option of declining enrollment of their children in such 
program^ and shall be given an opportunity to do so if they so 
choose. 

(2) Grants made pursuant to subsections (aX4) and (a)(5) shall be 
for three years. 

(3) Grants made pursuant to subsections (a)(6) and (a)(7) shall be 
for a period of one to three years. 

(e) An application for a grant authorized under subsections (aXD, 
(a)(2), and (aX3) of this section shall — 

(1) be developed in consultation with an advisory council, of 
which a majority shall be parents and other representatives of 
the children to be served in such programs, in accordance with 
criteria prescribed by the Secretary; 

(2) be accompanied by documentation of such consultation 
and by the comments which the Council makes on the 
application; 

(3) contain assurances that, after the application has been 
approved, the applicant will provide for the continuing consul- 
tation with, and participation by, the committee of parents, 
teachers, and other interested individuals which shall be se- 
lected hy and predominantly composed of parents of children 
participating in the program, and in the case cf programs car- 
ried out in secondary schools, representatives of the secondary 
students to be servea; and 

(4) include evidence that the State educational agency has 
been notified of the application and has been given the oppor- 
tunity to offer recommendations thereon to the applicant and 
to the Secretary. 

{i) An application for a grant under subsections (aXD, (a)'2), and 
(aX3) of this section may be approved only if the Secretary 
determines — 

ilJ that the program will use qualified personnel, including 
only those personnel who are proficient in the language or lan- 
guages used for instruction; 

(2) that in designing the program for which application is 
made, the needs of the children in nonprofit private elementa- 
ry and secondary schools have been taken into account 
through consultation with appropriate private school officials, 
and, consistent with the number of such children enrolled in 
such schools in the ^^rea to be served whose educational needs 
are of the type and whose langu^e and grade levels are of a 
similar type which the program is 'intended to address, after 
consultation with appropriate private school officials, provision 
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has been made for the participation of such children on a bastS 
comparable to that provided for public school children, 

(3> that the program will be evaluated in accordance with a 
plan that meets the requirements of section 733 of this title: 

(4) that Federal funds made available for the project or activ- 
ity will be used so as to supplement the level of State and local 
funds that, in the absence of those Federal funds, would have 
been expended for special programs for children of limited 
English proficiency and in no case to supplant such State and 
local funds, except that nothing in this clause shall— 

(A) preclude a local education agency from using funds 
under this title for activities carried out under an order of 
a court of the United States or of any State respecting 
services to be provided such children, or to carry out a 
plan approved by the Secretary as adequate under title VI 
of the Civil Rights Act of 1964 with respect to services to 
be provided such children; or 

(B) authorize any priority or preference to be assigned 
by the Secretary to the funding of the activities under this 
title; 

(5) that the assistance provided under the application will 
contribute toward building the capacity of the applicant to pro- 
vide a program on a regular basis, similar to that proposed for 
assistance, which will be of sufficient size, scope, and qualitv to 
promise significant improvement in the education of children 
of limited English proficiency, and that the applicant will have 
the resources and commitment to continue the program when 
assistance under this title is reduced or no longer available, 

(6) that the applicant will provide or secure training for per- 
sonnel participating, or preparing to participate, in the pro- 
gram and that, to the extent possible, college or university 
credit will be awarded for such training; and 

(7) that the provision of assistance proposed in the applica- 
tion is consistent with criteria established by the Secretary, 
after consultation with the State educational agency, for the 
purpose of achieving an equitable distribution of assistance 
under this part within the State in which the applicant is lo- 
cated, taking into consideration— 

(A) the geographic distribution of children of limited 
English proficiency; 

(B) the relative need of persons in different geographic 
areas within the State for the kinds of services and activi- 
ties authorized under this title; 

(C) and with respect to grants to carry out programs de- 
scribed in subsections (aXD, (aX2), and (aX3) of this section, 
the relative ability of particular local educational agencies 
within the State to provide such services and activities; 
and 

(D) with respect to such grants, the relative numbers of 
persons from low-income families sought to be benefited by 
such programs. 

(g) An application for a grant under subsection (aX3) of this sec- 
tion may receive priority based upon the information provided by 
the applicant pursuant to clause (A), (B), or (C) of subsection (cX3) 
of this section. 
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(h) In the consideration of applications from local educational 
agencies to carry out programs authorized under this section, the 
Secretary shall give priority to applications from local educational 
agencies which are located in various geographical regions uf the 
Nation and which propose to assist children of limited English pro- 
ficiency who have historicall> been underserved by programs of bi- 
lingual education, taking into consideration the relative numbers 
of such children in the schools of such local educational agencies 
and the relative need for such programs. In approving such appli- 
cations, the Secretary shall, to the extent feasible, allocate funds 
appropriated in proportion to the geographical distribution cf chil- 
dren of limited English proficiency throughout the Nation, with 
due regard for the relative ability of particular local educational 
agencies to carry out such programs and the relative numbers of 
persons from low-income families sought to be benefited by such 
programs. 

(i) Programs authorized under this title in the Commonwealth of 
Puerto Rico may, notwithstanding any other provision of this title, 
include programs o^ instruction, teacher trailing, curriculum de- 
velopment, research, evaluation, and testing designed to Improve 
the English proficii:ncy of children, and may also make provision 
for serving the neeas of students of limited proficiency in Spanish. 

(j) If the Secretary determines that an applican' for assistance 
under this title is unable or unwilling to provide for the participa- 
tion in the program for which assistance is sought of children of 
limited English proficiency enrolled in nonprofit, private schools, 
as required by subsection lfX2) of this section, the Secretary shall— 

(1) withhold approval of such application until the applicant 
demonstrates that it is in compliance with those requirements; 
or 

(2) reduce the amount of the grant to such applicant by the 
amount which is required for the Secretary to arrange (such as 
through a contract with a nonprofit, nonsectarian agency, or- 
ganization, or institution) to assess the needs of the children in 
the area to be served for programs of the type authorized in 
this title and to carry out such programs for the children. 

t20 U.S.a 3231) Enacted Aug. 21, 1974, P L. 93-380. sec. 105(aKli. 88 Stat. 506, 507, 
amended Nov. 1, 1978, P.L 95-561, sec. 701, 92 Stat. 2271-2276 (effective Oct 1, 
1978). amended Oct. 19. 1984. P.L, 98-511. sec 201, 98 Stat 237'!. 



Sec. 722. (a) For the purpose of carrying out programs under this 
title for individuals served by elementary, secondary, or postsec- 
ondary schools operated predominantly for Indian or Alaskan 
Native children, an Indian tribe or a triball> sanctioned education- 
al authorit> may be considered to be a local educational agency as 
such term is used in this title, subject to the following qualifica- 
tions: 

(1) The term "Indian tribe" means any Indian tribe, band, 
nation, or other organized group or community, including any 
Alaska Native village or regional or village corporation as de- 
fined in or established pursuant to the Alaskan Native Claims 
Settlement Act (85 Stat. 688) which is recognized for the spe- 
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cial programs and services provided by the United States to In- 
dians because of their status as Indians. 

(2) The term "tribal ly sanctioned educational authority" 
means an> department or division of education operating 
within the administrative structure of the duly constituted 
governing body of an Indian tribe, as well as any nonprofit in- 
stitution or organization which is chartered by the governing 
body of an Indian tribe to operate any such school or otherwise 
to oversee delivery of educational services to members of that 
tribe and which is approved by the Secretary for the purposes 
of this section. 

(b) From the sums appropriated pursuant to section 702(bj, the 
Secretary is authorizea to make payments to the applicants to 
carry out programs of bilingual education for Indian children on 
reservations served by elementary and secondary schools operated 
or funded by the Bureau of Indian Affairs. 

(c) The Assistant Secretary of the Interior for the Bureau of 
Indian Affairs shall submit to the Congress, the President, and the 
Secretary by September 30 of each year an annual report which 
provides — 

(1) an assessment of the needs of the Indian children with re- 
spect to the purposes of this title in schools operated or funded 
by thp Department of the Interior, including those tribes and 
local educational agencies receiving assistance under the John- 
son-0*Malley Act (25 U.S.Q 452 et seq.); and 

(2) an assessment of the extent to which such needs are 
being met by funds provided to such schools for educational 
purposes through the Secretary of the Interior. 

(20 U S.C 3232) Enacted Aufj. 21, 1974, FX. 93-380, sec. lOSiaXl). 88 Stat. 507. 508, 
amended Nov 1, 197E, PL 05-561, sec. 701, 92 Stat. 2276 (erfective Oct. 1, 1978). 
amended Oct. 19, 1984, RL 98-511, sec. 201. 98 Stat. 2379. 

Part B— Data Collection, Evaluation, and Research 
use of funds 

Sec. 731 Funds available under this part shall be used for (1) col- 
lecting data on the number of limited English proficient persons 
and the educational services available to such persons, (2) evaluat- 
ing the operation and effectivenesh of programs assisted under this 
title, (3) conducting research to improve the effectiveness of bilin- 
gual education programs, and (4) collecting, analyzing, and dissemi- 
nating data and information on bilingual education. 

(20 use 3241) Enacted Aug. 21. 1974, P L 93-380, sec. lOSiaXl), 88 Stat. 509, 510, 
amended Apr 21, 1976. PL 94-273, sec 3(7), 90 Stat 376; amended Oct )2, 1976, 
P L 94-482, sec 501(dXl), 90 Stat 2237, amended Nov 1. 197S. P L. 95-561, sec 701. 
92 Stat 2278-2280 leffective Oct 1, 1978), amended Oct 19, 1984, P.L. 98-511, sec. 
201,98 Stat. 2380. 

GRANTS FOR STATE PROGRAMS 

Sec. 732. (a) Upon an application from a State educational 
agency, the Secretar> shall make provision for the hubmission and 
approval of a State program for the collection, aggregation, analy- 
sis, and publication of data and information on the State s popula- 
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tion of limited English proficient persons and the educational serv- 
ices provided or available to such persons. 

(b) State programs under this part shall provide for the annual 
submission of a report to the Secretary containing data and infor- 
mation on such matters as the Secretary shall, b> regulation, de- 
termine necessary and proper to achieve the purposes of this title, 
including the matters specified in section 72UcX2). Such reports 
shall be in such form and shall be submitted on such date as the 
Secretary shc^ll specify b> regulation. State programs shall provide 
for the dissemination of information regarding these matters to the 
public, and particularly to persons of limited English proficiency. 

(c) State programs authorized under this section may also pro- 
vide for — 

(1) the planning and development of educational programs 
such as those assisted under this title; 

(2) the review and evaluation cf programs of bilingual educa- 
tion, including bilingual education programs that are not 
funded under this title; 

(3) the provision, coordination, or supervision of technical 
and other forms of nonfinancial assistance to local educational 
agencies, community organizations, and private elementary 
and secondary schools that serve limited English proficient 
persons; 

(4) the development and administration of instruments and 
procedures for the assessment of the educational needs and 
competencies of persons of limited English proficiency, 

(5) the training of State and local educational agency staff to 
carry out the purposes of this title; and 

(6) other activities and services designed to build the capacity 
of State and local educational agencies to serve the educational 
needs of persons of limited English proficiency. 

(d) Except as provided in the second sentence of this subpara- 
graph, the Secretary shall pay from the amounts appropriated for 
the purposes of this section pursuant to section 702(bK2i for each 
fiscal year to each State educational agency which has a State pro- 
gram submitted and approved under subsection ta) of this section 
such sums as may be necessar> for the proper and efficient conduct 
of such State program. The amount paid by the Secretary to any 
State educational agenc> ander the preceding sentence for any 
fiscal >ear shall not be less than $30,000 nor greater than 5 percent 
of the aggregate of the amounts paid under section 721 for pro- 
grams within such State in the fiscal >ear preceding the fiscal year 
to which this limitation applies. 

(e) Funds made available under this section for an> fiscal year 
shall be used b> the State educational agenc> to supplement and, 
to the extent practical, to increase the level of funds that would, in 
the absence of such funds, be made available by the State for the 
purposes described in this section, and in no case to supplant such 
funds. 

(20 use :V2-\2\ Enacu J Aug 21. 1971. P L m-'m, sec. lO.MaKl). XX Stat .'>10. 511 
amend^'d Oct 12. \\)liK PL 04 \H2, hcc :)01iax2n and (dxJi. 90 SUxi 22:i0. 2237, 
amended Nov 1. 197l<. PL 05-501, sec. 701. 00 Stat 22)<U. 22^1 (effective Oct 1, 
1978). amended Oct 10, 1084, P L 08-511. sec 2C1. 98 Stat 2:^80 
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PROGRAM EVALUATION REQUIREMENTS 

Sec. 733. (a) The Secretary shall issue, within six months of the 
date of enactment of this i,ection, regulations which set forth a 
con^prehensive design for evaluah'ng the programs assisted under 
part A of this title. Such regulations shall be developed by the Di- 
rector in consultation with the National Advisory and Coordinating 
Council on Bilingual Education. Such regulations shall provide for 
the collection of information and data including — 

ll) the educational background, needs, and competencies of 
the limited English proficient persons served by the program, 
(2^ the specific educational activities undertaken pursuant to 
the program; the pedagogical materials, methods, and tech 
niques utilized in the program, and with respect to classroom 
activities, the relative amount of instructional time spent with 
students on specified tasks; 

(31 the educational and professional qualifications, including 
language competencies, of the staff responsible for planning 
and operating the program; and 

(4) the extent oC. educational progress achieved through the 
program measured, as appropriate, by (A) tests of academic 
achievement in English language arts, and where appropriate, 
second language arts, iB) tests of academic achievement in sub- 
ject matter areas, and (C) changes in the rate of student grade- 
retention, dropout, absenteeism, referral to or placement in 
special education classes, placement in programs for the gifted 
and talented, and enrollment in postsecondary education insti- 
tutions. 

(20 use :^243i Enacted Oct 19, 1984, P.L 9^ 511. sec. 201, 98 Stat 2:^81 
EVALUATION ASSISTANCE CENTERS 

Sec. 734. The Secretar> shall establish, through competitive 
grants to institutions of higher education, at least two evaluation 
assibtance centers. Such centers shall provide, upon the request of 
State or local educational agencies, technical assistance regarding 
methods and techniques for identifying the educational neads and 
competencies of limited English proficient persons and assessing 
the c'lucational progress achieved through prograrr*s such as those 
a^sibted under this title. Grants made pursuant to Miis section shall 
be for a period of three years. 

rdi) V S C nU) Enacted Oct H), 1984, P L 98-511, sec 201, 98 Stat 2m 

RESEARCH 

Skl T.'^j. (a) The Secretary shall, through competitive contracts 
under this section, pro\ide financial assistance for research and de- 
velopment proposals submitted by institutions of higher education, 
private for-profit and nonprofit organizatioiis. State and local edu- 
cational agencies, and individuals. 

(b) Research activities authorized to be assisted under this sec- 
tion shall include— 

ll) studies to detf iinine and evaluate effective models for bi- 
lingual education programs; 
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(2) studies which examine the process by which individuals 
acquire a second language and master the subject matter skills 
required for grade-promotion and graduation, and which 
identify effective methods for teaching English and subject 
matter skills within the context of a bilingual education pro- 
gram or special alternative instructional program to students 
who have language proficiencies other than English; 

(3) longitudinal studies to measure the effect of this title on 
the education of students who have language proficiencies 
other than English, and the effect of this title on the capacity 
of local educational agencies to operate bilingual programs fol- 
lowing the termination of assistance under this title; 

(4) studies to determine effective and reliable methods for 
identifying students who are entitled to services under this 
title and for determining when their English language profi- 
ciency is sufficljntly well developed to permit them to derive 
optimal benefits from an all-English instructional program; 

(5) the operation of a clearinghouse which shall collect, ana- 
lyze, and disseminata information about bilingual education 
ajnd related programs; 

(6) studies to determine effective methods of teaching Eng- 
lish to adults who have language proficiencies other than 
English; 

(7) studies to determine and evaluate effective methods of in 
tjtruction for bilingual programs, taking into account language 
and cultural differences among students; and 

{S) studies to determine effective approaches to preservice 
and inservice training for teachers, taking into account the 
language and cultural differences of their students. 

(c) In carr>ing out the responsibilities of this section, the Secre- 
tary may delegate authority to the Director, and in any event, 
shall consult with the Director, the National Advisory and Coordi- 
nating Council on Bilingual Education, representatives of State and 
local educational agencies, and appropriate groups' and organiza- 
tions involved in bilingual education. 

(d) The Secretary shall publish and disseminate all requests for 
proposals in research and development assisted under this title. 

(20 use :i2.1.'>) Enacted Oct 19, 1984. PL OS- ."ill. sec 201. 98 Stat 2m 

COORDINATION OK RESE.ARCH 

Sec. 7:^6. Notwithstanding section 103(bHl) of the General Educa- 
tion Provisions Act, the Director of the National Institute of Educa- 
tion shall consult with the Director and the National Advisory and 
Coordinating Council on Bilingual Education to insure that re- 
search activities undertaker pursuant to section 405(b){2KC) of the 
General Education Provisions Art complement and do not dupli- 
cate the activities conducted pursuant to this part 

{20 use :i2Ui) Knactod Oct VX lOs-l. P L 9S-.-,!l, sec 201. OK Stat 2:^82 

EDUCATION STATISTICS 

Sec. T:r, (aJ Notwithstanding i^ection 40() of the General Educa- 
tion Provisions Act» the National Center foi Education Statistics 
shall collect and f)ublish, as part of its annual report on the condi- 
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tion of education, data for States, Puerto Rico, and the Trust Terri- 
tories with respect to the population of limited English proficient 
persons, the special educational services and programs available to 
limited English proficient persons, and the-availability of educa- 
tional personnel qualified to provide speci&l educational services 
and programs to limited English proficient persons. 

(b) In carrying out its responsibilities under this section, the Na- 
tional Center for Education Statistics shall utilize, to the extent 
feasible, data submitted to the Department of Education by State 
and local educational agencies and institutions of higher education 
pursuant to the provisions of this title. 

(20 U.S.C 3247) EnacteJ Oct 19, 1984, P L. 98-511, sec. 201, 98 Stat. 2;^82 

Part C— Training and Technical Assistance 
use of funds 

Sec. 741. la) Funds available under this part shall be used for— 

(1) the establishment, operation, and improvement of train- 
ing programs for educational personnel preparing to partici- 
pate in, or personnel participating in, the conduct of programs 
of bilingual education or special alternative instructional pro- 
grams for limited English proficient students, which shall em- 
phasize opportunities for career development, advancement, 
and lateral mobility, and may provide training to teachers, ad- 
ministrators, counselors, paraprofessionals, teacher aides, and 
parents; 

(2) the training of persons to teach and counsel such persons; 

i3) the encouragement of reform, innovation, and improve- 
ment in applicable education curricula in graduate education, 
in the structure of the academic profession, and in recruitment 
and retention of higher education and graduate school facul- 
ties, as related to bilingual education; 

\V the operation of short-term training institutes designed to 
improve the skills of participants in programs of bilingual edu- 
cation 0* special alternative instructional programs for limited 
English proficient students, which ma> include summer pro- 
grams designed to improve the instructional competence of 
educational personnel in the languages used in the program; 
and 

the provision of inservice training and technical assist- 
ance to parents and educational personnel participating in, or 
preparing to participate in, bilingual education programs or 
55pecial alternative instructional programs for limitea English 
proficient students, 
tb)(l) A grant ur contract ma> be made under subsection (aKl), 
MM^i, or of this section upon application of an institution of 
higher education. 

\2) A grant or contract ma> he made under subsection (aH4) of 
this sivtiun upon application of lAi institutions of higher education 
tincluding junior colleges and conimuiiit> collegesJ and private for 
profit or i.onprofit organi/ation.s which applv. after consultation 
with, or jointlv with, one or mure local educational agencies or a 
State educational agency, iB) local educational agencies, or (C) a 
State educational agency. 
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(3) A grant or contract may be made under subsection (aX5) of 
this section upon application of (A) institutions of higher education 
(including junior colleges and community colleges), (B) privatg for- 
profit or nonprofit organizations, or (C) a State educational agency. 

(c) An application for a grant or contract for preservice or inserv- 
ice training activities described in subsection (aXD of this section 
shall b£ considered an application for a program of bilingual educa- 
tion for the purposes of section 721(e) of this title. 

(d) In making a grant or contract for preservice training pro- 
grams described in subsection (aXD of this section, the Secretary 
shall give preference to programs which contain coursework in — 

(1) teaching English as a second language; 

(2) use of a non-English language for instructioiial purposes; 

(3) linguistics; and 

(4) evaluation and assessment; 

and involving parents in the educational process. Preservice train- 
ing programs shall be designed to ensure that participants become 
proficient in English and a second language of instruction. 

120 U.S.C. 3251) Enacted Aug. 21, 1974, P.L. 93-380, sec. 105(aXl), 88 gtat. 511, 
amended Nov. 1, 1978, P.L. 95-561, sec. 701, 92 Stat. 2281 lefTective Oct. 1, 1978), 
amended Oct. 19, 1984. P.L. 98-511, sec. 201, 98 Stat. 2383. 



Sec. 742 (a) Pursuant to subsection (aX5) of section 741, the Sec 
retar> shall establish, through competitive grants or contracts, at 
least 16 multifunctional resource centers (hereafter in this section 
referred to as "centers**). Grants and contracts shall be awarded 
with consideration given to the geographic and linguistic distribu- 
tion of children of limited English proficiency. 

(b) In addition to providing technical assistance and training to 
persons participating in or preparing to participate in bilingual 
education urograms or special alternative instructional programs 
for limited English proficient students, each center shall be respon- 
sible for gathering and providing information to other centers on a 
particular area of bilingual education, including (but not limited to) 
bilingual special education, bilingual education for gifted and tal- 
ented limited English proficient students, bilingual vocational edu- 
cation, bilingual aduli education, bilingual education program ad 
ministration, literacy, education technology in bilingual programs, 
mathematics and science education in bilingual programs, counsel 
irg limited English proficient students, and career education pro- 
grams for limited English proficient students. 

(20 U.S.C 3252) Enacted Aug. 21 1974. P.L. 93-380, sec. 105iaKl), 88 Stat. 511. 512, 
amended Oct. 12, 1976, P.L. 94-482, sec. 50UdX3). 90 Stat. 2237, amended Nov. 1. 
1978, P.L. 9n-561, sec. 701. 92 Stat. 2281 2282 lefTective Oct. 1. 1978). amended Oct. 
19, 1984, RL 98-511. sec. 201, 08 Stat. 2384. 



Sec. 743. (a) Pursuant to subsection (aX2) of section 741, the Sec- 
retary is authorized to award fellowships for advanced study of bi- 
lingual education or special alternative instructional programs for 
limited English proficient students in such areas as teacher train- 
ing, program administration, research and evaluation, and curricu- 
lum development. For the fiscal year ending September 30, 1985, 
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nol lebS than 500 fellowbhips leading to a graduate degree shall be 
awarded under the preceding bentenct. Such fellowships shall be 
awarded, to the extent feabible, in proportion to the needs of vari- 
ous groups of individuals with limited English proficiency. In 
awarding fellowships, the Secretar> shall give preference to indi- 
viduals intending to btudy bilingual education or special alterna- 
tive instructional programs for limited Englibh proficient students 
in the following specialized areas, vocational education, adult edu- 
cation, gifted and talented education, special education, education 
technolog>, literacy, and mathematics and science education. The 
Secretar> shali include information on the operation of the fellow- 
ship program in the report required under section 75i(c) of this 
title. 

(b) The Secretary shall undertake an on-going longitudinal study 
of the impact of recipients of such fellowships on the field of bilin- 
gual education and alternative instructional programs for students 
of limited English pi oficiency and shall, through the clearinghouse 
established pursuant to section 735(bX5) of this title, disseminate 
research undertaken by recipients of such fellowships. 

(c) Any person receiving a fellowship under this section shall 
agree either to repa> such assistance or to work for a period equiv- 
alent to the period of time during which such person received as- 
sistance, and such work shall be in an activity related to programs 
and activities such as those authorized under this Act. The Secre- 
tar> may waive this requirement in extraordinary circumstances. 

i20 U S C :{2:):^i Enacted Oct. 19, 19S4, P L 98-r»l 1. sec 201, 98 Stat 2384 

PKIORITY 

Sec. 714. In making grants or contracts under this part, the ^c- 
rel,ar> bhall give priority to eligible applicants with demonstr^ed 
competence and experience in programs and activities such as 
those authorized under this Act. 

(20 LI S C :l2:u\ \ Knacted Oct U), I9S.J, V I l^-.Ml, sec 201, 9s Stat 2;)Sr, 

STIPKNDS 

Sec. ^^7>. In the terms of any arrangement described in this part, 
the Secretary shall provide for the payment, to persons participat- 
ing in training programs so described, of such stipends lincluding 
allowances for subsistence and other expenses for such persons and 
their dependents) as the Secretary may dete»*mine to bt consistent 
with prevailing practices under comparable federally Mipported 
progra/ns. 

(20ll'SC a2.V)» KnacUni Oct 19. 11)84, PL DH- .^l 1. ^ec 201, 9S Stat 2:JS.') 

Pakt D— -Administration 
ofi-k k of bilint;ual education and minority i-angt'ages affairs 

Sec. 7r>l. (a) There shall be. in the Department of Education, an 
Office of Bilingual Education and Minority Languages Affairs 
thereafter in this section referred to as the "Office** J through which 
tLe Secretary shall carry out functions relating to bilingual educa- 
tion. 
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(bXl) The Office' t>hall be headed b> a Director of Bilingual Edu- 
cation and Minorit> Languages Affairs, appointed b> the Secretary, 
to whom the Secretar> shall delegate all delegable functions relat- 
ing to biling^aal educat»on. The Director shall also be assigned re- 
sponsibilit> fur coordinating the bilingual education aspects of 
other programs administered by the Secretary. 

(2) The Office shall be organized as the Director dete* mines to be 
appropriate in order to enable the Director to carr> out such func- 
tions and responsibilities effectivel>, except that there shall be a di- 
vision, within the Office, which is exclusively responsible for the 
collection, aggregation, analysis, and publication of data and infor- 
mation on the operation and effectiveness of programs assisted 
under this title. 

ic/ The Secretar>, in consultation with the Council, shall prepare 
and, not later than February 1 of 1986 and 1988, shall submit to 
the Congress and the President a report on the condition of bilin- 
gual education in the Nation and the administration and operation 
of this title and of other programs for persons of limited English 
proficiency. Such report shall include — 

ilia national assessment of the educational needs of children 
and other persons with limited English proficienc> and of the 
extent to which such needs are being met from Federal, State, 
and local efforts; 

{2\ a plan, including cost estimates, to be carried out during 
the five-year period beginning on such date, for extending pro- 
grams of bilingual education and bilingual vocational and 
adult education programs to all such preschool and elementary 
school children and other persons of limited English proficien- 
cy, including a phased plan for the training of the necessary 
teachers and other educational personnel necessary for such 
purpose; 

{[U a report on and evaluation of the activities carried out 
under thi.^ title during the preceding two fiscal years and the 
extent to which jh of such activities achieves the policy set 
forth in section 702(a); 

(4) a statement of the activities intended to be carried out 
during the succeeding period, including an estimate of the cost 
of such activities; 

io)(A) an assessment of the number of teachers and other 
educational personnel needed to carry out programs of bilin- 
gual education under this title and those carried out under 
other programs for persons of limited English proficiency, 

(B) a statement describing the activities carried out thereun- 
der designed to prepare teachers and other educational person- 
nel for such programs; and 

iC) the number of other educational personnel needed to 
carry out programs of bilingual education in the States, and 

an estimate of the number of fellowships in the field of 
training teachers for bilingual education which will be neces- 
sary for the two succeeding fiscal years, 
idi In order to maximi/e Federal efforts aimed at serving the 
educational needs uf children of limited English proficiency, the 
Secretary shall coordinate and closely C(>oi>erate with other pro- 
grams administered by the Department of Education, including 
such areas as teacher training, program content, research, and cur- 



ERIC 




100 



riculum. The Secretary's report under subsectiop (c) shall include 
demonstration that such cooMination has taken place. 

(e) The Secretary shall en re that the Office of Bilingual Educa- 
tion and Minority Languages Affairs is staffed with sufficent per- 
sonnel trained, or with experience in, bilingual education to dis- 
charge effectively the provisions of this title. 

(20 use 326U Enacted Nov. I, 1978. P.L 95-561, sec. 701. 92 Stat. 2282-2284 (ef- 
fective Oct. 1. 1978). amended Oct. 19. 1984. P.L. 98-511, sec. 201, 98 Stat 2385. 

NATIONAL ADVISORY AND COORDINATING COUNCIL ON^IUNGUAL 

EDUCATION 

Sec. 752. (a) Subject to part D of the General Education Provi- 
sions Act, there shall be a National Advisory and Coordinating 
Council on Bilingual Education composed of twenty members ap- 
pointed by the Secretary, one of whom shall be designated by the 
Secretary as Chairman. Members of the Council shall be persons 
experienced in dealing with the educational problems of children 
and other persons who arc of limited English proficiency. Five 
menbers of the Council onall be State directors of bilingual educa- 
tion programs, at least three of whom shall represent States with 
large populations of limited English proficient students. Two mem- 
bers of the Council shall be experienced in research on bilingual 
education or evaluation of bilingual education programs. One 
member of the Council shall be experienced in research on meth- 
ods of alternative instruction for language minority students or 
evaluation of alternative methods of instruction for such students. 
One member of the council shall be a classroom teacher of demon- 
strated teaching abilities using bilingual methods and techniques. 
One member of the Council shall be a classroom teacher of demon- 
strated teaching abilities using alternative instructional methods 
and techniques. One member of the Council shall be experienced in 
the training of teachers for programs of bilingual education. One 
member of the Council shall be experienced in the training of 
teachers for programs of alternative instruction. Two members of 
the Council shall be parents of students whose language is other 
than English, and one member of the Council shall be an officer of 
a professional organization representing bilingual education per- 
sonnel. The members of the Council shall be appointed in sucn a 
w^y as to be generally representative of the significant segments of 
the population of persons of limited English proficiency and the ge- 
ographic areas in which they reside. Subject to section 448(b) of the 
General Education Provisions Act, the Council shall continue to 
exist until October 1, 1988. 

(b) The Council shull meet at the call of the Chairman, but, not- 
withstanding the provisions of section 446(aJ of the General Educa- 
tion Provisions Act, not less often than four times in each year. 

(c) The Council shall advise the Secretary in the preparatioi;! of 
general regulations and with respect to policy matters arising in 
the administration and operation of this title, including the devel- 
opment of criteria for approval of applications and plans under this 
title, and in the administrt^tion and operation of other programs 
for persons of limited English proficiency. The Council shall pre- 
pare and, not later than March 31 of each year, submit a report to 
the Congress and the President on the condition of bilingual educa- 
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tion in the Nation and on the administration and operation of this 
title, including those items specified in section 751(c), and the ad- 
ministration and operation of other programs for persons of limited 
English proficiency. 

(4) The Secretary shall procure temporary and intermittent serv- 
ices of such personnel as are necessary for the conduct of the func- 
tions 0/ the Council, in accordance with section 445 of the General 
Education Provisions Act, and shall make available to the Council 
such staff, information, and other assistance as it may require to 
carry out its activities effectively.. 

(20 U.S.C. 3262) Enacted Oct. 19, 1984, RL. 98-511, sec. 201, 98 Stat. 2386. 

TITLE VIII-COMMUNITY SCHOOLS 
[Repealed October 1, 1982, P.L. 97-35, sec. 587(a), 95 Stat. 480.] 

TITLE IX-ADDITIONAL PROGRAMS 

[Repealed, except for part C, August 13, 1981, P.L. 97-35, sec. 
587(a), 95 Stat 480.] 

Part C— Women's Educational Equity 

SHORT title; purpose 

Sec. 931. la) This part may be cited as the '^Women's Educational 
Equity Act of 1978". 

(bHli The Congre&b finds and declares that educational programs 
in the United States, as presently conducted, are frequently inequi- 
table as such programs relate to women and frequently limit the 
full participation of all individuals in American society. The Con- 
gress finds and declares that excellence in education cannot be 
achieved without equity for women and girls. 

(2) It is the purpose of this part to provide educational equity for 
women in the United States and to provide financial assistance to 
enable educational agencies and institutions to meet the require- 
ments of title IX of the Education Amendments of 1972. It is also 
the purpose of this part to provide educational equity for women 
and girls who suffer multiple discrimination, bias, or stereotyping 
based on sex and on race, ethnic origin, disability, or age. 

(c) As used in this part, the term "Counrir* means the National 
Advisory Council on Women's Educational I'rujrams. 

(20 U.SC 3341J Enacted Aug 21, 1974, PL 93-.m sec m (a) and (b), «8 Stat 
554, redesignated and amended Nov 1, 1978, PL 95-361, sec 802, 92 Stat 2298 (ef 
fective Oct 1, 1978), amended Oct. 11), 1984, P L 98-:>ll. sec 402 la) and ibJ, 98 Stat 
2389 

GRANT AND CONTRACT AUTHORITY 

Sec. 932. (aJ The Secretary of Education is. authorized to make 
grants to, and enter into contracts with, public agencies, private 
nonprofit agencies, organizations, and institutions, including stu 
dent and communit> groups, and individuals, for activities designed 
to achieve the purpose of this part at all levels of :?ducation, includ- 
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ing preschool, elementary and secondary education, higher educa- 
tion, and adult education. The activities may include— 

(1) demonstration, developmental, and dissemination activi- 
ties of national, statewide, or general significance, including— 

(A) the development and evaluation of curricula, text- 
books, and other educational materials related to educa- 
tional equity; 

(B) model preservice and inservice training programs for 
educational personnel with special emphasis on programs 
and activities designed to provide educational equity; 

(C) research and development activities designed to ad- 
vance educational equity; 

(D) guidance and counseling activities, including the de- 
velopment of nondiscriminatory tests, designed to insure 
educational equity; 

(E) educational activities to increase opportunities for 
adult women, including continuing educational activities 
and programs for underemployed and unemployed wonien; 
and 

(F) the expansion and improvement of educational pro- 
grams and activities for women in vocational education, 
career education, physical education, and educational ad- 
ministration; and 

(2) assistance to eligible entities to pay a portion of the costs 
of the establishment and operation, for a period of not to 
exceed two years, of special programs and projects of loc^I sig- 
nificance to provide equal opportunities for both sexes, includ- 
ing activities listed in paragraph (1), activities incident to 
achieving compliance with title IX of the Education Amend- 
ments of 1972 and other special activities designed to achieve 
the purposes of this part. 

Not less than 75 per centum of funds used to support activities cov- 
ered by paragraph (2) shall be used for awards to lo^^al educational 
agencies. The Secretary shall ensure that at least 1 grant or con- 
tract is available during each fiscal year for the performance of 
each of the activities described in paragraph (1) of thib subsection. 

(b) For each fiscal year, the Secretary of Education shall use 
$6,000,000 from the funds available under this part to support ac- 
tivities described in paragraph (1) of subsection (a). Any funds in 
excess of $6,000,000 available under this part may be used to suph 
port new activities described in paragraph (li or to support activi- 
ties described in paragraph (2), or both. 

120 U S.C 3342) Enacted Aug 21. 1974, P L 98-:^80 sec. 408tdXl), 88 Stat. 554, re- 
designated and amended Nov 1, 1978, PL 95-561, sec, S02, 92 Stat 2298, 2299 (ef- 
fective Oct I, 1978i, amended Oct 19, 1984, P L 98-51], sees 401(b), 408 (a) and (b), 
98 Stat 2389 



appucation; participation 

Sec. 933. (a) A grant may be made, and a contract may be en- 
tered into, under this part only upon application to the Secretary 
of Elducation, at such time, in such form, and containing or accom- 
panied by such information as the Secretary of Education may pre- 
scribe. Each such application shall— 
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(1) provide that the program or activity for which assistance 
is sought will be administered by or under the supervision of 
the applicant; 

(2) describe a program for carrying out one or more of the 
purposes set forth in section 932(a) which holds promise of 
making a substantial contribution toward attaining such pur- 
poses; and 

(3) set forth policies and procedures which insure adequate 
evaluation of the activities intended to be carried out under 
the application; 

(b) Nothing in this part shall be construed as prohibiting men 
and boys from participating in any programs or activities assisted 
under this part. 

(20 U.S.C. 3343) Enacted Aag. 21, 1974, RL 93-380, sec. 408ld) (2), and (3), 88 Stat 
554, redesignated and amended Nov 1, 1978. P.L 95-561, sec. 802, 92 Stat 2299 (ef 
fective Oct 1. 1978), amended Oct. 19, 1984, RL 98-511, sec. 401(b), 98 Stat 2389. 

CHALLENGE GRANTS 

Sec. 934. (a) In addition to the authority of the Secretary under 
section 932, the Secretary bhall carry out a program of challenge 

f rants (as part of the grant program administered under section 
32(aXl)S not to exceed $40,000 each, in order to support projects to 
develop— 

(1) comprehensive plans for implementation of equity pro- 
grams at every educational level; 

(2) innovative approaches to school-community partnerships, 

(3) new dissemination and replication strategies; and 

(4) other innovative approaches to achieving the purposes of 
this part. 

(bj For the purposes described in clauses (1) through (4) of subsec- 
tion (a), the secretary is authorized to make grants to public and 
private nonprofit agencies and to individuals. 

(20 U.S.C. 3344) Enacted Aug. 21, 1974, P.L. 93-380, sec. 408(e), 88 Stat 554* 555, 
redesignated and amended Nov 1, 1978, RL. 95-561, sec. 802, 92 Stat 2^9 <fetfective 
Oct 1, 1978), amended Oct 19. 1984, P.L. 98-511, sees. 40Ub) and 404, "98 Stat 2389. 

CRITERIA AND PRIORITIES 

Sec. 935. The Secretary of Education shall establish separate cri- 
teria and priorities for awards under sections 932(aXl) and 932(qX2) 
under this part to insure that available funds are used for pro- 
grams that most effectively will achieve the purposes of this part. 
Those criteria and priorities shall be promulgtited in accordance 
with section 431 of the General Education Provisions Act. 

(20 U.S.C 3345) Enacted Nov. 1, 1978, P.L. 95-561, sec. ^02. 92 Stat 2299, 2300 
(effective Oct 1, 1978), amended Oct 19, 1984. P,L. 98-511, sees. 401(b) and 405, 98 
Stat 2389, 2390. 

NATIONAL ADVISORY COUNCIL ON WOMENS EDUCi.TIONAL PROGRAMS 

Sec. 936. (a) There is established in the Department of Education 
a National Advisory Council on Women s Educational Programs. 
The Council shall be composed of— 

(1) seventeen individuals, some of whom shall be students, 
and who shall be appointed by the President, by and with the 
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advice and consent of the Senate, from among individuals, 
broadly representative of the general public and including (A) 
individuals who are experts in a wide range of issues of educa- 
tional equity for women at all levels of education, including 
preschool, elementary and secondary education, higher educa- 
tion, and vocational and adult education; (B) individuals who 
are representative of and expert in the educational needs of 
racial and ethnic minority women, older women, and disabled 
women; (C) both women and men who have demonstrated com- 
mitment to and expertise in the purposes of this part; and (D) 
individuals who are representative of and expert in student fi- 
nancial assistance programs authorized under title IV of the 
Higher Education Act of 1965; 

(2) the staff Director of the Civil Rights Commission; 

(3) the Director of the Women's Bureau of the Department of 
Labor; and 

(4) the Director of the Women's Action Program of the De- 
partment of Health, Education, and Welfare. 

The Council shall elect its own Chairperson from among the mem- 
bers described in paragraph (1). 

(b) The term of office of each member of the Council appointed 
under paragraph (1) of subsection (a) shall be three years,* except 
that— 

(1) the members first appointed under such clause shall serve 
as designated by the President, six for a term of one year, five 
for a term of two years, and six for a term of three years; and 

(2) any member appointed to fill a vacancy occurring prior to 
the expiration of the term for ^vhich his or her predecessor was 
appointed shall be appointed for the remainder of such term. 

(c) The Council shall— 

(1) advise the Secretary and the Congress on matters relating 
to equal educational opportunities for women and policy mat- 
ters relating to the administration of this part; 

(2) make recommendations to the Secretary of Education 
with respect to the selection of funding priorities and alloca- 
tion of any funds pursuant to this part, including criteria de- 
veloped to insure an appropriate geographical distribution of 
approved programs and projects throughout the Nation; 

(3) advise all Federal agencies which have education pro- 
grams concerning those aspects of the programs which relate 
to the educational needs aad opportunities of women; 

(4) make such reports as the Council determines appropriate 
to the President and the Congress on the activities of the 
Council; and 

(5) disseminate information concerning the activities of the 
Council under this part. 

(d) The provisions of part D of the General Education Provisions 
Act shall apply with respect to the Council established under this 
subsection. 

1 20 U S.C 3316) Enacted Aug 21. 1974, P.L 93-380, sec. 408(0, 88 Stat. 555. redes- 
l^aied and amended Nov 1, 1978, P.L. 95 561, sec. 802, 92 Stat. 2300 (effective Oct 
1, 1978}, amended Oct 19. 1984, P L 98-511, sees. 401(bi and 406. 98 Stat 2389. 2390. 
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REPORTS, EVALUATION, AND DISSEMINATION 



Sec. 937. (a) The Secretary of Education is directed, not later 
than September 30 of each of the years 1985 through 1989, to 
submit to the President and the Congress and to the Council a 
report setting forth the programs and activities as-ousted under this 
part, and to provide for the distribution of this report to all inter- 
ested groups and individuals, including the CongrcoS, from funds 
authorized under this part. After receiving the report from the Sec- 
retary of Education, the Council shall oversee the evaluation of the 
program and projects assisted under this part and report on such 



Ob) The Office of Women s Educational Equity shall evaluate and 
disseminate (at low cost) all materials and programs developed 
under this part. 

(20 U B.C. 3347) Enacted Aug. 21, 1974, P.L. 93-380, sec 408ig), 88 Stat. 555, redes- 
ignated and amended Nov. 1, 1978, P.L 95-561, sec. 802, 92 Stat. 2300, 2301 (effec- 
tive Oct. 1, 1978). amended Oct. 19, 1984, P.L. 98-511, sees 401(b) anu 407, 98 Stat. 
2391 



Sec. 938. For the purpose of carrying out this part there are au- 
thorized to be appropriated $10,000,000 lor fiscal year 1985, 
$12,000,000 for fiscal year 1986, $14,000,000 for fiscal year 1987, 
$16,000,000 for fiscal year 1988, and $20,000,000 for fiscal year 1989. 

(20 U.S.C. 3348) Enacted Aug. 21. 1974, P L. 93-380, sec. 408(h). 88 Stat 555. redes- 
ignated and amended Nov. 1, 1978, P.L. 9r>-561. sec 802. 92 Stat 2301 lefTective Oct. 
1. 1978). amended Oct 19, 1984, RL 98-511, sec. 408, 98 Stat 2391 



Sec. 1001. As used in title II, III, IV, V, VI, VII, VIII, and IX of 
this Act, except when otherwise specified — 

(a) The term "Cummibsioner** meanb the Commisbioner of Educa- 
tion. 

lb) The term "construction** means (1) erection of new or expan- 
sion of existing structures, and the acquisition and installation of 
equipment therefo»*e, or (2j acquisition of exis^ting structures not 
owned b> an> agenc> or institution making application for assist- 
ance under this Act, or (3) remodeling or alteration (including the 
acquisition, installation, modernization, or replacement of equip- 
ment) of existing structures, or it) a combination of any two or 
more of the foregoing. 

(c) The term "elementary school** means a day or residential 
school which provides elementary education, as determined under 
State law. 

id) The term '^equipment'* includes machinery, utilities, and 
built-in equipment and an^ necessar> enclosures or structures to 
house them, and includes all other items necessary for the func- 
tioning of a particular facility as a facility for the provision of edu- 
cational services, including items such as instructional equipment 
and necessary furniture, printed, published, and audio-visual in 




AUTHORIZATION OF APPROPRIATIONS 



TITLE X-GENERAL PROVISIONS 
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structional materials, and books, periodicals, documents, and other 
related materials. 

(e) The term "institution of higher education" means an educa- 
tional institution in any State which— 

(1) admits as regular students only individuals having a cer- 
tificate of graduation from a high school, or the recognized 
equivalent of such a certificate; 

(2) it legally authorized within such State to provide a pro- 
gram of eaucation beyond high school; 

(3) provides an educational program for which it awards a 
bachelor's degree, or provides not less than a two-year program 
which is acceptable for full credit toward such a degree, or 
offers a two-year program in engineering, mathematics, or the 
physical or biological sciences which is designed to prepare the 
student to woik as a technician and at a semiprofessional level 
in engineering, scientific, or other technological fields which 
require the understanding and application of basic engineer- 
ing, scientific, or mathematical principles or knowledge; 

(4) is a public or other nonprofit institution; and 

(5) is accredited by a nationally recognized accrediting 
agency or association listed by the Commissioner pursuant to 
this paragraph or, if not so accredited, is an institution whose 
credits are accepted, on transfer, by not less than three institu- 
tions which are so accredited, for credit on the same basis as if 
transferred from an institution so accredited. Providedy how 
every That in the case of an institution offering a two-year pro- 
gram in engineering, mathematics, or the physical or biological 
sciences which is designed to prepare the student to work as a 
technician and at a semiprofessional level in engineering, sci- 
entific, or technological fields which requires the understand- 
ing and application of basic engineering, scientific, or mathe- 
matical principles or knowledge if the Commissioner deter- 
mines that there is no nationally recognized accrediting agencv 
or association qualified to accredit such institutions, he shall 
appoint an advisory committee, composed of persons specially 
qualified to evaluate training provided by such institutions, 
which shall prescribe the standards of content, scope, and qual- 
ity which must be met in order to qualify such institutions to 
participate under this Act and shall also determine whether 
particular institutions meet such standards. For the purposes 
of this paragraph the Commissioner shall publish a list of na- 
tionally recognized accrediting agencies or associations which 
he determines to be reliable authority as to the quality of edu- 
cation or training offered. 

(f) The term **local educational agenc>" means a public board of 
education or other public authority legally constituted within a 
State for either administrative control or direction of, or to per- 
form a service function for, public elementar> or secondar> schools 
in a cit>, county, township, school district, or other political subdi- 
vision of a State, or such cambination of school districts or counties 
as are recognized in a State as an administrative agency for its 
public elementar> or secondar> schools. Such term also includes 
an> other public institution or agency having administrative con 
trol and direction i fa public elementary or secondary school. 
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(g) The term "nonprofit" as applied to a school, agency, organiza- 
tion, or institution means e school, agency, organization, or institu- 
tion owned and operated by one or more nonprofit corporations or 
associations no part of the net earnings of which inures, or may 
lawfully inure, to the benefit of any private shareholder or indivia* 
ual. 

(h) The ter*Ti ''secondary school" means a day or residential 
school which provides secondary edt .ation, as determined under 
State law, except that it does not include any education provided 
beyond grade 12. 

(i) The term "Secretary*' means the Secretary of Health, Educa- 
tion, and Welfare. 

(j) The term "State" includes, in addition to the several States of 
the Union, the Commonwealth of Puerto Rico, the District of Co- 
lumbia, Guam, American Samoa, and the Virgin Islands and for 
purposes of titles II, III, IV, VI, VII, VIII, and IX such terms also 
include the Trust Territory of the Pacific Islands, and the North- 
ern Mariana Islands. 

(k) The term "State educational agency" means the State board 
of education or other agency or officer primaril> responsible for the 
State supervision of public elementary and secondary schools, or, if 
there is no such officer or agency, an officer iv agency designated 
by the Governor or by State law. 

(1) [Repealed] 

(20 US.C 3381i Enacted April 11, 1965, PX 89-10, Title VIII, sec. 801, formerly 
Title VI, sec. 601, 79 Stat. 55, redesignated as Title VII, sec, 701, Nov 3, 1966, PX. 

89- 750, Title I, sec. 161, 80 Stat 1204, amended and redesignated Jan. 2, 1968, P.L. 

90- 247, Titles I, VII, sees 142(bi, 152(cJ, 702, 703, 81 Stat 799, 803, 816, 819, amended 
April 13, 1970, P.L. 91-230, Title I, sec. 162, 84 Stat. 152. amended December 31, 
1975, PX 94-193, sec. Ic), S'J Stat 1102, amended October 12, 1976, P L 94-482, Title 
V, Part A, sec. 501(1), 90 Stat. 2237, redesignated and amended Nov 1, 1978, PX. 
95-561, sees. 801(2), 901(a) 



Sec. 1002. In administering the provisions of this Act and any 
Act amended by this Act, the Commissioner shall consult with 
other Federal departments ^nd agencies administering programs 
which may be effectively coordinated with programs carried out 
pursuant to such Acts, and to the extent practicable for the pur- 
poses of such Acts shall coordinate such programs on the Federal 
level with the programs being administered oy such other depart- 
ments and agencies. Federal departments and agencies administer- 
ing programs which may be effectively coordinated with programs 
carried out under this Act or any Act amended by this Act, includ- 
ing community action programs carried out under title II of the 
Economic Opportunity Act of 1964, shall, to the fullest extent per- 
mitted by other applicable law, carry out such programs in such a 
manner as to assist in carrying out, and to make more effective, 
the programs under this Act or any Act amended by this Act. 

(20 U.S.C. 3382) Enacted April 11, 1965, PL. 89-10, Title VIII, sec 803, formerly 
Title VI, sec. 603, 79 Stat. 57, redesignated as Title VII, sec. 7Q3, and tended Nov. 
3, 1966, PX. 89-750, Title h sees, llllO, 161, 80 Stat. 1196, 1204, redesignated Jan. 2, 
1968, P.L 90-247, Title VIl, sec. 702, 81 Stat. 816, amended April 13, 1970, P.L. 91- 
230, Title I. sec 163, Title IV, 40UcX2J, 84 Stat. 153, 173, Sections (a) and (b) super- 
seded by sec. 411 of P.L 90 247, as amended by PX. 91-230 (20 US.C. 1231), sec. 
803(c) redesi^ated as sec. 1002 by sec. 801(2) of PX. 95-561, 92 Stat. 2284. 
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WAIVER OF RKQUIHKMKNIS FOR ( KRTAIN JO RISDK TIONS 

Skc 1003 ia)(l) If the CommissioiuT determineb that comphance 
with any of the requirementb of thib Act, or the Education Conboh- 
dation and Improvement Act of 1!)S1 b> Guam, American Samoa, 
the Virgin Islands, the Northern Mariana Islandb, or the Trubt 
Teiritory of the Pacific Iblandb ib impractical or inappropriate be- 
caube of conditions or circumbtanceb particular to any of buch jurib- 
dictions, he ma> \vai\e an> of thobe requirementb upon the requebt 
of the State educational agenc> for buch jurisdiction. At leabt 
thirt> days prior to approving anv bUch requebt for a waiver, the 
Commibbioner bhall publish in the Federal Register a notice of hib 
intent to grant bUch a waiver and the termb and conditionb upon 
which such a waiver will be granted. 

(2) An> waiver of requirements under this subbection shall be 
subject to such te rms and conditionb ab the Commibbioner de'3ms 
necessary to carry out the purposes of this Act, including the sub- 
mission b> the juribdiction concerned of a plan for the management 
of the funds in a manner designed to achieve the purposes of this 
Act. 

(bKI) If the Commissioner determines that compliance with any 
of the requirements of title I by Puerto Rico is impractical or inap- 
propriate because of conditions or circumstances particular to that 
jurisdiction, he may waive an> of those requirements upon the re- 
quest of the State educational agenc> for that jurisdiction. At least 
thirt} days prior to approving any such request for a waiver, the 
Commissioner shall publish in the Federal Register a notice of his 
intent to grant such waiver and the terms and conditions upon 
which such a waiver will be granted. 

[2) Any waiver of requirements under this subsection shall be 
subject to such term,-^ and conditions as the Commissioner deems 
necessary to carr> out the pui posts of title L including the submis- 
sion b> Puerto Rico of a plan for the management of the funds pro- 
vided under such title, in order to insure that those funds are used 
in a manner designed to achieve the purposes of such title. 

i;^) No waiver ma> be granted under this subsection after Julv 1, 
19X0, or apply to any period after such date. 

i2() US(* Kmicted August Jl. 11)7 i. PL l»:^;jx(), ^it Un\, SS St.it redes- 

lenated .md iimendod Nuv 1. IDTs. PL \K)':a\\, m»c S01(2u lUUibt. 1^2 Slot 
*i:?0.'). amended December \ IMS.J. P L !>h Jll. >ec Jl. *»7 Stat 



Skv 1(H) 1 Nothing: contained in this Act shall be construed to au- 
thorize the making of an> payment under this Act, or under any 
Act amended by this Act, for religious worship or instruction. 

ijn V S (• XiMt Knacted April IDIm, P L SD 10. Title VIH. sec SO.'), formerly Title 
VL soc (lO."). TH Stat T)^. redesignated as Title VIL .sec TO.'). Nov llHi(i. I> L HD-ToO 
Title I sec H;i. Hi) Stat 1201. rede.si^nated Jan i. llMiS. PL H0-2IT. Title VII. sec 
702. XI Stat 8I(;. redesignated Nov 1. IDTS. PL l).^ .')r,L sec M)l(2». J)2 Stat 2284 

IMPROVEMENT OE EDUCATIONAL OPPORTLNITIKS FOK INDIAN STUDKNTS 

Skc l()Or>. lai The Commissioner shall carr> out a program of 
making grants for the improvement of educational opportunities 
for Indian children — 



LIMITATION ON PAYMENTS CNDKK THIS ACT 




115 



109 



(1) to support planning, pilot, and demonstration projects, in 
accordance with subsection (b), which are designed to test and 
demonstrate the effectiveness of programs for improving edu- 
cational opportunities for Indian children; 

(2) to assist in the establishment and operation of programs, 
in accordance with subsection (c), which are designed to stimu- 
late (A) the provision of educational services not available to 
Indian children in sufficient quantity or qualitv, and (B) the 
development and establish .nent of exemplary educational pro- 
grams to serve as models for regular school programs in which 
Indian children are educated; 

(3) to assist in the establishment and operation of preservice 
and inservice traiaing programs, in accordance with subsection 
idJ, for persons serving Indian children as educational person- 
nel; and 

(i) to encourage the dissemination of information and mate- 
rials relating to, and the evaluation of the effectiveness of, edu- 
cation programs which ma> offer educational opportunities to 
Indian children. 

In the case of activities of the type described In clause (3) prefer- 
ence shall be given to the training of Indians. 

tb) The Commissioner is authorized to make granUj to State and 
local ei.lacational agencies, federally supported elementary and sec- 
ondary schools for Indian children and to Indian tribes, Indian or- 
ganizations, and Indian institutions to support planning, pilot, and 
demonstration projects which are designed to plan for, and test and 
demonstrate the effectiveness of, programs for improving educa- 
tional opportunities for Indian children, including — 

(1) innovative progranas related to the educational needs of 
educationally deprived children; 

l2) bilingual and bicultural education programs and projects, 

(3) special health and nutrition services, and other related 
activities, which meet the special health, social, and psycholog- 
ical problems of Indian children; and 

(4) coordinating the operation of other federally assisted pro- 
grams which may be used to assist iu meeting the needs of 
such children. 

ic) The Commissioner is also authorized to make grants to State 
and local educational agencies and to tribal and other Indian com- 
munity organizations to assist and stimulate them in developing 
and establishing educational services and prugrams specifically de- 
signed to improve educational opportunities for Indian children. 
Grants may be used— 

(1) to provide educational services not available to such chil- 
dren in sufficient quantity or quality, including — 

(A) remedial and compensatory instruction, school 
health, physical education, psychological, and other serv- 
ices designed to assist and encourage Indian children to 
enter, remain in, or reenter elementary or secondary 
school; 

(B) comprehensive academic and vocational instruction; 

(C) instructional materials (such as library books, text- 
books, and other printed or published or audiovisual mate- 
rials) equipment; 
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(D^ comprehensive guidance, counseling, and testing 
serviCes; 

(T^) special education programs for handicapped and 
gifted and talented Indian children; 

(F) early childhood programs, including kindergarten, 

(G) bilingual and bicultural education programs; and 

(H) other services which meet the purposes of this sub- 
flection; and 

for the establishment and operation of exemplary and in- 
novative educational programs and centers, involving new edu- 
cational approaches, methods, and techniques designed to 
enrich programs of elementary and secondary education for 
Indian children. 

(d) The Commissioner is also authorized to make grants to insti- 
tutions of higher education and to State and local educational 
agencies, in combination with institutions of higher education, for 
carrying out programs and projects— 

(1) to prepare persons to serve Indian students as teachers, 
administrators, teacher aides, social workers, and ancillary 
educational personnel; and 

(2) to improve the qualifications of such persons who are 
serving Indian students in such capacities. 

Grants for the purposes of this subsection may be used for the es- 
tablishment of fellowship programs leading to an advanced degree, 
for institutes and, as part of a continuing program, for seminars, 
symposia, workshops, and conferences. In carrying out the pro- 
grams authorized by this subsection, preference shall be given to 
the training of Indians. 

(e) (1) The Commissioner is also authorized tc make giants to and 
contracts with public agencies. State educational agencies in States 
in which more than five thousand Indian children are enrolled in 
public elementary and secondary schools, Indian tribes, Indian in- 
stitutions, Indian organizations, or to make contracts with private 
institutions and organizations, to establish, on a regional basis, in- 
formation centers to— 

(A) evaluate programs assisted under this part, under the 
Indian Elementary and Secondary School Assistance Act, 
under section 314 of the Adult Education Act, and other Indian 
education programs in order to determine their effectiveness in 
meeting the special educational and culturally related academ- 
ic needs of Indian children and to conduct research to deter- 
mine those needs; 

(B) provide technical assistance upon request to local educa- 
tional agencies and Indian tribts, Indian organizations, Indian 
institutions, and parent committees created pursuant to sec- 
tion 305(b)(2XBXii) of the Indian Elementary and Secondary 
School Assistance Act in evaluating and carrying out programs 
assisted under this part, under such Act. and under section 314 
of the Adult Education Act through the provision of materials 
and personnel resources; and 

(C) disseminate information uf>on request to the parties de- 
scribed in subparagraph (B) concerning all Federal education 
programs which affect the education of Indian children includ- 
ing information on successful models and programs designed to 
meet the special educational needs of Indian children. 
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(2) Grants or contracts made pursuant to this subsection may be 
made for a term not to exceed three years (renewable at the end of 
that period subject to the approval of the Commissioner) provided 
that provision is made to insure annual review of the projects. 

(3) From the funds appropriated pursuant to subsection (gV) of 
this section, the Commissioner is also authorized to make gre o 
and contracts with Indian tribes, Indian institutions, and Indian or- 
ganizations, and public agencies and institutions for— 

(A) the national dissemination of information concerning 
education programs, services, and resources available to Indian 
children, including evaluations thereof; and 

(B) the evaluation of the effectiveness of federally assisted 
programs in which Indian children may participate in achiev- 
ing the purposes of such programs with respect to such chil- 
dren. 

(fXl ) Applications for a grant under this section shall be submit- 
ted at such time, in such manner, and shall contain such informa- 
tion, and shall be consistent with such criteria, as may be estab- 
lished as requirements in regulations promulgated by the Commis- 
sioner. Such applications shall— 

(A) set forth a statement describing the activities for which 
assistance is sought; 

(B) in the case of an application for the purposes of subsec- 
tion (c), subject to such criteria as the Commissioner shall pre- 
scribe, provide for the use of funds available under this section, 
and for the coordination of other resources available to the ap- 
plicant, in order to insure that, within the scope of the purpose 
of the project, there will be a comprehensive program to 
achieve the purposes of this section; 

(C) in the case of an application for the purposes of subsec- 
tion (c), make adequate provision for the training cf the per- 
sonnel participating in the project; and 

(D) provide for aii evaluation of the effective jss of the 
project in achieving its purpose and those of this section. 

The Commissioner shall not approve an application for a grant 
under subsection (b) or (c) unless he is satisfied that such applica- 
tion, and any documents submitted with respect thereto, show *hat 
there has been adequate participation by the parents of the chil- 
dren to be served and tribal communities in the planning and de- 
velopment of the project, and that there will be such a participa- 
tion in the operation and evaluation of the project. The Commis- 
sioner nail not approve an application for a grant under subsec- 
tion (by, 10, (d) unless he is satisfied that such an application, to the 
extent consistent with the number of eligible children in the area 
tu be served who are enrolled in private nonprofit elementary and 
secondary schools whose needs are of the type which the program 
is intended to meet, makes provision for the participation of such 
children on an equitable basis. In approving applications under this 
section, the (Commissioner shall give priority to applications from 
Indian educational agencies, organizations, and institutions, 

(2) The (Commissioner shall not approve an application for a 
grant under subsection (e) of this section unless he is satisfied that 
the funds made available under that subsection will be so used as 
to supplement the level of funds from State, local, and other Feder- 
al sources that would, in the absence of Federal funds under this 
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subsection, be imAe available b> the State or local educational 
a^^ency for the activities described in this subsection, and in no case 
will be used so as to supplant those funds. 

(gXl) For the purpose of making grants under this section there 
are hereb> authorized to be appropriated $25,000,000 for the fiscal 
>ear ending June 30, 1!)73, and $35,000,000 for each of the succeed- 
ing fiscal years ending prior to October 1, 1989. 

(2) For the purpose of making grants under subsection (e) of this 
section there are hereb> authorized to be appropriated $8,1)00,000 
for each of the fiscal years ending prior to October 1, 1989. The 
sum ^f the grants made to State educational agencies under subsec- 
tion le) of this section shall not exceed 15 per centum in any fiscal 
year of the sums appropriated for that year. 

(3) Notwithstanding paragraphs (I) and (2), the amount that is 
authorized to be appropriated to under this sub»ection fo. each of 
the fiscal years 1987, 1988, and 1989, is the amount appropriated 
for such purpose for fiscal year 198(). 

(20US.C 3;iSr> I Enacted June 1972. VL [VI-'Mk Svc 421i<ii. 8li Stat '^'A'J M\, 
amended August 21. 1974. PL iKi-iWO, ^ec iVMUiK Stat .>."■>, amended August 21, 
197}. PL WA-m, sec G;i2tai. 88 Stat .^O. rcdehignatvd and anivrdvd Nov 1. 1978. 
PL 9r>-r)e;i. sec S01i2). ll tlia). lir>0<aMei, 92 Stat 22M. 2:UK 2;j;n. amended Aug 
(), 1971). FL sec h2li. 9:i Stat 2:i9, an>ended Oct 19. 1984, PL y8-.->n. sec 

5i;i(cJ. 98 Stat 2400 

OPEN MEETINGS OF EDUCATIONAL AGENCIES 

Sec. lOOG No application for assistance under this Act ma> be 
considered unless the local educational agenc> making such appli- 
cation certifies to the Commissioner that members of the public 
have been afforded the opportunit> upon reasonable notice to testi- 
f> or otherwise comment regarding the subject matter of the appli- 
cation. The Commissioner is authorized and directed to establish 
such regulations as necessary to implement this section. 

(20 use I Enacted August 21, 197», PL 9;i-;i80. t^ec 110. 88 Stat r>U, redes- 
ignated Nov 1. 197S.pl 9:W)(;i. sec 80U2). 92Stat 2284 
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Public Law 874, 81st Congress 
(Impact Aid) 

TITLE I--FINANCIAL ASSISTANCE FOR LOCAL EDUCATION 
AGENCIES IN AREAS AFFECTED BY FEDERAL ACTIVITY 

DECLARATION OF POUCY 

Section L In recognition of the responsibility of the United 
States for the impact which certain Federal activities have on the 
local educational agencies in the areas in which such activities are 
carried on, the Congress hereby declares it to be the policy of the 
United States to provide financial assistance las set forth in the fol- 
lowing sections of this title) for those local educational agencies 
upon which the United States has placed financial burdens by 
reason for the fact that— 

(1) the revenues available to such agencies from local sources 
have been reduced as the result of the acquisition of real prop- 
erty by the United States; or 

(2) such agencies provide education for children residing on 
Federal property; or 

(3) sflch agencies provide education for children whose par- 
ents are employed on Federal property; or 

(4) there has been a sudden and substantial increase in 
school attendance as the result of Federal activities. 

l20 U.S.C. 236) Enacted Sept 30. 1950, C. 1124, PL 874, 81st Cong. sec. 1, 64 Stat. 
1 100; amended April 11. 196o, P.L. 89-10, Title I, sec 2, 79 Stat. 27. 

FEDERAL ACQUISITION OF REAL PROPERTY 

Sec. 2.* (a) Where the Commissioner, after consultation with any 
local educational agenc> and with the appropriate State education- 
al agenc>, determines for an> fiscal >ear ending prior to October 1, 
1988— 

(1) that the United States owns Federal property in the 
school district of such local educational agency, and that such 
property (A) has been acquired by the United States since 
1938, (Bj was not acquired by exchange for other Federal prop- 
erty in the school district which tne United States owned 
before 1939, and iCj had an assessed value (determined as of 
the time or times when so acquired) aggregating 10 per centum 
or more of the assessed value of all real property in the school 
district (similarly determined as of the time or times when 
such Federal property was so acquired); and 

(2) that such acquisition has placed a substantial and con- 
tinuing financial burden on such agency; and 

t3J that such agency is not being substantially compensated 
for the loss in revenue resulting from such acquisition by in- 



• Soctjon 302 of the Education Amendment* of 19H4 iP L 98 .*>lli provides i\s follows. 

o»c In the >.asv of am local educational a^env.> which the occretar) *j( Education deter- 
mines has received, fur an> hscal icar after fiscal .year an uverpa>ment under section 2 of 
the Act of September 30, lO'Ai iJO U S C 237 j as a cunset|uence of a rtcomoutation of need based 
on rt'vised data, the Secretary ^hall nut require mure than 10 percent of tne amount of the over 
payment to be repaid lor deducted from current payments) in any fiscal year 

i (113) 
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creases in revenue accruing to the agency from the carrying on 
of Federal activities with respect to the property so acquired, 
then the local educational agency shall be entitled to receive for 
such fiscal year such amount as, in the judgment of the ^^mmis- 
sioner, is equal to the continuing Federal responsibility for the ad- 
ditional financial burden with respect to current expenditures 
placed on such agency by such acquisition .of property. Such 
amount shall not exceed the amount which, in the judgment of the 
Commissione., such agency would have derived in such year, and 
would have had available tCr current expenditures, from the prop- 
erty acquired by the United States (such amount to be determined 
without regard to any improvements or other changes made in or 
on such property since such acquisition). 

(b) For the purposes of this section any real property with re- 
spect to which payments are being made under section 13 of the 
Tennessee Valley Authority Act of 1933, as amended, shall not be 
regarded as Federal property. 

(c) Where the school district of any local educational agency shall 
have been formed at any time after 1938 by the consolidation of 
two i)r more former school districts, such agency may elect (at the 
time it files application under section o) for any fiscal year to have 
(1) the eligibility of such local educational agency, and (2) the 

^ amount which buch agency shall be entitled to receive, determined 
und.^r this section orly with respect to such of the former school 
di^cricts comprising such consolidated ^choul district as the agency 
shall designate in such election. 

(20 use 2:J7) Enacted Sept ;U). im C 1124. PL 874. 81t,t Cong . Title I» sec 2. 
iy\Sun 1101. amended Aug S, C 402. P L 248. 8:id Cong . sec 1, 07 Stat 530» 
amended Aug 12. l'.>:>.>. C 8GS» PL :^S2. 84th Cong, sec 1. W Stat 7i:i, amended 
Aug :L n»'f;. C Dl."). PL 949. 84th Cong.. Title IL sec 201, 70 Stat 970, amended 
Aug 12. ll>:>8. P I 8:>-G20. Title IL sec 201, 72 Stat. 559, amended Oct :i 19G1, P.L 
87-.ULTitK I . 102(aJ. 75 Stat 759. amended Dec 18. Vm. PL 88-210. Title IH, 
sec ;m'J. j MiiirU :J2, 77 Stat 410. amended Oct 10. 1904, PL 88-005, Title XL 
sec lit Jul). 7K Stat 1109. amended April 11. lOtM, P L 89-10. Title L sees. 2, 5, 79 
Stat 27. :m. amended Jan 2. 1908. P L 90 217. Title IL IIL sees. 204(aMc) ;^01(e), 81 
Stat 808. 8i:i, redesignated Oct 10, 1908, P L 90-570. Title I. sec lOhaHl), 82 Stat. 
1O04. amended Apr IX 1070. P L 9i-2:m. Title II, sec 20hb). 84 Stat 154. amended 
August 21. 1074. ? L 0:i ;J8U. .»ec iUKUaxl). 88 Stat 522. amended April 21. 1970, P.L 
94-27:^ sec .'^5i. 90 Stat 'Mil. amended Nov 1. 1978. PL 95-r)01. siK lOOllaJ. 92 
Stat 2:U)0, amended Oct 19. 1984, P L. 98-51 1. sec IJOha). 98 Stat 2:i88 

I MILDIIKN RKSIDINC; ON, OR WHOSE PARENTS ARE EMPLOYED ON, 
FEDERAL PROPERTY 

1 UlLDKhN Ul- PKKSUNS WHO RESIDE AND WORK ON FEDERAL PROPERTY 

Spx 'i. ui) For the purpose of computing the amount to which a 
local eduuitional agentv ih entitled under this section for any fiscal 
vear, the Commissioner hhall determine the number of children 
who were in average daily attendance at the schools of such 
ageruv, and for whom buch agency provided free public education, 
during such fiscal year, and who, while in attendance at such 
schools, resided on Federal property and— 

ilJ did so with a parent employed on Federal property situat- 
ed (A) in whole or in part in the county in which the school 
district of huch agency is located, or iB) if not in such county, 
in whole or in part in the ^ame State as the school district of 
such agency; or 
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(2) had a parent who was on active duty in the uniformed 
services (as defined in section 101 of title 37, United States 

' Code). 

In inajcing a determination under clause [2) of the preceding sen- 
tence with respect to a local educational agency for any fiscal year, 
the Commissioner shall include the number of children who were 
in average daily attendance at the schools of such agency, and fc* 
whom such agency provided free public education, during such 
year, and who, wnile in attendance at such schools, resided on 
Indian lands, as described in clause (A) of section 403(1). 

CHILDREN OF PERSONS WHO RESIDE OR WORK ON FEDERAL PROPERTY 

lb) For the purpose of computing the amount to which a local 
educational agenc> is entitled under this section for an> fiscal year 
ending prior, to October 1, 1988, the Commissioner shall, in addition 
to any determination made with respect to such agenc> under sub- 
section la), determine the number of children (other than children 
with respect to whom a determination is made for such fiscal year 
under subsection (a) who were in average daily attendance at the 
schools of such agency, and for whom such agency provided free 
public education, during such fiscal >ear and who, while in attend- 
ance at such schools, either — 

(1) resided on Federal property, or 

i2) resided with a parent employed on Federal property situ- 
ated lA) in whole or in part in the county in which the school 
district of such agency is located, or in whole or in part in the 
school district of such agency if the «irhool district is located in 
more than one county, or (B) if not ir ,':ch . nty or district, 
in whole or in part in the same State as J:*^ ochool district of 
such agency, or 

(3) had iT^arent who was on active duty in the uniformed 



services (aMlefined in section 101 of title 37, United States 



For such purpose, \\ith respect to a local educational agency, in the 
case of an> fiscal vear ending prior to October 1, 1988, the Commis- 
sioner shall also determine the number of children (other than 
children to whom subsection (a) or the preceding sentence applies) 
who were in average dail> attendance at the schools of such agency 
and for whom such agenc> provided fi.t public education, during 
such fiscal >ear. and who, while in attendance at such schools re- 
sided with a parent who was, at any time during the three-yea. 
period immediatel> preceding the beginning uf the fiscal >ear for 
which the determination is made, a refugee who meets the require- 
ments of clauses (A) and (B) of section 2(bX3^ of the Migration and 
Refugee AsSsistance Act of 10G2, except that the Commissioner shall 
not include in his determination under this sentence of any fiscal 
>ear an> child with respect to whose education a payment was 
made under section 2(bK4) of such Act. 



icHl) Except as is provided in paragraph (2), no local educational 
agency shall be entitled to receive a payment for an> fiscal year 
with respect to a number of children aetermmed under subsection 



Code). 
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(a) and subsection (b), unless the number of children so determined 
with respect to such agency amounts to — 

(A) a- least four hundred such children; or 

(B) a number of such children which equals at least 3 per 
centum of the total number of children who were in average 
daily attendance, during such y^ar, at the schools of such 
agency and for whom such agency provided free public educa- 
tion; 

whichever is the lesser. 

(2XAXi) If a local educational agency is eligible for a payment for 
any fiscal year by the operation ot clause (B) of paragraph (1), it 
shall continue to be so eligible for the tv/o succeeding fiscal years 
even if such agency fails to meet the requirement of such clause (B) 
during such succeeding fiscal years, except that the number of chil- 
dren determined for the second such succeeding fiscal year with re- 
spect to such agency for the purpose of any clause in paragraph (1) 
of subsection (a) shall not exceed 50 per centum of the number of 
children determined with respect to such agenc> for the purpose of 
that clause for the last fiscal year during which such agency was so 
eligible. 

(ii) If the Commissioner determines with respect to any local edu- 
cational agency for any fiscal year that — 

(I) such agency does not meet the requirement of clause (B) 
of paragraph (1); and 

(II) the application of such requirement, because of excep- 
tional circumstances, would defeat the purposes of this title; 

the Commissioner is authorized to waive such requirement with re- 
spect to such agency. 

(B) No local educational agency shall be entitled to receive a pay- 
ment for any fiscal year with respect to a ijiumber of children de- 
termined under the second sentence of subsection (b) unless the 
number of children so determined constitutes at least 20 per 
centum of the total number of children who were in average daily 
attendance at the schools of such agency and for whom such 
agency, during such fiscal year, provided free public education. 

AMOUNT OF PAYMENTS 

(dXl) Except as is provided in paragraph (2), the amount to which 
a local educational agency shall be entitled under this section for 
any fiscal year shall be — 

(A) in the case of any local educational agency with respect 
to which the number of children determined for such fiscal 
year under subsection (a) amounts to at least 20 per centum of 
the total number of children who were to average daily ai tend- 
ance at the schools of such agency during such fiscal yea * and 
for whom such agency provided free public education, an 
amount equal to 100 per centum of the local contribution rate 
multiplied bv the number of children determined under such 
subsection plus the sum of the products obtained with respect 
to such agency under clauses (BXiii), (BXiv), (BXv); and 

(B) in any other case, an amount equal to the sum of — 

(i) the product obtained by multiplying 100 per centum 
of the local contribution rate by the number of children 
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determined with respect to such agency for such fiscal 
year under clause (2) of subsection (a), 

(ii) the product obtained by multiplying 90 per centum of 
the local contribution rate by the number of children de- 
termined with respect to such agency for such fiscal year 
under clause (1) of subsection (a), 

(iii) the product obtained by multiplying 50 per centum 
of the local contribution rate by the number of children 
determined with respect to such agency for such fiscal 
year under clause (3) of subsection (b). 

(iv) the product obtained by multiplying 45 per centum 
of the local contributioii rate by the number of children 
determined with respsct to such agency for such fiscal 
year under clauses (1) and (2XA) of subsection (b), and 

(v) the product obtained by multiplying 40 per centum of 
the local contribution rate by the number of children de- 
termined with respect to such agency for such fiscal year 
under clause (2XB) of subsection (b). 

(2)(A)i (Repealed) 

(B) If the Commissioner determines that 

ti) the amount computed under paragraph (1), as is othervidse 
provided in this subsection with respect to any local education- 
al agency for any fiscal year, together with the funds available 
to such agency from State and local sources and from other 
sections of this title, is less than the amount necessary to 
enable such agency to provide a level of education equivalent 
to that maintained in the school districts of the State which 
are generally comparable to the school district of such agency; 

(ii) such agency is making a reasonable tax effort find exer- 
cising due diligence in availlag itself of State and other finan- 
cial assistance; 

(iii) not less than 50 per centum of the total number of chil- 
dren who were in average daily attendance at the schools of 
such agency during such fiscal year and for whom such agency 
provided free public education were, during such fiscal year, 
determined under either subsection (a) or subsection (b), or 
both; and 

tiv) the eligibility of such agency under State law for State 
aid with respect to free public education of children residing 
on Federal property, and the amount of such aid, are deter- 
mined on a basis no less favorable to such agency than the 
basis used in determining the eligibility of local educational 
agencies for State aid, and the amount thereof, with respect to 
the free public education of other children in the State; 
the Commissioner shall increase the amount computed under para- 
graph (1) with respect to such agency for such fiscal year to the 
extent necessary to enable such agency to provide a level of educa- 
tion equivalent to that maintained in such comparable school dis- 
tricts. Subject to the provisions of subsection (h) of this section, the 
Commissioner shall not, under, the preceding sentence, increase 
the amount computed under paragraph (1) with respect to any 
local educational agency for any fiscal year lo an amount which ex- 
ceeds the product of— 



•Subpara^aph (A) repeoled Nov 1. 1978, P.L 95-561. tc 1004. 92 Stat. 2307. 
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(I) the amount the Commissioner determines to be the cost 
per pupil of providing a level of education maintained in such 
comparable school districts during such fiscal year, 
multiplied by— 

HI) the number of children determined with respect to such 
agency for such year under either subsection (aj or subsection 
(b), or both, 

minus the amount of State aid which the Commissioner determines 
to be available with respect to such children for the fiscal year for 
which the computation is being made. In carrying out the provi- 
sions of this subparagraph, the Secretary shall not prorate the 
amounts computed under this subparagraph attributable to the 
number of children determined under subsection (a) or (b), or both. 

(C) (i) The amount of the entitlement of any local educational 
agency under this section for any fiscal year with respect to handi- 
capped children and children with specific learning disabilities for 
whom a determination is made under subsection (a)(2j or (bj(3) and 
for whom such local educational agency is providing a program de- 
signed to meet the special educational and related needs of such 
children shall be the amount determined under paragraph (IJ with 
respect to such children for such fiscal year multiplied by 150 per 
centum. 

(ii) For the purposes of division li), programs designed to meet 
the special educational and related needs of such children shall be 
consistent with criteria established under division (iii). 

liii) The Commissioner shall by regulation establish criteria for 
assuring that programs (including preschool programs) provided by 
local educational agencies for children with respect to whom this 
subparagraph applies are of sufficient size, scope, and qualitv 
(taking into consideration the special educational needs of such 
children) as to give reasonable promise of substantial progress 
toward meeting those needs, and in the implementation of such 
regulations the Commissioner shall consult with persons in charge 
of special education programs for handicapped children in the edu- 
cational agenc> of the State in which such local educational agency 
is located. 

(iv) For the purpose of this subparagraph the term "handicapped 
children" has the same meaning as specified in section 602(1) of the 
Education of the Handicapped Act and the term ''children with 
specific learning disabilities has the same meaning as specified in 
section 602(15) of such Act. 

(D) The amount of the entitlements of any local educational 
agency under this section for any fiscal year with respect to chil- 
dren who, while in attendance at such agency, resided on Indian 
lands, as described in clause (A) of section 403(1), shall be the 
amount determined under paragraph (1) with respect to such chil- 
dren for such fiscal year multiplied by 125 per centum. 

(E) (i) The amount of the entitlement of any local educational 
agency under this section for fiscal year 1982 with respect to chil- 
d^en determined under subsection (b) with respect to such agency 
shall be the amount determined under paragraph [1) with respect 
to such children multiplied by 66% per centum. 

(ii) The amount of the entitlement of any local educational 
agency under this section for any of the fiscal years 1983 through 
1988 with respect to children determined under subsection (b) with 
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respect to such agenc> shall be the amount determined under para- 
graph (1) with respect to such children multiplied by 33 Va per 
centum. 

(3XA) Except as is provided in subparagraph (B), in order to com- 
pute tht local contribution rate for a local educational agency for 
any fiscal year, the Commissioner, after consulting with the State 
educational agency of the State in which the local educational 
agency is located and with the local educational agency, shall de- 
termine which school districts within such State are generally com- 
parable to the school district of the local educational agency for 
which the computation is being made. The local contribution rate 
for such agency shall be the quotient of— 

(i) the aggregate current expenditures, during the second 
fiscal vear preceding the fiscal year for which the computation 
is made, which the local educational agencies of such compara- 
ble school districts derived from local sources, 

divided by— 

(ii) the aggregate number of children in average daily attend- 
ance for whom such agency provided free public education 
during such second preceding fiscal year. 

(BXi) The local contribution rate for a local educational agency in 
any State shall not be less than — 

(I) 50 per centum of the average per pupil expenditure in 
such State, or 

(II) 50 per centum of such expenditures in all the States, 
whichever is greater, except that clause (II) shall not operate in 
such a manner as to make the local contribution rate for any local 
educational agency in any State exceed an amount equal to the av- 
erage per pupil expenditure in such State. 

(ii) If the current expenditures in those school districts which the 
Commissioner has determined to be generally comparable to the 
school district of the local educational agency for which a computa- 
tion is made under subparagraph (A) are not reasonably compara- 
ble because of unusual geographical factors which affect the cur- 
rent expenditures necessary to maintain, in the school district of 
such agency, a level of education equivalent to that maintained in 
such other school districts, the Commissioner is authorized to in- 
crease the local contribution rite for such agency by such an 
amount which he determines will compensate such agency for the 
increase in current expenditures necessitated by such unusual geo- 
graphical factors. 

(iii) The local contribution rate for any local educational agency 
in — 

(I) Puerto Rico, Wake Island, Guani, American Samoa, the 
Northern Mariana Islands, or the Virgin Islands, or 

(II) any State in ^yhich a substantial proportion of the land is 
in unorganized territory, or 

(III) any State in which there is only one local education 
agency, 

shall be determined for any fiscal year by the Commissioner in ac- 
cordance with policies and principles which will best achieve the 
purposes of this section and which are consistent with the policies 
and principles provided in this paragraph for determining local 
contribution rates in States where it is possible to determine gener- 
ally comparable school districts. 
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(C) For the purposes of this paragraph — 

(i) the term "State** does not include Puerto Rico, Wake 
Island, Guam, American Samoa, the Northern Mariana Is- 
lands, or the Virgin Islands; and 

(ii) the **average per pupil expenditure" in a State shall be (I) 
the aggregate current expenditures, during the second fiscal 
year preceding the fiscal year for which the computation is 
made of all local educational agencies in the State, divided bv 
(ID the aggregate number of children in average daily attend- 
ance for whom such agencies provide free public education 
during such second preceding fiscal year, 

ADJUSTMENTS FOR DECREASES IN FEDERAL ACTIVITIES 

(e) Whenever the Commissioner determines that — 

(1) for any fiscal year, the number of child^'en determined 
with respect to any local educational agency under subsections 
ia) and (b) is lebs than 90 per centum of the number so deter- 
mined with respect to such agency during the preceding fiscal 
year; 

(2) there has been a decrease or cessation of Federal activi- 
ties within the State in which such agency is located; and 

(3) such decrease or cessation has resulted i:. a substantial 
decrease in the number of children determined under subsec- 
tions (a) and (b) with .espect to such agency for such fiscal 
year; 

the amount to which such agenc> is entitled for such fibcal year 
and for any of the three succeeding fiscal years shall not be less 
than 90 per centum of the amount to which such agency was so 
entitled for the preceding fiscal year. That part of any entitlement 
of any local educational agencv which is in excess of the amount 
which such entitlement would oe without the operation of the pre- 
ceding sentence shall be deemed to be attributable to determina- 
tions of children with respect to such agency under subsection 



(f) Determinations with respect to a number of children by the 
Commissioner under this section for an> fiscal year shall be made, 
whenever actual satisfactory data are not available, on the basis of 
estimates. No such determination shall operate, because of an 
under-estimate, to deprive any local educational agency of its enti- 
tlement to any payment (or the amount thereof) under this section 
to which such agency would be entitled had such determination 
been made on the basis of accurate data, 

(g) Notwithstanding any other provisions of this Act, no State 
may require that a vote of the qualified electors of a heavily im- 
pacted school district of a local educational agency be held to deter 
mine if such school district will spend tlie amounts to which the 
local educational agency is entitled under this Act, 



(h) Any local educational agency for which the boundaries of the 
school district of buch agency are coterminous with the boundaries 



(bX2XA). 
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of a military installation and which is not eligible to receive pay- 
ments under subsection tdK2XB) shall receive 100 percent of the 
amounts to which such agency is entitled under subsection (a) of 
this section. 

(20 U.S.C. 238) Enacted Sept. 30, 1950, c. 1124, P.L. 874, 81st, Cong., Title I, sec. 3, 
64 Stat. 1102, amended Aug. 8, 1953, C. 402, P L. 248, 83d Cong , sec. 2, 67 Stat. 530, 
amended Aug. 12, 19.55, c. 868, P.L. 382, 84th Cong., sec. 1, 69 Stat. 713; amended 
Aug. 1, 1956, c. 852, P.L. 896, 84th Cong., sec. 10, 70 Stat. 909, amended Aug. 3, 1956, 
c. 915, P.L. 949, 84th Cong., Title II, sees. 202-206, 70 Stat. 970, 971, amended Aug 
12, 1958, P.L. 85-620, Title II, sec., 202, 72 Stat. 559, amended June 25, 1959, P L. 86- 
70 sec. 18(dXlH3), 73 Stat. 144, amended July 12, 1960,_P.L. 86-624, sec 14(dXlH3), 
74 Stat. 414, amended Oct. 3, 1961, P.L. 87>344, Title I, sec. 102(a), 75 Stat. 759; 
amended Dec. 18, 1963, P.L, 88-210, Title III, sec. 302, formerly sec. 32, 77 Stat. 419, 
amended Oct. 16, 1964, P.L 88-665, Title XI, sec. 1102(a), 78 Stat llOS; amended 
April 11, 1965, P.L. 89>10, Title I, sees. 2, 3(a), 4(dX2), 5, 79 Stat. 27, 34-36, amended 
Nov. 1, 1965, P.L. 89-313, sec. 4(a), 79 Stat. 1161, amended Nov. 3, 1966, P.L. 89-750, 
Title II, sec. 201, 80 Stat. 1210, amended Jan. 2, 1968, P.L. 90-247, Titles II, III, sees. 
204(d), 205(a), 206, 30Ue), 81 Stat. 808, 809, 813, redesignated Oct. 16, 1968, P.L. 90- 
576, Title I, sec. lOUaKl). 82 Stat. 1064, amended April 13, 1970, P.L. 91-230, Title II, 
sees. 20Ub), 202, 84 Stat. 154, 155, amended August 21, 1974, P.L. 93-380, sec. 304, 88 
Stat. 522, rewritten August 21, 1974, P.L. 93-380, sec. 305(aXl), 88 Stat. 523, 529; 
amended April 21, 1976, P.L. 94-273, sec. 3(5), 90 Stat. 376, amended Nov. 1, 1978, 
P.L. 95-561, Title X, 92 Stat. 2306, 2307, 2312, 2313, amended August 13, 1981, P.L. 
97-35, sec. 505(aX2), 95 Stat. 442. The amendments made by sec 1003 of P.L. 95-561 
are effective with respect to fiscal year 1980 and subsequent fiscal years. Section 3 
further amended September 24, 1983, P.L. 98-94, sec. 1255(b), 97 Stat. 701, amended 
Oct. 19, 1984, P.L. 98-511, sees. 301(a) and 303(a), 98 Stat. 2388. 

SUDDEN AND SUBSTANTIAL INCREASES IN ATTENDANCE INCREASES 
HEREAFTJER OCCURRING 

Sec. 4. (a) If the Commissioner determines for any fiscal year 
ending prior to October 1, 1988— 

(1) that, as a direct result of activities of the United States 
(carried on either directly or through a contractor), an increase 
in the number of children in average daily attendance at the 
schools of any local educational agency has occurred in such 
fiscal year, which increase so resulting from activities of the 
United States is equal to at least 5 per centum of the differ- 
ence between the number of children in average daily attend- 
ance at the schools of such during the preceding fiscal year 
and the number of such children whose attendance during 
such year resulted from activities of the United States (includ- 
ing children who resided on Federal property or with a parent 
employed on Federal property); 

(2) that such activities of the United States have placed on 
such agency a aabstantial and continuing financial burden; 
and 

(3) that such agency is making a reasonable tax effort and is 
exercising due diligence in availing itself of State and other fi- 
nancial assistance but is unable to secure sufficient funds to 
meet the increased educational costs involved, 

then such agency shall be entitled to receive for such fiscal year an 
amount equal to the product of— 

(A) the number of children which the Commissioner deter- 
mines to be the increase, so resulting from activities of the 
United States, in such year in average daily attendance; and 

(B) the amount which the Commissioner determines to be 
the current expenditures per child necessary to provide free 
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public education to such additional children during such year, 
minus the amount which the Commissioner determines to be 
available from State, local, and Federal sources for such pur- 
pose (not counting as available for such purpose either pa>- 
ments under this Act or funds from local sources necessary to 
provide free public education to other children). 
For the next fiscal year (except where the determination under the 
preceding sentence has been made with respect to the fiscal year 
ending June 30, 1968) such agency shall be entitled to receive 50 
per centum of such product reduced by the amount of such product 
\vhich is attributable to children with respect to whom such agency 
is, or upon application would be, entitled to receive any payment 
under section 3 for such fiscal year, but not to exceed for such year 
the amount which the Commissioner determines to be necessary to 
enable such agency, with the State, local, and other Federal funds 
(exclusive of funds available under title II) available to it for such 
purpose, to provide a level of education equivalent to that main- 
taincu in the school districts in such State which in his judgment 
are generally comparable to the school district of such agency. The 
determinations ^whether an increase has occurred for purposes of 
clause (1) hereof and whether such increase meets the 5 per 
centum requirement contained in such clause, foi any fiscal year, 
shall be made on the basis of estimates by the Commissioner made 
prior to the close of such year, except that an underestiir.ate made 
b> the Commissioner pursuant to the foregoing provisions of this 
sentence shall not operate to deprive an agency of its entitlements 
to any payments under this section to which it would be entitled 
had the estimate been accurate. The determination under clause 
(B) shall be made by the Commissioner after considering the cur- 
rent expenditures per child in providing free public education in 
those school districts in the State which, in the judgment of the 
Commissioner, are generally comparable to the school district of 
the local educational agency for which the computation is being 
made. 

INCREASES HERETOFORE OCCURRING 

(b) (Subsection 4(b) has been executed.) 

COUNTING OF CERTAIN CHILDREN 

(c) In determining under subsection (a) whether there has been 
an increase in attendance in any fiscal >ear directl> resulting from 
activities of the United States and the number of children with re- 
spect to whom payment is to be made for any fiscal year, the Com- 
missioner shall not count — 

(A) children with respect to whom a local educational agency 
is, or upon application would be, entitled to receive any pay- 
ment under section 3 for such fiscal year. Provided, That the 
Commissioner shall count for such purposes as an increase di- 
rectly resulting from activities of the United States, an in- 
crease in the number of children who reside on Federal proper- 
t> or reside with a parent employed on Federal property, if the 
local educational agency files, in accordance with regulations 
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of the Commibsioner, its election that such increase be counted 
for such purposes instead of for the purposes of section 3, and 
(B) children whose attendance is attributable to activities of 
the United States carried on in connection with real property 
which has been excluded from the definition of Federal proper- 
ty by the last sentence of paragraph (1) of section 403. 

ADJUSTMENT FOK CERTAIN DECREASES IN FEDERAL ACTIVITIES 

(d) Whenever the Commissioner determines that — \ 



(1) a local educational agency has made preparations to pro- 



vide during a fiscal year free public education fo\a certain 



number of children to whom subsection (a) applies; 

(2) such preparations were in his judgment reasonable in the 
light of tht information available to such agency at the time 
such preparations were made; and 

(3) such number has been substantially reduced by reason of 
a decrease in or cessation of Federal activities or by reason of a 
failure of any of such activities to occur. 

the amount to which such agency is otherwise entitled under this 
section for such year shall be increased to the amount to which, in 
the judgment of the Commissioner, such agency would have been 
entitled but for such decrease in or cessation of Federal activities 
or the failure of such activities lo occur, minus any reduction in 
current expenditures for such year which the Commissioner deter- 
mines that such agency has effected, or reasonably should have ef- 
fected» b> reason of such decrease in or cessation of Federal activi- 
ties or the failure of such activities to occur. 



(eJ All determinations of the Commissioner under this section 
shall be made only after consultation with the State educational 
agency and the local educational agency. 

(20 US.C. 239) Enacted Sept. 30, 1950, C 1124, P I. 874. 81st Cong., Title I, sec. 4, 
64 £ at. 1104, amended Aug. 8, 1953, C. J02. P.L. 248, 83d Cong., sees. 3-5, 67 Stat. 
552, amended Aug 12, 1955, c. 868, PL. 382, 84th Cong., sees. 1, 2, 69 Stat. 713: 
amended Aug. 3, 1956, C. 915, PL. 896, 84th Cong., Title 11, sees, 207, 208, 70 Stat. 
972, amended Aug. 12, 1958, P.L 85-620, Title 11, sec. 203. 72 Stat. 560, amended 
Oct 3. 1961, P.L. 87-344, Title I. sec 102(aJ, 75 Stat 759, amended Dec. 18. 1963, P.L. 
88-210, Title III, sec. 302, formerly sec. 32, 77 Stat. 419. amended Oct. 16, 1964. P.L. 
88-665, Title XI, sec 10i:(a), 78 Stat. 1109. amended April 11. 1965. P.L. 89-lC Title 
I, sees. 3(b), 5. 79 Stat 34, 36, amended Jan 2, 1968, P.L. 90-247, Title III, sec. 301(e). 
81 Stat. 813, redesignated Oct. 16, 1968, P.L. 90-576, Title I, see. lOUaXU. 82 Stat. 
1061, amende<l April 13. 1970, P L. 91 230, Title II, sec 201(b), 84 Stat 15^1, amended 
August 21. 1974, P L. 93 380, sec 303(aH2), 88 Stat. 522, amended April 21, 1976, P.L. 
94-273, sec. 3(5). 90 Stat. 376, amended Nov. 1, 1978, P.L. 95-561, Title X, 92 Stat. 
2306. amended Oct. 19, 1984. P.L 98-511, m\ 301(aJ, 98 Stat. 2388. 



[Repealed August 3, 1981, P.L. 97-35. sec. 542 (1), 95 Stat. 458.] 
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METHOD OF MAKING PAYMENTS * 
APPUCATION 

Sec. 5 - (a) Any local educational agency desiring to receive the 
payments to which it is entitled for any fiscal year under sections 
2, 3, or 4 shall submit an application therefor through the State 
educational agency of the State in which such agency is located to 
the Commissioner. Such applications shall be submitted at such 
time, in such form, and containing such information as the Com- 
missioner may reasonably require to determine whether such 
agency is entitled to a payment under any of such sections and the 
amount of such payment. 

PAYMENTS BY THE COMMISSIONER 

(b)2 The Commissioner shall pay to each local educational 
agency, making application pursuant to subsection (a), the amount 
to which it is entitled under sections 2, 3, or 4. Sums appropriated, 
for any fiscal year, to enable the Commissioner to make payments 
pursuant to this title shall, notwithstanding any other provision of 
law unless enacted in express limitation of this subsection, remain 
available for obligation and payments with respect to amounts due 
local educational agencies under this title for such fiscal year, until 
the end of the fiscal year succeeding the fiscal year for which such 
sums are appropriated. 

(2) Not later than thirty days after the beginning of any fiscal 
year the Commissioner shall, on the basis of any application for 
preliminary payment from any local educational agency which was 
eligible for a payment daring the preceding fiscal year on the basis 
of entitlements established under section 2 or 3, make such a pay- 
ment to such agency of not less than 75 per centum of the amount 
that such agency received during such preceding fiscal year. 

(3) 3 (A) Payments of entitlements under section 3(dX2XD) of this 
Act shall be made only to local educational agencies which have, 
within one year of the date of enactment of this paragraph, or 
when local educational agencies are formed after such date of en- 
actment, within one year of their formation, established such poli- 
cies and procedures with respect to information received from 



♦ For the purpo^ of section 5 of the Act of September 23, 1950, the number of children in the 
membership of a local educAtional o^enc> residing in a low rent housing project assisted under 
the United States Housing Act of 1937 dunng the yean* of the base penod precedinc the effec- 
tive date provided in purogrnph [\) shftll be determined by the Commissioner on tne basis of 
estimates Parngrnph (1) provides that the effective date for amendments made bv PL. 91-231, 
sec. 203(aK6) is after June 30, 1970 

'Section 5<aX2J repealed and section 5(aKl) redesignated as section 5(aJ on Nov 1, 1978, by 
PL. 95-561, sec 1101(b). 92 Stat. 2313, effective Oct. 1, 1979 

^Paragraph i3) added Nov 1. 1978. PL 95-561. sec UOltc). 92 Stat. 2313-2315, effective Oct 
1. 1979 
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Indian parents and tribeb as required b> this paragraph and which 
have made assurances to the Commissioner, at such time and in 
such manner as shall be determined by regulation, that such poli- 
cies and procedures have been established. The Commissioner shall 
have the authority to waive this one-year limit for good cause, and 
in writing to the tribes to be affected. 

(B) Each local educational agency shall establish such policies 
and procedures as are necessary to insure that — 

(i) Indian children claimed under section 3(a) participate on 
an equal basis in the school program with all other children 
educated by the local educational agency; 

(ii) applications, evaluations, and program plans are ade- 
quately disseminated to the tribes and parents of Indian chil- 
dren claimed under section 3(a); and 

liii) tribes and parents of Indian children claimed under sec- 
tion 3(a) are — 

(D afforded an opportunity to present their views with 
respect to the application, including the opportunity to 
make recommendations concerning the needs of their chil- 
dren and the ways by which they can assist their children 
in realizing the benefits to be derived from the educational 
programs assisted under this paragraph; 

'ID actively consulted and involved in the planning and 
development of programs assisted under this paragraph, 
and 

[III) afforded a general opportunity to present their over- 
all views on the educational program, including the oper- 
ation of such programs, and the degree of parental partici- 
pation allowed. 

tCKi) An> tribe, or its designee, which has students in attendance 
at a local educational agency may, in its discretion and without 
regard to the requirements of any other provision of law, file a 
written complaint with the Commissioner regarding any action of a 
local educational agency taken pursuant to, or relevant to, the re- 
quirements of subparagraph (B) of this paragraph. 

(ii) Within ten working days from receipt of the complaint, the 
Commissioner shall — 0 

(I) designate a time and place for a hearing into the matters 
relating to the complaint at a location in close proximity to the 
local educational agency involved, or, if the Commissioner de- 
termines there is good cause, at some other location convenient 
to both the tribe, or its designee, and the local educational 
agency; 

(II) designate a hearing exammer to conduct the hearing; 
and 

(III) notify the affected tribe or tribes and the local educa- 
tional agency involved of the time, place, and nature of the 
hearing and send copies of the complaint to the local educa- 
tional agency and the affected tribe '^r tribes. 

(iiii The hearing shall be held within thirty days of the designa- 
tion of a hearing examiner and shall be open to the public, A 
record of the proceedings shall be established and maintained. 

(iv) The complaining tribe, or its designee, and the local educa- 
tional agenc> shall be entitled to present evidence on mattero rele- 
vant to the complaint and to make recommendations concerning 
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the appropriate remedial actions. Each party to the hearing shall 
bear only its own costs in the proceeding. 

(v) Within thirty days cf tne completion of the hearing, the hear- 
ing examiner shall, on the basis of the record, make written find- 
ings of fact and recommendations concerning appropriate remedial 

^ actions (if any) which should be taken. The hearing examiner's 
findings and recommendations, along with the hearing record, 
shall be forwarded to the Commissioner. 

(vi) ^ Within thirty days of his receipt of the findings, recommen- 
dations, and record, the Commissioner shall, on the basis of the 
record, make a written determination of the appropriate remedial 
action, if any, to be taken by the local educational agency, the 
schedule for completion of the remedial action, and the reasons for 
his decision. 

(vii) Upon completion of his final determination, the Commission- 
er shall provide the complaining tribe, or its designee, and the local 
educational agency with copies of the hearing record, the hearing 
examiner's findings and recommendations, and the Commissioner'© 
final determination. The final determination of the Commissioner 
shall be subject to judicial review. 

(viii) In all actions under this subparagraph, the Commissioner 
shall have discretion to consolidate complaints involving the same 
tribe or local educational agency. 

(D) If the local educational agency rejects the determination of 
the Commissioner, or if the remedy required is not undertaken 
within the time established and the Commissioner determines that 
an extension of the time established will not effectively encourage 
the remedy required, the Commissioner shall withhold payment of 
all moneys to which such local agency is entitled under section 
3(dX2XD) until such time as the remedy required is undertaken, 
except where the complaining tribe or its designee formally re- 

?uests that such funds be released to the local educational agency. 
Yovided, That the Commissioner may not withhold such moneys 
during the course of the school year if he determines that it would 
substantially disrupt the educational programs of the local educa- 
tional agency. 

(E) If the local educational agency rejects the determination of 
the Commissioner and a tribe exercises the option under section 
1101(d) of the Education Amendments of 1978» to have education 
services provided either directly by the Bureau of Indian Affairs or 
by contract with that Agency, any Indian students affiliated with 
that tribe who wish to remain in attendance at the local education- 
al agency against whom the complaint which led to the tribal 
action (under such subsection (d)) was lodged may be counted with 
respect to that local educational agency for the purpose of receiv- 



' Subsection idJ of section 1101 of P.U 95-561. enacted Nov 1» 1978. statea (at 92 Stat. 2315). 

'\di Within one year of the date of of enactment of thi» Act» the Secretary, in cooperation 
with the Commissioner, shall oroposc and promulgate special regulations waich will provide 
that where a local educational agencv doea not undertake the remedial action required by the 
Commissioner under section 5(bX3XCXvi) of the Act of September 30. 1950 (Public Law 874, 
Eighty first Congresbj and the Commissioner determines that an extension of time will not efTeC' 
tively encourage the remedy, the affected tnbea may elect to contract with the Bureau under 
title I of the Indian Self Determination and Education Assistance Act to provide educational 
services provided by the local educational agency or elect to have iuch services provided by a 
Bureau of Indian Affairs school Such regulations shall also establish procedures whereby the 
funding necessary to provide such educational services may be obtained, and establish *uth pro- 
cedures as are nevesiMin^ to insure orderly and expeditious transition m provision of educational 
services " 
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ing funds under section 3(d)(l!)(D) of this Act. In such event, funds 
under such section shall not be withheld pursuant to subparagraph 
(D) and no further complaints with respect to such students may be 
filed under subparagraph (CHi). 

(F) This paragraph is based upon the special relationship be- 
tween the Indian nations and the United States and nothing in it 
shall be deemed to relieve any State of any duty with respect to 
any citizens of that State. 

ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS 

(c) If the sums appropriated for any fiscal year for making pay- 
ments on the basis of entitlements established under sections 2, 3, 
and 4 for that year are not sufficient to pay in full the total 
amounts which the Commissioner estimates all local educational 
agencies are entitled to receive under such sections for such year, 
the Commissioner shall allocate such sums among local educational 
agencies and make payments to such agencies as follows. 

(1) He shall first allocate to each local educational agency 
which is entitled to a payment under section 2 an amount 
equal to 100 per centum of the amount to which it is entitled 
as computed under that section for such fiscal year and he 
shall further allocate to each local educational agency which is 
entitled to a payment under section 3 an amount equal to 25 
per centum of the amount to which it is entitled as computed 
under section 3(d) for such fiscal year. * 

(2HA) From that part of such sums which remains after the 
allocation required b> paragraph (1) for any fiscal year, he 
shall allocate an additional amount equal to 65 per centum of 
the amounts described in the following schedule: 
(i) To each local educational agency— 

(I) with respect to which the local contribution rate 
has been increased under paragraph (2KB) of section 
3(d), which equals 75 per centum of the amount to 
which such agency is entitled as computed under sec- 
tion 3(d) for such fiscal year; and 

tll) described in clause (A) of section 3(d)(1) which 
equals 75 per centum of the amount to which such 
agency is entitled, as computed under section 3(d), 
with respect to determination of number of children 
under section 3(a) and section 3(bK3) of such fiscal 
year; ^ 

lii)^ to each local educational agency which provides free 
public education for children who reside on Indian land, as 
described in clause (A) of section 403(1), which equals 75 
per centum of the amount of which such agency is entitled 
under section 3(dK2KD); 

(iii) to each local educational agency with respect to 
which a number of children is determined under clause (2) 
of section 3(a) which equals Go per centum of the amount 



'Socljon .UlKbK li uf Part B vi TttU III yf P 1. 1^4 pruNtdes that thi^ amendment shall take 
effect on July 1. lyTo 

•The final four word.s ul clauM* uhIIj nhould read for jjuch fiscal >ear rather than ti such 
fiscal year" as indicated 

'Division uu. added Nov 1. VJIs bv f> L i):>^ .VU. mh. llOlte). i)2 Slat i^J15, is effective with 
respect to fiscal years bejjinninx on or after ' Nov 1. VJIH 
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to which such agency is entitled on the basis of determin- 
ing such children, as computed under section 3id), for such 
fiscal year; 

(iv) to each local educational agency with respect to 
which a number of children'lS'determined under clause ll) 
of section 3la) which equals 63 per centum of the amount 
to which such agency is entitled on the basis of determin- 
ing such children, as computed under section 3ld), for such 
fiscal year; 

(v) to each local educational agency with respect to 
which a number of children is determined under clause (3J 
of section 3lb) (other than such children with respect to 
whom a payment is made under clause (iXII) of this para- 
graph) which equals 35 per centum of the amount to which 
such agency is entitled on the basis of determining such 
children, as computed under section 3ld), for such fiscal 
year; 

Ivi) to each local educational agency with respect to 
which a number of children is determined under clause (iJ 
and clause l2)(A) of section 3(b) which equals 32 per 
centum of the amount to which such agency is entitled on 
the basis of determining such children, as computed under 
section 3(d) for such fiscal year. 

(vii) to each local educational agency with respect to 
>vhich a number of children is determined under clause 
t2)(B) of section 3lb) which equals 28 per centum of the 
amount to which such agency is entitled on the basis of de- 
termining such children, as computed under section 3(d), 
for such fiscal year. 
iBt From that part of the sums which remains after the allo- 
cation required by paragraph ll) and by subparagraph (A) of 
this paragraph for any fiscal year, he shall, in accordance with 
the requirements of subsection le), allocate an amount not to 
t xceed 33 per centum of the amounts described in the schedule 
set forth in subparagraph (A). 

(3) Any sums remaining after allocations are made pursuant 
to paragraph (2) for any fiscal year shall be allocated by the 
Commissioner among local educational agencies which have 
unsatisfied entitlements established under sections 3 and 4 in 
proportion to the degree to which such entitlements are unsat- 
isfied for that fiscal year, after allocations are made pursuant 
to paragraphs (1) and (2)» 
No allocation ma> be made pursuant to paragraph ^2) or (3) and no 
payment may be paid on the basis of any such allocation unless a! 
locations are made pursuant to paragraph ll) and payments are 
made on the basis of such allocations. No allocation may be mcide 
pursuant to any clause of paragraph (2kA) and no payment may be 
made on the basis of any such allocation unless allocations are 
made pursutint to all of the clauses uf such paragraph and pay 
ments are made on the basis of siuch allocations. 
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FKLATMLNT C f- FA\MENTS n\ THK STATES IN DETERMINING ELIGIBILITY 
FOR, AND THE AMOUNT OF, STATE AID 

(dHl) Except as provided in paragraph (2), no payments may be 
made under this title for any fiscal year to any local educational 
agency in any State lA) if that State has taken into consideration 
payments under this title in determining— 

(i) the eligibility of any local educational agency in that 
State for State aid for free public education of children; or 
iii) the amount of such aid with respect to any such agency, 
during that fiscal year or the preceding fiscal year, or (B) if such 
State makes such aid available to local educational agencies in 
feUch a manner as to result in less State aid to any local education- 
al agency which is eligible for payments under this title than such 
agency would receive if such agency were not so eligible. 

(2hA) Notwithstanding paragraph ll) of this subsection, if a 
State has in effect a program of State aid for free public education 
fur ai;y fiscal year, which is designed to equalize expenditures for 
fiet public education among the local educational agencies of that 
State. pa>ments under this title for any fiscal year may be taken 
into consideration by such State in determining the relative— 

li) financial resources available to local educational agencies 
in that State; and 

iii) financial need of such agencies for the provision of free 
public education fur children served b> such agency, provided 
that a State may consider as local resources funds received 
under this title only in proportion to the share that local reve- 
nues covered under a State equal i/.at ion program are of total 
local revenues. 

Whenever a State educational agency or local educational agency 
will be adversely affected b> the operation of this subsection, such 
agenc> shall be afforded notice and an opportunity for a hearing 
prior to the reduction or tt .n *' ation of payments pursuant to this 
subsection. 

iB) The terms "State aid'* and "equalize expenditures" as used in 
thii> bubbection shall be defined b> the Commissioner b> regulation, 
after consultation with State and local educational a[:encies affect- 
ed b> thib subsection, provided that the term 'equalize expendi- 
tures* shall not be construed in any nuinner adverse to a program 
of State aid for free public education which provides for taking into 
consideration the additional cost of pruviding free public education 
for particular groups or categories of pupils in meeting the special 
educational needs of such children a^ handicapped children, eco- 
noniicalI> disadvantaged, those who need bilingual education, and 
gifted and talented children. 

tCMi) If a State desires to take payments under this section into 
consideration as provided in this paragraph for any fiscal year, 
that State shall, not later than sixty days prior to the beginning of 
such fiscal >ear» submit notice to the Commissioner of its intention 
to do so. Such notice shall be in such form and be accompanied by 
such information as to enable the Commissioner to determine the 
extent to which the program of State aid of that State is consistent 
with the provisions of subparagraph (A). In addition, such notice 
shall be accompanied b> such evidence as the Commissioner finds 
necessary that each local educational agency in that State has been 
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given notice of the intention of the State. If the Commissioner de- 
termines that the program of State aid of a State submitting notice 
under this subparagraph is consistent with the provisions of sub- 
paragraph (A), the Commissioner shall certify such determination 
to that State. 

(ii) Prior to certifying any determination under division (i) for 
any State for any fiscal year, the Commissioner shall give the local 
educdtional agencies in that State an opportunity for a hearing at 
which such agencies may present their views with respect to the 
consistency ot the State aid program of that State with the provi 
sions of suDparagraph (A). 

(iii) The Commissioner shall not finally deny to any State for any 
fiscal year certification of a determination under division (i) with* 
out first giving that State an opportunity for a hearing. 

HOLD HARMLESS; DISCRETIONARY ALLOCATIONS 

(e)' (1) In carrying out the required allocations under paragraph 
(2) of subsection (c), if any amount ren.ains after making alloca- 
tions under paragraph (2XA) of such subsection, the Commissioner 
shall allocate, from the amounts available under paragraph (2XB) 
of such subsection, to each local educational agency described in 
the schedule in such paragraph (2)(A) an amount which shall not 
be less than 90 per centum of the amount paid to such agency 
under this section for the preceding fiscal year. If sums appropri 
ated for any fiscal year for making payments under this section are 
not sufficient to pay in full the amount to which each local educa* 
tional agency is entitled under the previous sentence, such 
amounts shall be ratably reduced. 

(2) Any sums which remain from the amounts available under 
paragraph (2XB) of subsection (c) after making payments required 
by the first sentence of paragraph (1) of this subsection shall be al- 
located by the Commissioner among local educational agencies 
which have unsatisfied entitlements under sections 3 and 4 in ac 
cordance with appropriations Acts. 

USE OF FUNDS PAID WITH RESPECT TO ENTITLEMENTS INCREASED 
UNDER SECTION 3(d)(2)(C) 

if) The amount of the payment to any local educational agency 
for any fiscal year which is attributable to a determination of chil 
dren for increased payments under subparagraph (C) of section 
3(dX2) shall be used by such agency for special educational pro- 
grams designed to meet the special educational needs of children 
with respect to whom such determination is made. 

(C) In the application of subparagraph (A) of this paragraph to 
any State having a program described in such subparagraph (A) in 
effect on the date of the enactment of the Education Amendments 
of 1976, no payment may be withheld from and no repayment may 
be required of any State or local educational agency for any period 
prior to promulgation of final regulations, or, if the State is not in 
conformance with such regulations, until July 1, 1977.2 



•Amended Nov 1. 1978. P L 95-561, sec 1007(b). 92 Stat 2308.2309 

"Section 330 (hKii of Part B of Title III of P L 94 482 provides that this amendment »hall 
♦nlfft effect on July 1, 1975 
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(gj'' Each local educational agenc> which is adversely affected or 
aggrieved by any action of the Commi'^ioner under this title shall 
be entitled to a nearing on, and review of, such action in the same 
manner as if such agency were a person under the provisions of 
chapters 5 and 7 of title 5, United States Code. 

(h) If any legislation enacted after March 31, 1833, affects the de- 
termination of amounts of payments made on the basis of entitle- 
ments established under sections 2, 3, and 4 by placing any addi 
tional restriction on payments based on the concentration of chil 
dren counted under subsection (a) or (b) of section 3 in the schools 
of a local educational agency, such restriction shall be applied, in 
the case of any State (other than a territory or possession of the 
United States) within which there is only one local educational 
agency, by treating each administrative school district within such 
State as a loca' educational agency (solely for the purpose of com- 
puting the amount of such payments). Treating such an adminis- 
trative school district as a local educational agency under the pre 
ceding sentence shall not result, during fiscal year 1984, 1985, or 
1986, in an increase of more than 10 per centum in the amount of 
funds paid to such State above the amount which would otherwise 
be paid to such State for such fiscal year. 

(20 U.S.C. 240) Enacted Sept. 30, 1950, C. 1124, P L 874, blst Cong , Title I, sec. 5, 
64 Stat. 1106, amended Aug 8, 1953, C 402, PL 248, 83d Cong., sees. 6, 7, 67 Stat 
534, amended Aug 3, 1956, C. 915, P L 949, 84th Cong, Title II, sec. 209, 70 Stat 
972, amended April 11, 1965, P.L 89-10, Title I, sec. 2, 79 Stat. 27, amended Nov. 3, 
1966, P L. 89-750, Title II, sees. 202, 203, 80 Stat 1211, 1212, amended Oct. 16, 1968, 
P.L. 90-576, Title III. sec. 305iaJ, 82 Stat 1097, amended Apnl 13, 1970, P.L. 91-230. 
Title II, sec 203icX4i, 84 Stat 156, subsection 5(aH2) added June 23, 1972, P.L 92- 
318, sec 41UcXli, 86 SU\t 330, subsection 5(d)(3) added August 21, 1974, P.L. 93-380, 
sec 304(cX2), 88 Stat 522, 523, amended August 21, 1974, PL 93-380, se<-. 304idx2), 
88 Stat. 523, rewritten August 21. 1974, PL 03 380, sec 305(aX2j. 88 Stat. 529, 533. 
amended April 21, 1976, PL 94-273, sec 3(5), 90 Stat 376, amended October 12, 
1976, PL. 94-482, Title III, Part B, sec 330, 90 Stat. 2221, amended Nov 1, 1978, 
PX 95-561, Titles X, XI, 02 Stat. 2306 et seq The amendments made by sec. 1007 of 
P.L 95-561 are effective with respect to f.v 1980 and subsequent fiscal years. Sec- 
tion 5 further amended Aug 6, 1979, P.L 96 46, sec 3(bj, 93 Stat 342, amended De- 
cember 8, 1983, P.L 98-211, sec. 23, 97 Stat. 1419, amended Aug. 22, 1984. P.L. 98- 
398. 98 Stat 1393, amended Oct 19, 1984. P L 98-511, sec 303(b), 98 Stat 2389. 

CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE 

EDUCATION 

Sec. (). (a) In the case of children who reside on Federal proper- 

ty- 

(Ij if no tax revenues of the State or any political subdivision 
thereof may be expended for the free public education of such 
children; or 

(2) if it is the judgment of the Commissioner, after he has 
consulted with the appiopriate State educational agency, that 
no local educational agency is able to provide suitable free 
public education for such children, 
the Commissioner shall make such arrangements (other than ar- 
rangements with respect to the acquisition of land, the erection of 
facilities, interest, or debt service) as may be necessary to provide 
free public education for such children. Such arrangements to pro- 
vide free public education may also be made for c\[ldren of mem- 



'Added Nov 1. 1978. V I % sec 1008, i)2 Stat Zm 
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bers of the Armed Forces on active duty, if the schools in which 
free public education is usually provided for such children are 
made unavailable to them as a result of official action by State or 
local governmental authority and it is the judgment of the Com- 
missioner, after he has consulted with the appropriate State educa- 
tional agency, that no local educational agency is able to provide 
suitable free public education for such children. To the maximum 
extent practicable, the local eaucational agency, or the head of the 
Federal department or agency, with which any arrangement is 
made under this section shall take such action as may be necessary 
to insure that the education provided pursuant to such arrange- 
ment is comparable to free public education provided for children 
in comparable communities in the State, or, in the case of educa- 
tion provided under this section outside the continental United 
States, Alaska, and Hawaii, comparable to free public education 
provided for children in the District of Columbia. For the purpose 
of providing such comparable education, personnel may be em- 
ployed and the compensation, tenure, leave, hours of work, and 
other incidents of the employment relationship may be fixed with- 
out regard to the Civil Service Act and rules (5 U.S.C. 631 et seq.) 
and the following: (1) the Classification Act of 1949, as amended (5 
U.S.C. 1071 et seq ); (2) the Annual and Sick Leave Act of 1951, as 
amended (5 U.S.C. 2061 et seq.), (3) the Federal Employees' Pay Act 
of 1945, as amended (5 U.S.C. 901 et seq.); (4) the Veterans' Prefer- 
ence Act of 1944, as amended (5 U.S.C. 851 et seq.); and (5) the Per- 
formance Rating Act of 1950, as amended (5 U.S.C. 2001 et seq.). 
Personnel provided for under this subsection outside of the conti- 
nental United States, Alaska, and Hawaii, shall receive such com- 
pensation, tenure, leave, hours of work, and other incidents of em- 
ployment on the same basis as provided for similar positions in the 
public schools of the District of Columbia. In any case where educa- 
tion was being provided on January 1, 1955, or thereafter under an 
arrangement made under this subsection for children residing on 
an Army, Navy (including the Marine Corps), or Air Force installa- 
tion, it shall be presumed, for the purposes of this subsection, that 
no local educational agency is able to provide suitable free public 
education for the children residing on such installation, until the 
Commissioner and the Secretary of the military department con- 
cerned jointly determine, after consultation with the appropriate 
State educational agency, that a local educational agency is able to 
do so. 

(b) In any cace in which the Conimissioner makes such arrange- 
ments for the provision of free public education in facilities situat- 
ed on Federal property, he may also make arrangements for pro- 
viding f-ee public education in such facilities for children residing 
in any area adjacent to such property with a parent who, during 
some portion of the fiscal year in which such education is provided, 
was employed on such property, but only if tht Commissioner de- 
termines after consultation with the appropriate State educational 
agency (1) that the provision of such education is appropriate to 
carry out the purposes of this title, (2) that no local educational 
agency is able to provide suitable free public education for such 
children, and (3) in any case where in the judgment of the Commis- 
sioner the need for the provision of such education will not be tem- 
porary in duration, that the local educational agency of the school 
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district in which such children resiae, or the State educational 
agency, or both, will make reasonable tuition payments to the 
Commissioner for the education of such children. Such payments 
may be made either directly or through deductions from amounts 
to which the local educational agency is entitled under this title, or 
both, as may be agreed upon between such agency and the Com- 
missioner. Any amounts paid to the Commissioner by a State or 
jocai educational agency pursuant to this section bhall be covered 
into the Treasury as miscellaneous receipts. 

Ic) In any case in which the Commissioner makes arrangements 
under this section for the provision of free public education in fa- 
cilities situated on Federal propert> in Puerto Rico, Wake Island, 
Guam, American Samoa, the Northern Mariana Islands, or the 
Virgin Islands, he may also make arrangements for providing free 
public education in such facilities for children residing with a 
parent employed by the United States, in a grade, position, or clas- 
sification subject by polic> and practice to transfer or reassignment 
to areas where English is the language of instruction in the schools 
normally attended by children of Federal emplo>ees. Dependents of 
excepted service professional employees of the schools shall be eli- 
gible to attend the schools. In any case where education is being 
provided under an arrangement made under this subsection, it 
shall be presumed that no local educational agency is able to pro- 
vide suitable free public education for the children of eligible par- 
ents employed by the United States until the Commissioner deter- 
mines, after consultation with the appropriate State educational 
agency, that a local educational agency is able to do so. 

(d) The Commissioner may make an arrangement under this sec- 
tion only with a local educational agenc> or with the head of a Fed- 
eral department or agenc> administering Federal property on 
which children reside who are to be provided education pursuant to 
such arrangement or, in the case of children to whom the second 
sentence of subsection (a) applies, with the head of any Federal de- 
partment or agenc> having jurisdiction over the parents of some or 
all of such children. Except where the Commissioner makes ar- 
rangement?^ pursuant to the second sentence of subsection (ai, ar- 
rangements ma> be made under his section onl> for the provision 
of education in facilities of a local educational agency or in facili- 
ties situated on Federal propert>. The Commissioner shall ensure 
that furds provided under such arrangement or arrangements are 
expended in an efficient manner, and shall require an accounting 
of funds by such agency at least on an annual basis. The Commis- 
sioner shall further be provided with data relating to the quality 
and t>pe of education provided to such children under such ar- 
rangement or arrangements. 

fe) To the maximum extent practicable, the Commissioner shall 
limit the total payments made pursuant to an> s»:ch arrangement 
for educating children within the continental United States, 
Alaska, or Hawaii, to an amount per pupil which will not exceed 
the per pupil cost of free public education provided for children in 
cumparable communities in the State. The Commissioner shall 
limit the total pa>ments made pursuant to any arrangement for 
educating children outside the continental United States, Alaska, 
or Hawaii, to an amount per pupil which will not exceed the 
amount he determines to be necessar> to provide education compa- 
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rable to the free public education provided for children in the Dis- 
trict of Columbia. 

(f) If no tax revenues of a State or of any political subdivision of 
the State may be expended for the free public education of children 
who reside on any Federal property within the State, or if no tax 
revenues of a State are allocated for the free public education of 
such children, then the property on which such children reside 
shall not be considered Federal property for the purposes of sec- 
tions 3 and 4 of this Act. If a local educational agency refuses for 
any other reason to provide in any fiscal year free public education 
for children who reside on Federal property which is within the 
school district of that agency or which, in the determination of the 
Commissioner, would be within that school district if it were not 
Federal property, there shall be deducted from any amount to 
which the local educational agency is otherwise entitled for that 
year under section 3 or 4 an amount equal to (1) the amount (if 
any) by which the cost to the Commissioner of providing free public 
education for that year for each such child exceeds the local contri- 
bution rate of that agency for that year, multiplied by (2) the 
number of such children. 

(g) The Commissioner shall ensure the establishment of an elec- 
tive school board in schools assisted under this section. Such school 
board shall be comi)osed of a minimum of three members, elected 
by the parents of students in attendance at such school. The Com- 
missioner shall, by regulation, establish procedures for carrying out 
such school board elections as provided in this subsection. 

(h) A school board established pursuant to subsection (g) shall be 
empowered to oversee school expenditures and operations, subject 
to audit procedures established by the Commissioner, and other 
provisions of this section. 

(20 U S.C 241) Enacted Sept. 30. 1950. C 1124. P.L. 874. 81st Cong., sec 6. 64 Stat 
1107. amended Aug 8. 1953. C. 402. P.L 248. 83d Cong., sec. 8, 67 Stat. 535. amended 
Aug 1, 1955. C 446. P L. 204. 84th Cong.. 69 Stat. 433. amended Aug. 1. 1956. C 852. 
P L. 896. 84th Cone , sec. 10. 70 Stat. 909. amended May 6. 1960. P L. 86-449. Title V. 
sec. 501. 74 Stat. 89, amended April 11. 1965. P.L. 89-10. Title I. sees. 2. 4(dX2). 79 
Stat 27. 35; amended July 21. 1965. P.L 89-77. sec. 2. 79 Stat- 243. amended Nov 3. 
1966. PL 89-750, Title II, sec 204, 80 Stat 1212, subsection (g) repealed April 13. 
1970. P L 91-230, Title IV. sec 401(0(1) and superseded by sec. 422 of P.L 90-247. 
Title IV, as amended (20 USC 1232a), amended land subsections {g) and (h) added) 
Nov. 1. 1978. RL. 95-561. sec. 1009. 1031. 92 Stat. 2309, 2310. 2312. 

ASSISTANCE FOR CURRENT SCHOOL EXPENDITURES IN CASES OF CERTAIN 

DISASTERS 

Sec 7. ^ (a) In any case in which— 

(1XA> the Director of the Office of Emergency Planning de- 
termines with respect to any local educational agency {includ- 
ing for the purpose of this section any other public agency 
which operates schools providing technical, vocational, or other 
special education to children of elementary or secondary school 
age) that such agency is located in whole or in part within an 
area which after August 30, 1965, and prior to October 1, 1988, 
has suffered a major disaster as the result of any flood, 
drought, fire, hurricane, earthquake, storm, or other catastro- 



' Title 11. Section 204aO) of Public Law 94-274 (Enacted Apnl 21, 1976. 90 Stat. 392, 393> pro- 
vides that the period of July 1. 1976 through September 30, 1976, shall be treated om part of the 
fiscal year beginning Jul> 1. 197:^, for *he purposes of section 7 of the Act of September 30, 1950 
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phe which, in the determination of the President pursuant to 
section 2(a) of the Act of September 30, 1950 (42 U.S.C. 
I855a(a)}, is or threatens to be of sufficient severity and magni- 
tude to warrant disaster assistance by the Federal Govern- 
ment; or 

(B) the Commissioner determines with respect to any such 
agency that public elementary or secondary school facilities of 
such agency have been destroyed or seriously damaged prior to 
October 1, 1988, as a result of flood, hurricane, earthquake, 
storm, fire, or other catastrophe, except any such catastrophe 
caused by negligence or malicious action; and 

(2) the Governor of the State in which such agency is located 
has certified the need for disaster assistance under this section, 
and has given assurance of expenditure of a reasonable 
amount of the funds of the government of such State, or of any 
political subdivision thereof, for the same or similar purposes 
with respect to such catastrophe; 
and if the Commissioner determines with respect to such agency 



(3) such agency is utilizing or will utilize all State and other 
financial assistance available to it for the purpose of meeting 
the cost of providing free public education for the children at- 
tending the schools of such agency, but as a result of such dis- 
aster it is unable to obtain sufficient funds for such purpose 
and requires an amount of additional assistance equal to at 
least $1,000 or one-half of 1 per centum of such agency's cur- 
rent operating expenditures during the fiscal year preceding 
the one in which such disaster occurred, whichever is less, and 

(4) in the case of any such major disaster to the extent that 
the operation of private elementary and secondary schools in 
the school attendance area of such local educational agency 
has been disrupted or impaired by such disaster, such local 
educational agency has made provisions for the conduct of edu- 
cational programs under public auspices and administration in 
which children enrolled in such private elementary and sec- 
ondary schools may attend and p^ ticipate: Provided, That 
nothing contained in this Act shall be construed to authorize 
the making of any payment under this Act for religious wor- 
ship or instruction, 

the Commissioner may provide to such agenc> the additional assist- 
ance necessary to provide free public education to tht children at 
tending the schools of such agenc>, upon such terms and in such 
amounts (subject to the provisions of this section) as the Commis- 
sioner may consider to be in the public interest. Such additional as 
sistance may be provided for a period not greater than a five-fiscal- 
>ear period beginning with the fiscal year in which it is deter- 
mined pursuant to clause (1) of this subsection that such agency 
suffered a disaster. The amount so provided for any fiscal year 
shall not exceed the amount which the Commissioner determines 
to be necessary to enable such agency, with the State, local, and 
other Federal funds available to it for such purpose, to provide a 
level of education equivalent to that maintained in the schools of 
such agency prior to the occurrence of such disaster, taking into ac- 
count the additional costs reasonabl> necessary to carry out the 
provisions of clause (4) of this subection. The amount, if any, so 
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provided for the second, third, and fourth fiscal years following the 
fiscal year in which it is so determined that such agency has suf- 
fered a disaster shall not exceed 75 per centum, 50 per centum, and 
25 pe" centum, respectively, of the amount so provided for the first 
fiscrJ vjar following such determination. 

(b) In addition to and apart from the funds provided under sub* 
section (a), the Commissioner is authorized to provide to such 
agency an amount which he determines to be necessary to replace 
instructional and maintenance supplies, equipment, and materials 
(including textbooks) destroyed or seriously damaged as a result of 
such disaster, to make minor repairs, and to lease or otherwise pro- 
vide (other than by acquisition of land or erection of facilities) 
school and cafeteria facilities needed to replace temporarily such 
facilities isaster. 

(c) There is hereby authorized to be appropriated for each fiscal 
year such amounts as may be necessary to carry out the provisions 
of this section Pending such appropriation, the Commissioner is 
authorized to expend (without regard for subsections (a) and (e) of 
section 3679 of the Revised S atutes (31 U.S.C. 665)) from any funds 
appropriated to the Office of Education and at that time available 
to the Commissioner, such sums as may be necessary for providing 
immediate assistance under this section. Expenditures pursuant to 
the preceding sentence shall — 

(1) be reported by the Commissioner to the Committees on 
Appropriations and Education and Labor of the House of Rep- 
resentatives and the Committees on Appropriations and Labor 
and by clause (1) in the preceding sentence shall constitute a 
budget estimate within the meaning of section 20llai(5i of the 
Act of June 10, 1921 (31 U.S.C. 11(a)(5)). 

(d) No payment may be made to any local educational agency 
under this section except upon application therefor which is sub- 
mitted through the appropriate State educational agency and is 
filed with the Commissioner in accordance with the regulations 
prescribed by him In determining the order in which such applica- 
tions shall be approved, the Commissioner shall consider the rela- 
tive educational and financial needs of the local educational agen- 
cies which have submitted approvable applications. In any case in 
which the Commissioner does not complete, within sixty days, all 
action leading to approval or disapproval of an application filed 
under this section, the Secretary of Health, Education, and Welfare 
shall assume responsibility for such approval or disapproval of 
such application and shall complete suth action within ninety days 
of the filing of such application. 

(e) Amounts paid by the Commissioner to local educational agen- 
cies under this section may be paid in advance or by way of reim- 
bursement and in such installments as the Commissioner may de- 
termine Any funds paid to a local educational agency and not ex- 
pended or otherwise used for the purposes for which paid shall be 
repaid to the Treasury of the United States. 

(20 use 241-1) Enacted Nov I, HHm, PL h9-3l:i.sec 2. 79 Stat llal). amended 
Jan 2, 19G8, P L 90-2-17. Title 11, sec 218, 81 Stat 811, amended April i:i, 11)70, P.L 
91-2:JO. Title II. sec 201(C), 84 Stat l.Vl. amended August 21. 1974, PL. {):i-m, sec. 
»J03(a)(:J), 88 St^it 522, amended April 21. 197G. RL h-2l:i Sec AWiK 90 Stat 376, 
amended Nov 1, 1978, PL 95-501, sec lOKHaJ, 92 Stat. 2;n0. amended Aug. 0. 1979, 
PL 9(5- 10, sec 3<a). 93 Stat 342. amended Oct 19, 1984. P L 98-511. sec 30Ua), 98 
Stat 2388 



TITLE n— FINANCIAL ASSISTANCE TO LOCAL EDUCATION- 
AL AGENCIES FOR THE EDUCATION OF CHILDREN OF 
LOW-INCOME FAMILIES 

(Note.— This title was added by Title I of the Elementary and Secondary Educa- 
tion Act of 1965, and is cited as such.) 



TITLE III— FINANCIAL ASSISTANCE TO LOCAL EDUCATION^ 
AL AGENCIES FOR THE EDUCATION OF INDIAN CHIL- 
DREN 

SHORT TITLE 

Sec. 30L This title may be cited as the "Indian Elementary and 
Secondary School Assistance AcC 
Enacted June 23, 1972, P.L. 92-318, sec. 41 1, 86 Stat. 334. 

DECLARATION OK FOUCY 

Sec. 302. (a) In recognition of the special educational and cultur- 
ally related academic needs of Indian students in the United 
States, Congress hereby declares it to be the policy of the United 
States to provide financial assistance to local educational agendo^ 
to develop and carry out elementary and secondary school pro- 
grams specially designed to meet these special educational and cul 
turally related academic needs, or both. 

(b) The Secretary shall, in order to effectuate the policy set forth 
in subsection (a), carry out a program of making grants to local 
educational agencies which are entitled to payments under this 
title and which have submitted, and had approved, applications 
therefor, in accordance with the provisions of this title. 

(20 U S.C. 241aa) Enacted June 23, 1972. P L. 92-318, sec. 411, 86 Stat. 334, amend- 
ed Nov 1, 1978, P.L. 95-561, sec 1142(a), 92 Stat 2329, amended Oct. 19, 1984, P.L. 
98-511, sec. 513(a), 98 Stat. 2399. 

GRANTS TO LOCAL EDUCATIONAL AGENCIES 

Sec. 303. * (aXl) For any fiscal year for which appropriations are 
authorized under section 307 of this Act, the Secretary shall deter- 
mine the number of Indian children who were enrolled in the 
schools of a local educational agency, and for whom such agency 
provided free public education, during such fiscal yean 

(2)(A) From the sums appropriated under section 307la) for an> 
fiscal >ear, the Secretary shall allocate to each local educational 
agency which has an application approved under this title an 
amount which bears thr same ratio to such sums as the product of 
(i) the number of eligible Indian children (as determined under 
paragraph (1)), multiplied by (ii) the average per pupil expenditure 
per agency (as determined under subparagraph (O), bears to the 
sum of such products for all such local educational agencies. 



•Title II, Section 205(6) of P L 94 274 lEnacted Apnl Jl, 1976, 90 Sut 393, 394J provides that 
the period of July 1, 1976, through September 30, 1 >i6. shall be treated tia part of the fiscal year 
beginning October 1, 1976 for the purpotjes of Sect on 303 of the Act of September 30, 1950 
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(B) A local educational agency shall not be entitled to receive a 
grant under this title for any fiscal year unless the number of chil- 
dren under this subsection, with respect to such agency, is at least 
ten or constitutes at least 50 per centum of its total enrollment 
The requirements of this subparagraph shall not apply to any such 
agencies serving Indian children in Alaska, California, and Oklaho- 
ma or located on, or in proximity to, an Indian reservation, 

(C) For the purposes of this subsection, the average per pupil ex- 
penditure for a local educational agency shall be the aggregate cur- 
rent expenditures, during the second fiscal year preceding the 
fiscal year for which the computation is made, of all of the local 
educational agencies in the State in which such agency is located, 
plus any direct current expenditures by such State for the oper- 
ation of such agencies (without regard to the sources of funds from 
which either of such expenditures are made), divided by the aggre- 
gate number of children who were in average daily enrollment for 
whom such agencies provided free public education during such 
preceding fiscal year. 

(bXD In addition to the sums appropriated for any fiscal year for 
grants to local educational agencies under this title, there is hereby 
authorized to be appropriated for any fiscal year an amount not in 
excess of 10 per centum of the amount appropriated for payments 
on the basis of entitlements computed under subsection (a) for that 
fiscal year, for the purpose of enabling the Secretary to provide fi- 
nancial assistance in accordance with the provisions of this title to 
schools which— 

(A) are located on or near reservations; and 

(BXi) are not local educational agencies; or 

(ii) have not been local educational agencies for more than 
three years. 

(2) The requirements of clause (A) of paragraph (1) shall not 
apply to any school serving Indian children in California, Oklaho- 
ma or Alaska. 

(c) In addition to the sums appropriated for any fiscal year for 
grants to local educational agencies under this title, there is hereby 
authorized to be appropriated for any fiscal year an amount not in 
excess of 10 per centum of the amount appropriated for payments 
on the basis of entitlements computed under subsection (a) for that 
fiscal year, for the purpose of enabling the Secretary to make 
grants on a competitive basis to local educational agencies to sup« 
port demonstration projects and programs which are designed to 
plap for and improve education opportunities for Indian children, 
except that the Secretary shall reserve a portion not to exceed 25 
per centum of such funds to make grants for demonstration proj- 
ects examining the special educational and culturally related aca- 
demic needs that arise in school districts with high concentrations 
of Indian children. 

120 U.Sr 241bb) Enacted June 23, 1972, P.L 92-318, sec. 411, 86 Stat. 335, amend- 
ed August 21, 1974, PL 93-380, sec. 631lbi, 88 Stat 385, amended April 21, 1976, 
PL 94-273, Sec. 3(5), 90 Stat 376, amended Nov. 1. 1978, P.L. 95-561, sees. 11411b). 
1143, 92 Stat. 2328, 2329, amended Oct. 1% 1984, P.L 98-511, sec 513(a), 98 Stat. 
2399. 
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USES OF FEDERAL FUNDS 

Sec. 304. Grants under this title may be used, in accordance with 
applications approved under section 305, for— 

(1) planning for and taking other steps leading to the devel- 
opment of programs specifically designed to meet the special 
educational or culturally related academic needs, or both, of 
Indian children, including pilot projects designed to test the ef- 
fectiveness of plans so developed; and 

(2) the establishment, maintenance, and operation of pro- 

§rams, including, in accordance with special regulations of the 
ecretary, minor remodeling of classroom or other space used 
fur such programs and acquisition of necessary equipment, spe~ 
cially designed to meet the special educational or culturally re- 
lated academic needs, or both, of Indian children. 

(20 use 241cc) Enacted June 23, 1972. PL. 92-318. sec 411, 80 Stat 335. 336, 
amended Nov 1. r>78. P.L 95-561, sec. 1142(b). 9U SUit. 2329. amended Oct 19, 19M, 
P L 98-51 L sec. 513(a). 98 Stat. 2400 

APPLICATIONS FOR GRANTS; CONDITIONS FOR APPROVAL 

Sec. 305. (a) A grant under this title, except as provided in sec- 
tion 303(b), may be made only to a local educational agency or 
agencies, and onl> upon application to the Secretary at such time 
<>r times, in such manner, and containing or accompanied by such 
information ab the Secretary deems necessary. Such application 
shall— 

(1) provide that the activities and services for which assist- 
ance under this title is sought will be administered by or under 
the supervision of the applicant; 

12) set forth a program for carrying out the purposes of sec- 
tion 304, and provide for such methods of administration as are 
necessary for the proper and efficient operation of the pro- 
gram; 

13) in the case of an application for payments for planning, 
provide that (C) the planning was or will be directly related to 
programs or projects to be carried out under this title and has 
resulted, or is reasonably likely to result, in a program or 
project which will be carried out under this title, and (Bi the 
planning funds are needed because of the innovative nature of 
the program or project or because the local educational agency 
lacks the resources necessary to plan adequatel> for programs 
and projects to be carried out under this title; 

il) provide that effective procedures, including provisions for 
appropriate objective measurement of educational achievement 
will be adopted for evaluating at least annually the effeCvive- 
ness of the programs and projects in meeting the special educa- 
tional needs of Indian stuaents; 

i7)) set forth policies and procedures which assure that Feder- 
al funds made available under this title for any fiscal year will 
be so used as to supplement and, to the extent practical, in- 
crease the level of funds that would, in the absence of sudh 
Federal funds, be made available by the applicant for the edu 
cation of Indian children and in no case supplant such funds, 

(G) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to assure proper disbursement of, 
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and accounting for, Federal funds paid to the applicant under 
this title; and 

(7) provide for making an annual report and such other re- 
ports, in such form and containing such information, as the 
Secretary may reasonably require to carry out his functions 
under this title and to determine thr extent to which funds 
provided under this title have been effective in improving the 
educational opportunities of Indian students in the area 
served, and for keeping such record and for affording such 
access thereto as the Secretary may find necessary to assure 
the correctness and verification of such reports, 
(bi An application by a local educat lonal agency or agencies for a 

grant under this title may be approved only if it is consistent with 

the applicable provisions of this title and — 

(1) meets the requirements set forth in subsection (a); 

(2) provides that the program or project for which applica- 
tion is made — 

(A) will utilize the best available talents and resources 
(including persons from the Indian community) and will 
substantially increase the educational opportunities of 
Indian children in the area to be served by the applicant, 
and 

(B) has been developed — 

(i) in open consultation with parents of Indian chil- 
dren, (including persons acting in loco parentis other 
than school administrators or officials) teachers, and, 
where applicable secondary school students, including 
public hearings at which such persons have had a full 
opportunity to understand the program for which as- 
sistance is being sought and to offer recommendations 
thereon, and 

(ii) with the participation and written approval of a 
committee composed of, and selected by, parents of 
children participating (including persons acting in loco 
parentis other than school administrators or officials) 
in the program for which assistance is sought, teach- 
ers, and, where applicable, secondary school students 
of which at least half the members shall be such par- 
ents; 

(C) sets for such policies and procedures, including poli- 
cies and procedures relating to the hiring of personnel, as 
will insure that the program for which assistance is sought 
will be operated and evaluated in consultation with, and 
the involvement of, parents of the children and representa 
tives of the area to De served, including the committee es- 
tablished for the purposes of clause (2KBXii); 

(3) provides that the parent committee formed pursuant to 
paragraph i2KB)(ii) will adopt and abide by reasonable by laws 
for the conduct of the program for which assistance is sought. 

(ci Amendments of applications shall, except as the Secretary 
ma> otherwise provide by or pursuant to regulations, be subject to 
approval in the same manner as original applications. 

(20 US.C. 24ldd) Enacted June 23, 1972, P.L 02-318. sec III. 86 Stat 336. 337, 
amended Nov. 1. 1978, P L. 95-561. sec 1114. 92 Stat 2329. amended Oct 19. 198 t 
P L. 98-51 1, sec. 513(a), 98 Stat. 2389 
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PAYMENTS 

Sec. 306. (a) The Secretary shall, subject to the provisions of sec- 
tion 307, from time to time pay to each local educational agency 
which has had an application approved under section 305, an 
amount equal to the amount estimated to be expended by such 
agency in carrying out activities under such application. 

(bXl) No payments shall be made under this title for any fiscal 
year to any local educational agency in a State which has taken 
into consideration payments under this title in determining the eli 
gibility of such local educational agency in that State for State aid, 
or the amount of that aid, with resj)ect to the free public education 
of children during that year or the preceding fiscal year. 

(2) No payments shall be made under this title to any local edu- 
cational agency for any fiscal year unless the State educational 
agency finds that the combined fiscal effort (as determined in ac 
cordance with regulations of the Secretary) of that agency and the 
State with respect to the provision of free public education by that 
agency for the preceding fiscal year was not less than such com- 
bined fiscal effort for that purpose for the second preceding fiscal 
year. 

(20 U S.C 241ee) Enacted June 23. 1972. PX 92-318. sec. 141. 86 Stat. 337. amend- 
ed Nov. 1. 1978. P.L 95-561. sec. 1150(0. 92 Stat. 2333. amended Oct. 19. 1984. P.L. 
98-511. sec, 513(a). 98 Stat. 2390. 

AUTHORIZATION OF APPROPRIATIONS; ADJUSTMENTS 

Sec. 307. (a) For the purpose of making payments under this 
title, there are authorized to be appropriated (1) for each of the 
fiscal years ending prior to October 1, 1986, such sums as may be 
necessary, and (2) for each of the fiscal years 1987, 1988, and 1989, 
an amount not to exceed the amount appropriated for such purpose 
for fiscal year 1986. 

(b) The Secretary may reallocate, in such manner as will best 
assist in advancing the purposes of this title, any amount which 
the Secretary determines, based upon estimates made by local edu- 
cational agencies, will not be needed by an> such agency to carry 
out its approved project. 

(20 use 241fO Enacted June 23. 1972. PL 92-318. sec. 111. 86 Stat. 337. 338. 
amended Nov 1. 1978. PL 95-561. sec 1145. 92 Stat. 2330, amended Oct. 19. 19H4. 
P.L. 08-51 1, sec. 513(aK 98 Stat 2389. 

TITLE IV~GENERAL PROVISIONS 
administration 

Sec. 401. > 

(a) (Repealed). 

(b) The Commissioner shall administer this Act, and he may 
make such regulations and perform such other functions as he 
finds necessary to carry out the provisions of this Act. 

(c) The Commissioner shall include in his annual report to the 
Congress a full report of the administration of his functions under 



'Title IV and section 401 of the Act of Sept. 30. 1950. PL 81 874 Rcf'Tencw in this title to 

Title I uf the Elementar> and Socundar> Education Att of 1%^. are to its original dettgnatiun 
on onnctment, 'Title 11" of Public Law 81-874 
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this Act, including a detailed statement of receipts and disburse- 
ments. 

(20 U.SC. 242) Enacted Sept. 30. 1950. C. 1124. P.L. 874. 81st Cong . Title III. sec. 

301. formerly sec 7. 64 Stat. 1107. redesignated April 11. 1965. P.L. 80-10 Title I. 
sec 3lcXl). 79 Stat 35. amended Nov. 3. 1966. PL. ^9-750. Title II. sec. 205. 80 Stat. 
1212. subsection (a) repealed Apr 13. 1970. P.L. 91-230. Title IV. sec 401(fHl) and 
superseded by sec 422 of P L 90-247. Title IV. as amended (20 U S.C 1232 redes- 
ignated June 23. 1972. P.L. 92-318. sec. 411. 86 Stat 334. 

USE OF OTHER FEDERAL AGENCIES; TRANSFER AND AVAILABILITY OF 

APPROPRIATIONS 

Sec. 402. (a) In carrying out his functions under this Act, the 
Commissioner is authorized, pursuant to proper agreement with 
any other Federal department or agency, to utilize the services and 
facilities of such department or agency, and, when he deems it nec- 
essary or appropriate, to delegate to any officer or employee there- 
of the function under section 6 of making arrangements for provid* 
ing free public education. Payment to cover the cost of such utiliza- 
tion or of carrying out .Nuch delegated function shall be made either 
in advance or by way of reimbursement, as may be provided in 
such agreement. 

(b) All Federal departments or agencies administering Federal 
property on which children reside, and all such departments or 
agencies principally responsible for Federal activities which may 
occasion assistance under title I, shall to the maximum extent 
practicable comply with requests of the Commissioner for informa- 
tion he may require in carrying out the purposes of title I. 

(c) Such portion of the appropriations of an> other department or 
agency for the fiscal year ending June 30, 1951, as the Director of 
the Bureau of the Budget determines to be available for the same 
purposes as title I, shall, except to the extent necessary to carry 
out during buch yecv contracts made prior to the enactment of title 
I, be transferred to the Commissioner for use by him in carrying 
out such purposes. 

(d) * No appropriation to any department or agency of the United 
States, ottier than an appropriation to carry out this Act, shall be 
available for the emoloyment of teaching personnel for the provi- 
sion of tree publJc education fur children in any State or for pay- 
ments to any k>cal educational agency (directly or through the 
State educational agency) for free public education for children, 
except that nothing in the foregoing provisions of this subsection 
shall affect the availability of appropriations for the maintenance 
and operation of school facilities (1) on Federal property under the 
control of the Atomic Energy Commission or (2) by the Bureau of 
Indian Affairs, or the availability of appropriations for the making 
of payments directed to be made by section 91 of the Atomic 
Energy Community Act of 1955, as amended, or the availability of 
appropriations under the Act of April 16, 1934, commonly referred 
to as the Johnson-O'Malley Act (25 U.S.C., sec, 452). 

120 U S.C 243) Enacted Sept. 30, 1950. C 1121. PL 874. 81st Cong.. Title III. sec. 

302. formerly 8. iy{ Stat 1108. amended Aug. 8. 1953. C 402. P.L 248. 83d Cong.. 



•Section 505'.cnlJ of the Omnibus Education Rcconc.liation Act of 1^81 iPL 97-35. % Stat. 
442) provided fis follows* 

icXlJ Subsection idj of 5ct.tion 402 of the Act of September 30. 19:^0 (Public Uiw 874. 81ft Con- 
gross), shall not apply during fiscal year 1982. or any succeeding fiscal year 
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sec, 9, 67 Stat. 536. amended Aug 4, 1955, C. 543, C 11, P L. 221, 84th Cong , sec 202, 
69 Stat. 485, amended Aug 12, 1S55, C. 868, P.L. 382. 84th Cong., sec. 1, 69 Stat 713. 
amendcH Aug. 3, 1956. C. 915, P.L. 949, 84th Cong,, Title II, sec. 210, 70 Stat. 972, 
amended Aug. 12. 1958. P L. 85-620. Title II sec. 204, 72 Stat 560, redesignated, and 
amended April 11. 1965. P.L. 89-10, Title I. sec. 3(c), 79 Stat. 35. amended April 13, 
1970. RL. 91-230, Title IV, sec. 40Uc), 84 Stat 173. Repealed provision superseded 
by sec. 411 of P.L. 91-247. Title IV, as emended (20 US.C 1231(a)). redesignated 
June 23. 1972, P.L. 92-318, sec. 411, 86 Stat. 334. 

DEFINITIONS 

Sec. 403. For the purposes of this Act- 
ID The term ''Federal property'' means real property which is 
owned by the United States or is leased by the United States, and 
which is not subject to taxation by any State or any political subdi- 
vision of a State or by the District of Columbia. Such term includes 
(A) except for purposes of section 6, real property held in trust by 
the United States for individual Indians or Indian tribes, and real 
property held by individual Indians or Indian tribes, which is sub- 
ject to restrictions on alienation imposed by the United States, (B) 
for one year beyond the end of the fiscal year in which occurred 
the sale or transfer thereof by the United States, any property con- 
sidered prior to such sale or transfer to be Federal property for the 
purposes of this Act, (C) any low-rent housing (whether or not 
owned by the United States) which is part of a low-rent housing 
project assisted under the United States Housing Act of 1937, sec- 
tion 516 of the Housing Act of 1949, or part B of title III of the 
Economic Opportunity Act of 1964, (D) any school which is provid- 
ing flight training to members of the Air Force under contractual 
arrangements with the Department of the Air Force at an airport 
which is owned by a State or a political subdivision of a State and 
(E) any property owned by a foreign government or by an interna- 
tional organization which by reason of such ownership is not sub- 
ject 10 taxation by the State in which it is located or a subdivision 
thereof. Such term also includes -my interest in Federal property 
las defined in the foregoing provisions of this paragraph) under an 
easement, lease, license, permit, or other arrangement, as well as 
any improvements of any nature (other than pipelines or utility 
lines) on such property even though such interests or improve- 
ments are subject to taxation by a State or political subdivision of a 
State or by the District of Columbia. Notwithstanding the foregoing 
provisions of this paragraph, such term does not include any real 
property under the jurisdiction of the Post Office Department and 
used primarily for the provision of postal service. Real property 
which qualifies as Federal property under clause (A) of this para- 
graph shall not lose such qualification because it is used for a low- 
rent housing project. 

(2) The term "child" means any child who is within the age 
limits for which the applicable State provides free public education 

(3) The term "parent** includes a legal guardian or other person 
standing in loco parentis. 

(4) The term "free public education** means education which is 
provided at public expense, under public supervision and direction, 
and without tuition charge, and which is provided as elementary or 
secondary school education in the applicable State. 

i5j The term "current expenditures** means expenditures for free 
ublic education, including expenditures for administration, in- 
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struction, attendance and health services, pupil transportation 
services, operation and maintenance of plant, fixed charges, and 
net expenditures to cover deficits for food services and student 
body activities, but not including expenditures for community serv- 
ices, capital outlay, and debt service, or any expenditures made 
from funds granted under title I, II, or III of the Elementary and 
Secondary Education Act of 1965. 

(6) For purposes of title I, the term "local educational agency'' 
means a board of education or other legally constituted local school 
authority having administrative control and direction of free public 
elementary and secondary education through grade 12 ^ in a 
county, township, independent, or other school district located 
within a State, Such term includes any State agency which directly 
operates and maintains facilities for providing free public educa- 
tion. 

(7) The term "State educational agency'' means the officer or 
agency primarily responsible for the State supervision of public ele- 
mentary and secondary schools. 

(8) The term "State means a State, Puerto Rico, Wake Island, 
Guam, the District of Columbia, American Samoa, the Northern 
Mariana Islands, or the Virgin Islands. 

(9) The terms "Commissioner of Education" and "Commissioner" 
mean the United States Commissioner of Education. 

(10) Average daily attendance shall be determined in accordance 
with State law, except that (A) the average daily attendance of 
children with respect to whom payment is to be made under sec- 
tion 3 or 4 of this Act shall be determined in accordance with regu- 
lations of the Commissioner, and (B) notwithstanding any other 
provision of this Act, where the local educational agency of the 
school district in which any child resides makes or contracts to 
make a tuition payment for the free public education of such child 
in a school situated in another school district, for purposes of this 
Act the attendance of such child at such school shall be held and 
considered (i) to be attendance at a school of the local educational 
agency so making or contracting to make such tuition payment, 
and (ii) not to be attendance at a school of the local educational 
agency receiving such tuition pavment or entitled to receive such 
payment under the contract. A child shall, for the purposes of sec- 
tion 3, be deemed to be in attendance at a school of a local educa- 
tional agency if such child is determined to be federally connected 
under clause (1) or (2) of section 3(a) or under clause tl), (2), or (3) of 
section 3(b) for any fiscal year and if such child is attending a 
school other than a school of such agency because such child is 
handicapped (as defined in section 602(1) of the Education of the 
Handicapped Act) and if such agency makes a tuition payment on 
behalf of such child to such school for such fiscal ytar. Regulations 
promulgated by the Commissioner in accordance with clause k\} of 
this paragraph shall permit the conversion of average daily mem- 
bership to average daily attendance for local educational agencies 
in States which reimburse local educational agencies based upon 



' For purfX)MJ9 of thi3 parnsraph^ the limiUition of free public edu*.atiun to elementary and 
secondurv t^ducation through grade 12", added Nov 1, 19i8 by PL Dr>-5()1, sec 1012. 92 Stat 
23!0. IS effective Oct 1. 1979 
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average dail> membership and which do nut require local educa- 
tional agencies to keep records based on average daily attendance. ^ 
The term ''county" means those divisions of a State utilized by 
the Secretary of Commerce in compiling and reporting data regard- 
ing counties. 

(12) The term ''construction" includes the preparation of draw- 
ings and specifications for school facilities, erecting, building, ac- 
quiring, altering, remodeling, improving, or extending school facili- 
ties; and the inspection and supervision of the construction of 
school facilities. 

(13) The term "school facilities" means classrooms and related fa- 
cilities (including initial equipment) for free public education and 
interests in land (including site, grading, and improvements) on 
which such facilities are constructed, except that such term does 
not include those gymnasiums and similar facilities intended pri- 
marily for exhibitions for which admi&i>ion is to be charged to the 
general public. 

(14) The term "equipment*' includes machinery, utilities, and 
built-in equipment and any necessary enclosures or structures 
house them, and includes all other items necessary for the func- 
tioning of a particular facility as a facility for the provision of edu- 
cational services, including items such as instructional equipment 
and necessary furniture, printed, published, and audio-visual in- 
ijtructional materials, and books, periodicals, documents, and other 
related materials. 

(20 use 241) Enacted Sept 30. 1950. C 1124. PL 874, 81st Cong.. Title III. sec 
303. formerly sec 1). 64 Stat 1 108. amended Aug 8. 1953. C 402. P L. 248, 83d Cong 
sec 10, 67 Stat r>3(). amended Aug 1. l'.>r>6. P L 896, 8Uh Cong . sec. 10. 70 Stat. 909, 
amended Aug 3. 1956. C 915. PL 949. 84th Cong., Title II. sec 211. 70 Stat. 972. 
amended Aug 12. 1958. P L 85 620. Title II. sec. 205. 72 Stat 560, amended June 25. 
1959. PL 86-70. sec 18(dX4), 73 Stat 145, amended July 12, 1960. PL 86-624. sec 
14(dHl), 71 Stai 414. amended Oct 16. 1964. P.L. 88-665. Title XI. sec 1102(bJ. 78 
Stat 1109. redesignated and amended April 11. 1965, PL 89-10. Title I. sees 3tcMli. 
lUiHc). JdUi. le), 79 Stat 35. amended Nov 1. 1965. PL 89-313. sec 6(c), 79 Stat 
1162. amended Nov 3. 1966. P.L 89-750. Title I. sec 117taHl). lb) 80. Stat. 1198. 
1199 Title II. sec 206. 80 Stat 121!J. amended Jan 2. 1968. P L. 90-247. Title II. sec. 
201. SI Stat 806. attended Apr 13. 1970. PL S)l-230, Title II. sec 20:^ib). 84 St^it 
156 Amendments cITective after J une lOil), redesignated June 23. iiii.. P.L 92- 
318. sec 111. 86 Stat 331. amended August 21. 1974. PL 93-380. sec 304 idxlJ. 88 
Stat 523.pl 93-380. sec lOliaxOxKi. 88 Stat 501. amended April 21. 1976. P L 94- 
273. sec 19ui). 90 Stat 3^2. amended October 12. 1976. PL 94-4^2. Title V. Pari A. 
sec 5l)l(ni. 9(» Stat 2237. 2238. amended Nov 1. 1978. PL 95-.561. Title X. 92 Stat 
230(> et seq 
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OMNIBUS BUDGET RECONCILIATION ACT OF 1981 



An Act To provide for reconciliation pursuant to section 301 of the first concurrent 
resolution on the budget for the fiscal year 1982. 



TITLE V-EDUCATION PROGRAMS 



ACT OF SEPTEMBER 30, 1950 (IMPACT AID) 

Sec. 505. (aXl) The total amount of appropriations to make pay- 
ments under the Act of September 30, 1950 (Public Law 874 81st 
Congress) shall not exceed $740,000,000 for fiscal year 'l985 
$760,000,000 for fiscal year 1986, $780,000,000 for fiscal year 19<37' 
and $800,000,000 ior fiscal year 1988. Funds available for section 7 
of such Act for each such fiscal year shall also be available for sec- 
tion 16 of the Act of September 23, 1950 (Public Law 815, 81st Con- 
gress). 

(3) If the amount appropriated for making payments under such 
Act for fiscal year 1985, 1986, 1987, or 1988 is not sufficient to pay 
in full the sum of the entitlements established under section 2 of 
such Act, then the amount of each such entitlement shall be rat- 
ably reduced. If, for any fiscal year in which such a reduction is 
required, additional amounts are made available for making such 
payments, then such entitlements shall be increased on the same 
basis as they were reduced. 

fl)) No funds are authorized to be appropriated for fiscal year 
1985, 1986, 1987, or 1988 for the purpose of making payments— 

(1) on the basis of entitlements determined under section 3(ej 
or 4 of such Act; or 

(2) under sections 4A or 6 of such Act. 

(cXl) Subsection (d) of section 402 of the Act of September 30 
1950 (Public Law 874, 81st Congress), shall not apply during fiscal 
year 1982, or any succeeding fiscal year. 

(2) Funds appropriated to the Department of Defense shall be 
available to the Secretary of Defense for payments and arrange- 
ments of the kind that may be made by the Secretary of Education 
under section 6 of the Act of September 30, 1950 (Public Law 874, 
8 1st Congress). 

(3) The Secretary of Defense shall delegate to the Secretary of 
Education responsibility for the conduct of programs with funds so 
available. . 

(20 U S.C «37, note) Enacted August 31, 1981. P.L. 97-35, sec. 505, 95 Stat 442: 
amended September 24, 1983, P.L 98-94. sec. 1255(ai. 97 Stat. 700-7010 amended 
Oct. 19. 1984. P.L. 98-511. sec. 301(a). 98 Stat. 2388. »i"ciiucu 
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Public Law 815, 81st Congress 



AN ACT Relating to the construction of school facilities in areas affected b> Federal 
activities, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

PURPOSE AND APPROPRIATION 

Section 1- The purpose of this Act is to provide assistance for the 
construction of urgently needed minimum school facilities in school 
districts which have had substantial increases in school member- 
ship as a result of new or increased Federal activities. There are 
hereby authorized to be appropriated for the fiscal year ending 
June 30, 1959, and each fiscal year thereafter, such sums as the 
Congress ma> determine to be necessary for such purpose. Sums so 
appropriated, other than sums appropriated for administration, 
shall remain available until expended. 

120 U.o.C. 631) Similar provision enacted Aug. 8, 1953, P L 246, 83d Cong., sec. 1, 
67 Stat 522 as Title III, sec. 301, P.L 815, 1st Cong. Enacted Aug 12. 1958, PL. 85- 
620. Title I, sec. 101, 72 Stat. 548. 

PORTION OF APPROPRIATIONS AVAILABLE FOR PAYMENTS 

Sec. 2. For each fiscal year the Commissioner shall determine 
the portion of the funds appropriated pursuant to section 1 which 
shall be available for carrying out the provisions of sections 9 and 
10. The remainder of such funds shall be available for paying to 
local educational agencies the Federal share of the cc^t of projects 
for the Construction of school facilities for which applications nave 
been approved under section 6. 

(20 U.S.C. 632) Similar provision enacted Aug. 8, 1953, P.L. 246, 83d Cong, sec 1, 
67 Stat. 522 as Title III, sec. 302, P.L. 815. 81st Cong Enacted Aug 12, 1958. P.L 85- 
620, Title I, sec. 101, 72 Stat. 548. 

ESTABUSHMKNT OF PRIORITIES 

Sec. 3. The Commissioner shall from time to time set dates by 
which applications for payments under this Act with respect to 
construction projects must be filed, except that the last such date 
with respect to applications for payments on account of children re- 
ferred to in paragraphs (2) or (3) of section 5(a) shall be not later 
that September 30, 1988. The Commissioner shall by regulation 
prescribe an order of priority, based on relative urgency of need, to 
be followed in approving applications in the event the funds appro- 
priated under this Act and remaining available on any such date 
for payment to local educational agencies are less than the Federal 
share of the cost of the projects with respect to which applications 
have been filed prior to such date (and ^or which funds under this 
Act have not already been obligated). Only applications meeting 
the conditions for approval under this Act (other than section 
G(bA2xC)J shall be considered applications for purposes of the pre- 
ceding sentence. 

120 U S.C. 633) Similar provisions enacted Aug 8, 1953, P.L 246, 83d Cong , sec 1, 
67 Stat. 522 as Title III, sec. 303, P L. 815. 81st Cong Enacted Aug 12, 1958, P L. 85- 
620. Title I, sec, 101. 72 Stat 548, amended Oct. 3, 1961. P.L. 87-344, Title i. sec. 

(147) 
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lOKai, 75 Stat 759, amended Dec 18, 190;^, P L. 88-210, Tale III, sec 30Ua), former- 
ly sec 301(a), 77 Stat 419, amended Oct. Ki, 19G4, P L 88-GG5, Title XI, sec. llOlla), 
78 Stat 1109, amended Nov 3, 19GG, P.L 89-750, Title II, sec. 221, 80 Stat. 1213, 
amended Jan 2, 1%8, PL. 90-247, Title III, sec 30UdHlJ, 81 Stat. 813, redesignated 
Oct 16, 19G8, PL 9()-57(>, Title I, sec lOl(aHl), 82 Stat 10G4, amended April 13, 
1970, P L 91 230. Title II, sec 201(a)(1), 84 Stat. 154, 15G, amended August 21, 1974, 
PL 93-380. feec 301la)(l). 88 SUit 521, amended April 21, 197(), P.L 94-273, sec 
2(13), 90 Stat 37.5, amended Nov. 1, 1978, PL. 95-5G1, sec 1021(a), 92 Stat 2311, 
amended Oct 19. 1984. PL 98-511, sec 301(b), 98 Stat 

FEDERAL SHAKE FOR ANY PROJECT 

Sec. 4. Subject to section 5 (which imposes limitations on the 
total of the pa>ments which may be made to any local educational 
agency), the Federal share of the cost of a project under this Act 
shall be equal to such cost, but in no case to exceed the cost, in the 
school district of the applicant, of constructing minimum school fa- 
cilities, and in no case to exceed the cost in such district of con- 
structing minimum school facilities for the estimated number of 
children who will be in the membership of the schools of such 
agenc> at the close of the second year following the increase period 
and who will otherwise be without such facilities at such time. For 
the purposes of the preceding sentence, the number of such chil- 
dren who will otherwise be without such facilities at such time 
shall be determined by reference to those facilities which (li are 
built or under contract as of the date on which the Commissioner 
set, under section 8, the earliest date on or before which the appli- 
cation for such project was filed, or (2) as of the date the applica- 
tion for such project is approved, are included in a project the ap- 
plication for which has been approved under this Act. 

(20 use (>34) Similar provi-ion enacted Aug 8, 1953, PX 24G. 83d Cong., sec 1, 
ill Stat 522. as Title 111. sec 304. PL 815, 81st Cong Enacted Aug. 12, 1958, PL. 
85-620. Title 1. sec 101. 12 Stat 549, amended Nov 3, lOiiG. P L 89-750. Title 11, sec. 
224. 80 Stat 1214. 

LIMITATIONS ON TOTAL PAYMENTS TO ANY LOCAL EDUCATIONAL 

AGENCY 

Sec. 7). (aJ Subject to the limitations in subsections (cJ and (d), the 
total of the payments to a local educational agenc> under this Act 
may not exceed the sum of the following: 

(1) the estimated increase, since the base year, in — 

(A) the number of children determined with respect to 
such agency under section 3(aH2) of the Act of September 
*^0, 19j0, multiplied by 100 per centum of the average per 
pupil cost of constructing minimum school facilities in the 
State in which the school district of such agency is situat- 
ed; 

IB) the number of children determined with respect to 
such agency under section 3(aXl) and such Act multiplied 
by 90 per centum of such cast; 

(2) the estimated increase, since the base year, in — 

(A) the number of children determined with respect to 
such agency under section 3(bH3) of such Act multiplied by 
oO per centum of such cost; 

(B) the number of children determined with respect to 
buch agency under section 3(b)il) of such Act multiplied by 
45 per centum of such cost; and 



ERIC 



155 



149 



(C) the number of children determined with respect to 
such agency under section 3(b)(2) of such Act multiplied by 
40 per centum of such cost; 

(3) tne estimated increase, since the base year, in the 
number of children whose membership results directly from 
activities of the United States (carried on either directly or 
through a contractor), multiplied by 45 per centum of the aver- 
age per pupil cost of constructing minimum school facilities in 
the State in which the school district of such agency is situat- 
ed. For purposes of this paragraph, the Commissioner shall not 
consider as activities of the United States those activities 
which are carried on in connection with real property excluded 
from the definition of Federal property by the last sentence of 
paragraph (1) of section 15, but shall (if the local educational 
agency so elects pursuant to subsection Oj)) consider as chil- 
dren whose membership results directly from activities of the 
United States children residing on Federal property or residing 
with a parent employed on Federal property; and 

(4) for the fiscal year ending June 30, 1967, the estimated 
number of children, without regard to the limitation in suBsec- 
tion (d), whose membership in the schools of such local educa- 
tional agency resulted from a change in residence from land 
transferred to Mexico as part of a relocation of an internation- 
al boundary of the United States, multiplied by 50 per centum 
of the average per pupil cost of constructing minimum school 
facilities in the State in which the school district of such 
agency is situated; but if, by reason of any oth^.r provision of 
law, this clause is not considered in computing the maximum 
payments a local educational agency may receive for the fiscal 
>ear ending June 30, 1967, the additional amount such agency 
would have been entitled to receive shall be added to such 
agency's entitlement for the first fiscal year for which funds 
appropriated to carry out this Act may be used for such pur- 
pose. 

In computing for any local educational agency the number of chil- 
dren in an increase under paragraph (1), (2), or (3), the estimated 
number of children described in such paragraph who will be in the 
membership of the schools of such agency at the close of the in- 
crease period shall be compared with the estimated number of such 
children in the average daily membership of the schools of such 
agency during the base year. 

(b) If two or more of the paragraphs of subsection (a) apply to a 
child, the local educational agency shall elect which of such para> 
graphs shall apply to such child, except that, notwithstanding the 
election of a local educational agencv to have paragraph (2) apply 
to a child instead of paragraph (1), the determination of the maxi- 
mum amount for such agency under subsection la) shall be made 
without regard to such election. 

(c) A local educational agency shall not be eligible to have any 
amount included in its maximum by reason of paragraph (1), (2), or 
13) of subsection (a) unless the increase in children referred to in 
such paragraph, prior to the application of the limitation in subsec- 
tion (d) is at least twenty and— 

(1) in the case of paragraph (1) or (2), is— 
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(A) equal to at least 10 per centum of the number of all 
children who were in the average daily membership of the 
schools of such agency during the base year, or 

(B) at least one thousand five hundred, whichever is the 
lesser; and 

(2) In the case of paragraph (3), is— 

(A) equal to at least 10 per centum of the number of all 
children who were in the average daily membership of the 
schools of such agency during the base year, or 

(B) at least two ti usand five hundred, 

whichever is the lesser: Piovided, That no local educational 
agency shall be regarded as eligible under this paragraph (2) 
unless the Commissioner finds that the construction of addi- 
tional minimum school facilities for the number of children in 
such increase will impose an undue financial burden on the 
taxing and borrowing authority of such agency. 

(d) If (1) the estimated number of nonfederally connected chil- 
dren who will be in the membership of the schools of a local educa- 
tional agency at the close of the increase period is less than (2) 106 
per centum of the number of such children who were in the aver- 
age daily membership of such agency during the base year, the 
total number of children counted for purposes of subsection (a) with 
respect to such agency shall be reduced by the difference between 
(1) and (2) hereof, except that the number of children counted for 
the purposes of paragraph (1) or (2) of subsection (a) shall not be 
reduced by more than one thousand five hundred and that the 
number of children counted for the purposes of paragraph (3) of 
subsection (a) shall not be reduced by more than two thousand five 
hundred. For purposes of this subsection, all children in the mem- 
bership of a local educational agency shall be counted as nonfeder- 
ally connected children except children whose membership in the 
base year and increase period was compared in computing an in> 
crease which meets the requirements of subsection (c). 

(e) Notwithstanding the provisions of subsections (c), (d), and (0 of 
this section, whenever and to extent that, in his judgment, excep- 
tional circumstances exist which make such action necessary to 
avoid inequity and avoid defeating the purposes of this Act, the 
Commissioner ma> do any one or more of the following. (1) he may 
waive or reduce the minimum number requirement or any percent- 
age reauirement or requirements in subsection (c), (2) he may 
waive thtf requirement contained in the first sentence of subsection 
(d) or reduce the percentage specified in clause (2) oi' such sentence, 
or (3) he ma> waive or reduce the requirement contained in subsec- 
tion (f). 

(f) In determining under this section the total of the payments 
which may be made to a local educational agency on the basis of 
any application, the total number of children counted for purposes 
of paragraph (1), (2), or (3), as the case may be, of subsection (a) 
may not exceed — 

(1) the number of children whose membership at the close of 
the increase period for the application is compared with mem- 
bership in the base period for purposes of that paragraph, 
minus, 

(2) the number of such children whose membership at the 
close of the increase period was compared with membership in 



151 

the base year for purposes of such paragraph under the last 
previous application, if any, of the agency on the basis of 
which any payment has been or may be made to that agency. 

(20 use 635) Similar provision enacted Aug. 8, 1953, P.L. 246, 83d Cong., sec. 1, 
67 Stat 523, as Title III, sec. 305, P.L. 815, 81st Cong. Enacted Aug. 12, 1958, PL. 
85-620, Title I, sec, 101, 72 Stat. 549, amended Nov. 1, 1965, P.L. 89-313, sec. 5, 79 
Stat 1161, amended Nov 3, 1966, P.L. 89-750, Title II, sees. 222 (aj, le), 223, 226, 227, 
80 Stat 1213-1215, amended Jan. 2, 1968, P,L. 90-247, Title II, sec. 205(b), 207, 81 
Stat 809, amended April 13, 1970, P.L 91-230, Title II, sec. 203laX3), 204, 84 Siat. 
155, 157, amended May 21, 1970, PX 90-260, 84 Stat. 254, amended August 21, 1974, 
PL 93-380, sec 302la), 88 Stat. 521, 522, amended Nov. 1, 1978, P.L. 95-561, sec. 
1022, 92 Stat. 2312. 

APPLICATIONS 

Sec. 6. (a) No payment may be made to any local educational 
agency under this Act except upon application therefor which sub- 
mitted through the appropriate State educational agency and is 
filed with the Comrrissioner in accordance with regulations pre- 
scribed by him. 

(b)(1) Each application by a local educational agency shall set 
forth the project for the construction of school facilities for such 
agency with respect to which it is filed, and shall contain or be sup- 
ported by — 

(A) a description of the project and the site therefor, prelimi- 
nary drawings of the school facilities to be constructed thereon, 
and such other information relating to the project as may rea- 
sonably be required by the Commissioner; 

(B) assurance that such agency has or will have title to the 
site, or the right to construct upon such site school facilities as 
specified in the application and to maintain such school facili- 
ties on such site for a period of not less than twenty years 
after the completion of the construction; 

(C) assurance that such agency has legal authority to under- 
take the construction of the project and to finance any non- 
Federal share of the cost thereof as proposed, and assurance 
that adequate funds to defray any such non-Federal share will 
be available when needed; 

(D) assurance that such agency will cause work on the 
project to be commenced within a reasonable time and pros- 
ecuted to completion with reasonable diligence; 

(F) assurance that the school facilities of such agency will be 
available to the cnildren for whose education contributions are 
provided in this Act on the same terms, in accordance with the 
laws of the State in which the school district of such agency is 
situated, as they are available to other children in such school 
district; and 

(G) assurance that such agency will from time to time prior 
to the completion of the project submit such report relating to 
the project as the Commissioner may reasonably require. 

(2) The Commissioner shall approve any application if he finds 
(A) that the requirements of paragraph (1) have been met and that 
approval of the project would not result in payments in excess of 
those permitted bv sections 4 and 5, (B) after consultation with the 
State und local educational agencies, that the project is nut incon- 
sistent with overall State plans for the construction of school facili- 
tips and (C) that there are sufficient Fedtral funds available to pay 
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the Federal share of the cobt of such project and of all other proj- 
ects for which Federal funds have not already been obligated and 
applications for which, under section 3, have a higher priority. Pro- 
vided. That the Commissioner may approve any application for 
payments under this Act at any time after it is filed and before any 
priority \b established with respect thereto under section 3 if he de- 
termines that — 

(i) on the basis of information in his possession, it is likely 
that the urgency of the need of the local educational agency is 
such that it would have a priority under section 3 which would 
qualify it for payments under this Act when such priorities are 
established, and 

(ii) the number of children in the increase under section 5(aj 
is in large measure attributable to children who reside or will 
reside in housing newly constructed on Federal property. 

(c) No application under this Act shall be disapproved in whole 
or in part until the Commissioner of Education has afforded the 
local educational agency reasonable notice and opportunity for 
hearing. 

l20 use ():^f5) Provisions similar in part enacted Aug 8, 1953, P L 24G, 83d Cong , 
sec 1, ()7 Stat 52-1, as Title III, sec 303 of P L 815, 81st Cong Enacted Aug 12, 
1958. P L 85-()20. Title I. sec 101. 72 Stat 551, as sec 0, P L 815, 81st Cong , subsec- 
tion ibKlKE) repealed April 13. 1970. PL 91-230, Title IV. sec. 101igH4) and super- 
seded by sec 423 of P L 90-247. Title IV, as amended (20 U.S C\ 1232b) 

PAYMENTS 

Sec. 7 (a) Upon approving the application of any local education- 
al agency under bection G, the Commibsioner of Education ^hall pay 
to such agency an amount equal to 10 per centum of the Federal 
share of the cost uf the project. After final drawings and specifica- 
tionb have been approved by the Commissioner of Education and 
the construction contract has been entered into, the Commissioner 
shall, in accordance with regulations prescribed b> him and at such 
times and in such installments as may be reasonable, pay to such 
agency the remainder of the Federal share of the cost of the 
project. 

(b^ Any funds paid to a local educational agenc> under this Act 
and not expended fur the purposes for which paid shall be repaid to 
the Treasury of the United States. 

i2(> use Similar provision enacted Aug X. 195;^, PL Cong, sec 1, 

^'^ Stat yi'u as Title 111. sec m of P L 81.'). 81st Cong Enacted Aug. 12. 1958, P L. 
N> -()20. Title I, sec 101, 72 Stat .m2. as sec 7, P L SI,'). Hist Cong 

ADDITIONAL PAYMENTS 

Sec S Not to exceed 10 per centum of the sums appropriated 
pursuant to this Act for an> fiscal year (exclusive of any sums ap- 
propriated fur administration) ma> be Ui>ed by the Commissioner, 
under regulations prescribed by him, to make grants to local edi 
tional agencies where (1) the application of such agencies would ue 
approved under this Act but for the agencies* inability, unless 
aided by such grants, to finance the non-Federal share of the cost 
of the projects set forth in their applications, or (2) although the 
applications of uch agencies have been approved, the project cov- 
ered b> such applications could not, without such grants, be com- 
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pleted, because of flood, fire, or similar emergency affecting either 
the 'Aork on the projects or the agencies* ability to finance the non- 
Federal share of the cost of the projects. Such grants shall be in 
addition to the pa>ments otherwise provided under this Act, shall 
be made to those local educational agencies whose need for addi- 
tional aid is the most urgent and acute, and insofar as practicable 
shall be made in the same manner and upon the same terms and 
conditions as such other payments, 

use Similar provision onocted Aug S, l^.)')^, V L 24(5, 83d Cong , sec I, 
iV: Stat :>J.\ a.^ Title III. bee :{()8(ai, P L SI.'). Slst Cong Enacted Aug 12. mH, V L 
GLU T Me I. sec lOl. 72 Stat o-VJ, as sec S of P L Hlo. Slst Cong 

WHKKK KFKKCT OF FEDKRAI. ACTIVITIES WILL BE TEMPOKAKY 

Sec. I). Notwithstanding the preceding provisions of this Act, 
whenever the Commissioner determines that the membership of 
some or all of the children, who may be included in computing 
under section r> the maximum on the total of the payments for any 
lotal educational agenc>, will be of temporary duration only, such 
membership shall not be included in computing such maximum. In- 
stead, the Commissioner ma> make available to such agenry such 
temporarv c>vhool facilities as may be necessary to take care of such 
membership, or he mav, where the local educational agency gives 
assurance that at least minimum school facilities will be provided 
for such children, pa> Ion such terms and conditions as he deems 
appropriate to carry out the purposes of this Act) to such agency 
for use in constructing school facilities an amount equal to the 
amount which he estimates would be necessary to make available 
t,uch temporary facilities. In no case, however, ma> the amount so 
paid exceed the cost, in the school district of such agency of con- 
structing minimum school facilities for such children. The Commis- 
sioner may transfer to such agenc> or its successor all the right, 
title, and interest of the United States in and to any temporary fa- 
cilities made available to such agenc> under this section (or section 
of this Act as m effect Januar> 1, 197)8), any such transfer shall 
be without charge, but may be made on such other terms and con- 
ditions, and at such time as the Commissioner deems appropriate 
to carr\ out the purposes of this Act 

)Jo IfSr li.il*» Similar provision enacted Aug >. VXt'-l VU s;Ui Cong, bee 1. 
1.7 Stat :»:::». a.s Title ill. ^ec ;{0i^ ol PL X\\ >Kt Cong Enaaed Aug 12, 1U'>S. PL 
bjn. I'lth' L sec Inl. TJ Stat ts sec oi V L ^1."). Mst Cong 

i im.DKEN FOK WHOM LOI AL AdENCIES AUE UNABLE TO PROVIDE 

EDUCATION 

Sei' 10. {Hi In the case of children \vho it is estimated by the 
Cc»mmi.^5ioner in an\ fkscal year will leside on Federal property at 
the end of the next iLscal year— 

il» if no tax revenues of the State or anv political subdivision 
thereof !na> be expended for the free public education of such 
children; or 

i2> if it IS the judgment of the Commissioner, after he has 
cijnsulted with the appropriate Sta^e educational agency, that 
no local educational agency is able to provide suitable free 
I)ublic education for such children. 
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the Commissioner shall make arrangements for conc?tructi!ig, leas- 
ing, renovating, remodel'ng, ur rehabilitating or otheiwibc provid- 
ing the mililmum school facilities necessar> for the education of 
such children In an> case in which the Commissioner makes ar- 
rangement^ under this section for constructing, leasing, renovating, 
remodeling, or rehabilitating or otherwise providing minimum 
school facilities situated on Federal propert> in Puerto Rico, Wake 
Island, Guam, American Samoa, the Northern Mariana Islands, or 
the Virgin Islands, he ma> also include minimum school facilities 
necessary for the education of children residing with a parent em- 
ployed b> the United States though not residing on Federal proper- 
t>, buf. only if the Commissioner determines, after consultation 
With the appropriate State educational agency, (i) that the con- 
struction or provision of such facilities is appropriate to carry out 
the purposes of this Act, (2) that no local educational agency is able 
to provide suitable free public education for such children, and (3) 
that English is not the p**imary language of instruction in schools 
in the local it>. Such arrargements nr.ay also be made to provide, on 
a temporar> basis, minimum school facilities for children of mem- 
ber- of the Armed Forces on active duty, if the schools in which 
free public education is usually provided for such children are 
made unavailable to them as a result of official action b> State or 
local governmental authority and it is the judgment of the Com- 
missioner, after he has consulted with the appropriate State educa- 
tional agency, that no local educational agency is able tu provide 
suitable free public education for such children. To the maximum 
extent practicable school facilities provided under this section bhall 
be comparable to minimum school facilities provided for children 
in comparable communities in the State. This section shall not 
apply (A) to children who reside on Federal property under the 
Control of the Atomic Energ> Commission, and (B) to Indian chil- 
dren attending federall> operated Indian schools. Whenever it is 
necesijarj for the Commissioner tu provide school facilities for chil- 
dren residing on Federal propert> under this section, the member- 
.^hip of such children ma> not be included in computing unde; sec- 
tion .1 the maximum un the total of the pay mentis fur an> local edu- 
cational agency. 

lb) When the Commissiuner determines it is the interest of thr 
Federal Ci over n men t to du so, he ma> transfer to the appropriate 
local educational agenc> all the right, title, and mterest of the 
United States in and to anv facilities provided u^Jer this section 
<or sections 204 or lUO of this Act as ii' effect Januarv 1, 197)8). Any 
such transfer shall be without charge, but may be un such other 
teim^ and conditions, and at such time as the Commissioner deems 
appropriate to carry out the purposes of this Act. 

(l^ If no tax revenues of a State or of an> political subdivision of 
the State ma> be expended for the free public education of children 
who reside on an> Federal property within the State, ur if no tax 
revenues of a State are allocated for the free public education of 
such children, then the propert> on vvhich .such children reside 
shall nut be considered Federal propert> fui the purposes of bection 
5 of this Act 

«J() use «;H)t Similar provision eiuKtcd Au^r \ llC»;i, PL MU, kM (on^ s<v 1 
Stat '♦JJJ, <i.s Title HI. s(\ inOofP!. SKt (^on^i KiuiUrd Au^; IJ. :'jr>H,V l 85 ' 
r»20. Htlf I. sec 101. 7J Stat :>r>;i as sec 10 of V I HI.',, sut (oMK , ariuMidt^ May «), 

ERIC 
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1060, PL. 80-411). Title V, sec .'O'i, 7.1 Stat. 89, amended July 21, mu). P L 89-77, 
sec K 7<) Stat 24;{, amended Nov a, 19(;G. PL 89-750, Title IL sees. 228. 229, 80 
Stat 121.;. amended Jan. 2. 19t)8. P L. 90-247. Title II, sec 202. 81 Stat 807. amend- 
ed Nov 1. 197S. PL 9r)-:)(;i.iiec 102:{, umUbK 92 Stat 2;U2 



Sec. II. (a) Whenever the Commissioner of Education, after rea- 
sonable notice and opportunit> for hearing to a local educational 
agenc>, find.- 1) that there is a substantial failure to comply with 
the drawings and specifications for the project, (2) that any funds 
paid to a local educational agenc> under this Act have been divert 
ed from the purposes for which paid, or (3) that any assurance 
given in an application is not being or cannot be carried out, the 
Commissioner may forthwith notify such agency that no further 
pa>ment will be made under this Act with respect to such agency 
until there is no longer an> failure to comply or the diversion or 
default has been corrected or, if compliance or correction is impos- 
sible, until such agency repays or arranges for the repayment of 
Federal moneys which nave been diverted or improperl> expended. 

(b) The final refusal of the Commissioner to approve part or all 
of an> application undei this Act, and the Commissioner's final 
action under subsection (a) of this section, shall be subject to judi- 
cial review on the record, in the United States court of appeals for 
the circuit in which the local educational agency is located, in ac- 
cordance ^vith the provisions of the Administrative Procedure Act. 

kZii use t^UJ ProviMon similar to i>ubi>ection la) enacted Aur 8. \\)7u\, PL 246, 
8:M Cong . bee 1. r)7 Stat oli] ab Title III, ^ec :U1 of P L 8i;>. .^Ist Cong Enacted 
Aiii^ 12, l9r>N PL 8.VtJ20. Title I. see 101, 72 Stat 554 as sec 1 1 of PL 815. Hist 



Skc. 12. [(a) Repealed.] 

{hi The Commissioner of Education shall administer this Act, and 
he may make such regulations and perform such other functions as 
he finds necessary to carry out the provision of this Act. 

icJ The Commissioner shall include in his annual report to the 
Congress a full report of the administration of his functions under 
this Act, includir.H a detailed statement of receipts and disburse- 
ments. 

» JO use \> i2) Similar proviMtm enacted St'pt SX 1950. P L ^l5, 8Lst Con^ , Title 
11, htv 20h. (>lStat 975 Knacted Au« 12. 195S, PL 85-020. Title I. sec 101, 72 Stat 
554» aj» .sec 12 of P L '^l5, slht C ong , subsectioni* lai and <d' repi'aled April i:{. 1970, 
PL 1»1 2;m. Tale IV. .sec 401 and i«M4j. 84 Stat 17:i, 171. and sui>ersedtHl by 
sees 122 and I J.i of P L JU)-247. as amendiKl i20 U S C l2:J2a. I2:i2b) 

LSK OK OTHKR FEDKHAL AGKNt lES. TRANSFER AND AVAILABILITY OF 

APPROPRIATIONS 

Sk(\ \\l [(a) Repealed.] 

ibi All Federal departments or agencies administering Federal 
propert> on which children reside, and all such departments or 
agencies piincipall> responsible foi Federal activities which may 
gi\e rise to a need for the construction of school facilities, shall to 
the maximum extent practicable, compl> with requests of the Com- 
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missioner for information he ma> require in carrying out the pur- 
poses of his Act. 

(c) No appropriation to any department or agency of the United 
States, other than an appropriation to carry out this Act, shall be 
available foi the same purpose as this Act, except that nothing in 
this subsection shall affect the availability of appropriation author- 
ized, prior to September 23, 1950, for the construction of school fa- 
cilities to be attended by Indian children, or appropriations (1) for 
the construction of school facilities on Federal property under the 
control of the Atomic Energy Commission, (2) for the construction 
of school facilities which are to be federally operated for Indian 
children, or l3) for the construction of school facilities under the 
Alaskan Public Works Act, approved August 24, 1949. 

i20 U.S.C. 643) Similar provisions enacted Sept. 23, 1950. P.L. 815, 81st Cong., Title 
I, sec. 105, and Title II, sec. 209. 64 Stat. 969. 975. Enacted Aug. 12. 1958. P.L 85- 
620. Title I. sec 101. 72 Stat 554, as sec 13 of PL. 815. 81st Cong., subsection (aJ 
repealed April 13. 1970, P.L 91-230 Title IV sec 401(cK3). 84 Stat. 173. and super- 
seded by sec 411.pl 90-247, Title IV, as amended (20 U.S.C. 1231) 

SCHOOL CONSTRUCTION ASSISTANCE IN OTHER FEDERALLY AFFECTED 

AREAS 

Sec. 14. la) If the Commissioner determines with respect to any 
local educational agency that — 

(1) such agency is providing or, upon completion of the school 
facilities for which provision is made herein, will provide free 
public education for children who reside on Indian lands, and 
whose membership in the schools of such agency has not 
formed and will not form the basis for payments under other 
provisions of this Act, and that the total number of such chil- 
dren represents a substantial percentage of the total number 
of children for whom such agency provides free public educa- 
tion, or that such Indian lands constitute a substantial part of 
the school district of such local educational agency, or that the 
total number of such children who reside on Indian lands lo- 
cated outside the school district of such agency equals or ex- 
ceeds 100; 

i2) the immunity of such Indian lands to taxation by such 
agency has created a substantial and continuing impairment of 
its ability to finance needed school facilities; 

(3) such agency is making a reasonable tax effort and is exer 
Lising due diligence in availing itself of State, and other finan 
cial assistance available for the purpose; and 

14^ such agency does not have sufficient funds available to it 
from other Federal, State, and local sources to provide the 
minimum school facilities required for free public education of 
a bubbtantial percentage of the children in the membership of 
its schools, 

he ma> provide the additional assistance necessary to enable such 
agency to provide such facilities, upon such terms and in such 
amounL> (subject to the provisions of this section) as the Commis- 
sioner may consider to be in the public interest, but such addition- 
al assistance may not exceed the portion of the cost of such facili- 
ties which the Commissioner estimates has not been, and is not to 
be, recovered by the local educational agency from other sources, 
including payments by the United States under any other provi- 
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sions of this Act or an> other law. Notwithstanding the provisions 
of this subsection, the Commissioner may waive the percentage re- 
quirement in paragraph (1) whenever, in his judgment, exceptional 
circumstances exist which make such action nec^oi>ary to avoid in- 
equity and avoid defeating the purposes of this section. Assistance 
may be furnished under this subsection without regard to para- 
graph (2) (but subject to the other provisions of this subsection and 
subsection (e)) to any local educational agency which provides free 
public education for children who reside on Indian lands located 
outside its school district. For purposes of this subsection ^'Indian 
lands** means Indian reservations or othrr real piopeity leferred to 
in the second sentence of section 15(1). 

(b) If the Commissioner determines with respect to any local edu- 
cational agency that — 

(1) such agency is providing or, upon completion of the school 
facilities for which provision is made herein, will provide free 
public education for children who reside on Indian lands, and 
whose membership in the schools of such agency has not 
formed and will not form the basis for payments under other 
provisions of this Act, and that the total number of such chil- 
dren represents a substantial percentage of the total number 
of children for whom such agency provides free public educa- 
tion, or that such Indian lands constitute a substantial part of 
the school district of such local educational agency, or that the 
total number of such children who reside on Indian lands lo- 
cated outside the school district of such agency equals or ex- 
ceeds one hundred; and 

(2) the immunity of such Indian lands to taxation by such 
agency has created a substantial and continuing impairment of 
its ability to finance needed school facilities; 

he may, upon such terms and in such amounts (subject to the pro- 
visions of this section) as the Commissioner may consider to be in 
the public interest, provide the additional assistance necessary to 
enable such agency to provide the minimum school facilities re- 
quired for free public education of children in the membership of 
the schools of such agency who reside on Indian lands, but such ad 
ditional assistance may not exceed the portion of the cost of con- 
structing such facilities which the Commissioner estimates has not 
been, and is not to be, recovered by the local educational agency 
from other sources, mLluding payments by the United States under 
any other provisions of this Act or any other law. Notwithstanding 
the provisions of this subsection, the Commissioner may waive the 
percentage requirement in paragraph tl) whenever, in his judg- 
ment, exceptional circumstances exist which make such action nec- 
essary to avoid inequity and avoid defeating the purposes of this 
section. Assistance may be furnished under this subsection without 
regard to paragraph i2) (but subject to the other provisions of this 
subsection and subsection (e)} to any local educational agency 
which provides free public education for children who reside on 
Indian lands located outside its school district. For purposes of this 
subsection "Indian lands" means Indian reservations or other real 
property referred to in the second sentence of section lo(l). 
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(d)* There are hereby authorized to be appropriated for each 
fiscal year such sums as may be necessary to carry out the provi- 
sions of this section. There are also authorized to be appropriated 
such sums as may be necessary for administration of such provi- 
sions Amounts so appropriatecf, other than amount& appropriated 
for administration, shall remain available until expended. 

(c) If the Commissioner determines with respect to any local edu- 
cational agency- 
CD that (A) such agency is providing or, upon completion of 
the school facilities for which provision is made herein, will 
provide, free public education for children v/ho are inadequate- 
ly housed by minimum school facilities and whose membership 
in the schools of such agency has not formed and will not form 
the basis for payments under other provisions of this Act, and 
(B) the total number of such children represents a substantial 
percentage of the total number of children for whom such 
agency provides free public education, and (C) Federal property 
constitutes a substantial part of the school district of such 
agency, 

(2) that the immunity of such Federal property from taxation 
by such agency has created a substantial and continuing im- 
pairment of such agency's ability to finance needed school fa- 
cilities, 

(3) that such agency is making a reasonable tax effort and is 
exercising due diligence in availing itself of State and other fi- 
nancial assistance for the purpose, and 

(4) that such agency does not have sufficient funds available 
to it from other Federal, State, and local sources to provide the 
minimum school facilities required for free public education of 
a substantial percentage of the children in the membe,r^ip of 
its schools, 

he may provide the assistance necessary to enable such agency to 
provide minimum school facilities for children in the membership 
of the schools of such agency whom the Commissioner finds to be 
inadequately housed, upon such terms and conditions, and in such 
amounts (subject to the applicable provisions of this section) as the 
Commissioner may consider to be in the public interest. Such as- 
sistance may not exceed the portion of the cost of such facilities 
which the Commissioner estimates has not been, and is not to be, , 
recovered by the local educational agency from other sources, in- 
cluding payments by the United States under any other provisions 
of this Act or any other law. Notwithstanding the provisions of this 
subsection, the Commissioner may waive the percentage require- 
ment in paragraph (Ij whenever, in his judgment, exceptional cir- 
cumstances exist which make such action necessary to avoid in- 
equity and avoid defeating the purposes of this subsection. 

(e^ No payment may be made to any local educational ageL^\ 
under subsection (a) or (b) except upon application therefor which 
is submitted through the appropriate State educational agency and 
is filed with the Commissioner in accordance with regulations pre- 
scribed bv him, and which meets the requirements of section 
OibHl) In determining the order in which such applications shall 



' Appart-nl errur in PL 'J\ sec 20." Sut)H^ction a* should prm-dt* subHt^^tJun idi in this 




V 



159 



be approved, the Cummibbioner bhall cunbider the relative educa- 
tional and financial needs of the local educational agencies which 
have submitted approvable applicatiunb and the nature and extent 
of the Federal responsibility. No payment may be made under sub- 
section (a) or (b) unless the Commissioner finds, after consultation 
with the State and local educational agencies, that the project or 
projects with respect to which it is made are rot inconsistent with 
overall State plans for the construction of s^ ' ^ol facilities. All de- 
termin.Hions made b> the Commissioner under this section shall be 
made only after consultation with the approp.iate State education 
al agency and the local educational agency. 

lO Amounts paid by the Commissioner to local educational agen 
cies under subsection (a) or (b) may be paid in advance of, or by 
way of reimbursement for, work performed or purchases made pur- 
suant to the agreement with the Commissioner under this section, 
and may be paid in such installments as the Commissioner may de- 
termine. Any funds paid to a local educational agency and not ex- 
pended or otherwise used for the purposes for which paid shall be 
repaid to the Treasury of the United States. 

(gi None of the provisions of sections 1 to 10, both inclusive, other 
than section (KbHl), shall apply with respect to determinations 
made under this section. 

(h) It is hereby declared to be the policy of the Congress that the 
provision of assistance pursuant to subsections (a) and (b) of this 
section shall be given a priuiity at least equal to that given to pay- 
ments made pursuant to section 10 of this Act. 

<20 U S.C. G-Mj Similar provisions enacted Aug K ID'^i. P L 246, 83d Cong » sec I, 
07 Sut 020. as Title IV. sec iOl of P L 815. 8lst Cong Enacted Aug 12. 1958. P L 
85-020. Title I, sec 10UT2Stat 555. as sec It of PL 815. 81st Cong . amended Oct 
H, 1901. P.L 87-:M4, Title I. sec lOhb), 75 Stat 759. amended Dec. 18, 1963, PL 88- 
210, Title I. sec. ;JOUb), formerlv sec ^lib), 77 Stat. 419» amended Oct 10, 1964, PX 
88-G05, Title XI, sec llOlib). 78 Stat 1109, amended Nov 3, 1960, PL 89-750. Title 
II, sec 22.5, 80 Stat 1214. amended Jan 2. 1908. PL 90-247, Title II, sec 203, 81 
Stat. >^07, redesignated Oct. 10. 190H. P L DO-olO, Title I. sec lOhaHl). 82 Stat 1064. 
amended April 13. 1970. RL 1)1 --'oO. Title 11, sees JOrxa) and 200, 84 Stat 158. 159 
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Sko. ir>. For the purposes of this Act— 

ll) The term "Federal property" means real property which is 
owned b> the United States or is leased b> the United States, and 
which is not subiect to taxation b> any State or any political subdi- 
vision of a State or by the District of Columbia. Except for the pur- 
poses of section 10, such term includes (A) real property held in 
trust by the United States for individual! Indians or Indian tribes, 
and real property held by individual Indians or Indian tribes which 
IS subject to restrictions on alienation imposed bv the United 
States, any low-rent housing uvhether or not owned by the United 
States) which is part of a low-rent housing project assisted under 
the United States Housing Act of 10;)7, and (C) any school which is 
prcviding flight training to members of the Air Force under con- 
tractual arrangements with the Department uf the Air Force at an 
airport which is owned by a State or a political subdivision of a 
State. Such term aUo includes any interest in Federal property las 
defined m the foregoing provisions of this paragraph) under an 
easement, lease, license, permit, or uther arrangement, as well as 
ciny improvements of any nature luther than pipelines or utility 
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lineb) on buch propert> even though such interests or improve- 
mentb are subject to taxation by a State or political subdivision of a 
State or b> the District of Columbia. Notwithstanding the foregoing 
provisions of this paragraph, such term does not include (A) any 
real property used for a labor supply center, labor home, or labor 
camp for migratory farm workers and 'B) any real property under 
t*iN ;i-risdictioii of the Post Office Department and used primarily 
for the provision of poi^tal services. 

(2) The term ''child" means any child who is within the age 
limits for which the applicable State provides free public education. 

l3) The term ''parent ' includes a legal guardian or other person 
standing in loco parentis. 

(4) The term ' free public education*' means education which is 
provided at public expense, under public supervision and direction, 
and without tuition charge, and which is provided as elementary or 
secondary school education in the applicable State. 

(.";) The membership of schools shall be determined in accordance 
with State law or, in the absence of State law governing such a de- 
termination, in accordance with regulations ot the Commissioner, 
except that, notwithstanding any other provision of this Act, where 
the local educational agency of the school iistrict in which any 
child resides make^ or contracts to make a tuition payment for the 
free public education of oUch child in a school situated in another 
school district, for purposes of this Act the membership of such 
child shall be held and considered — 

(A) if the two local educational agencies concerned so agree, 
and if such agreement is approved by the Commissioner, as 
membership of a school of the local educational agency receiv- 
ing such tuition payment; 

'B) in the absence of any such approved agreement, as mem- 
bt rship of a school of the local educational agency .so making 
or contracting to make such tuition payment. 
In any determination of membership of schools, children who are 
not provided free public education ias defined in paragraph (4)) 
shall not be counted. 

{()) The average per pupil co.st of cjnstructing minimum scho )i 
facilitieb in the State in which the school district of a local educa- 
tional agency i.s situated .shall be determined by the Commissioner 
of Education on the basis of the contract cost per square foot under 
contiact.s foi the construction of" school facilities (exclusive of costs 
of bite inipiovementts, iH|uipment. and architectural, engineering, 
and k'gal fee.s) entered into in the State for the second year of the 
four year increa.se period designated in the application, increased 
bv a percenttiK'e estimated bv the Commissiuner to represent addi- 
tional co.sts for site improvements, equipment, and architectural, 
engineering;, and legal fees, and multiplied by a factui estimated by 
the Conimissioner tu re^jresent the area needed pei pupil in mini- 
mum school facilities If the Cunimissioner finds that the infc;rma- 
tiuii available iur the State concerned fi^r such preceding fiscal year 
IS inadequate or not sufficiently lepresenttitive, he shall determine 
>uch cost on the basis of such infc;rmation as he Ikis available and 
after consultation with the State educational agency. The cost of 
constructing minimum school facilities in the school district of a 
local educational agency shall be determined h> the Commis.sioner, 
after consultatujn with the State and local educational agencies, on 
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the bdbih uf i>uch infurmation at> may be Luntained in the applica- 
tion of bUch local educational agenc> ani bUth other information as 
he may obtain. 

(7 J Estimates of membership, and all other determinations with 
rei>pect to eligibilit> and maximum amount of payment, shall be 
made at> of the time of the approval of the application for which 
made, and t>hall be made on the bai>it> of the bei>t information avail- 
able at the time of such approval. 

i8) The terms ''construct "constructing", and "construction" in- 
clude the preparation of drawings and specifications for school fa- 
cilities, erecting, building, acquiring, altering, remodeling, improv- 
ing, or extending school facilities, and the inspection and supervi- 
sion of the construction of school facilities. 

i!)) The term "school facilities" includes classrooms and related 
facilities, and initial equipment, machinery, and utilities nece&sar> 
or appropriate for school purposes Such term does not include ath- 
letic stadiums, or structures or facilities intended primarily for ath 
letic exhibitions, contests, or games or other events for which ad- 
mission IS to be charged to the general public Except as used in 
section {) and )0. such term does not include interests in land and 
off-site improvements. 

1 10) Whether or not school facilities are minimum school facili- 
ties shall be determined b\ the CoHiaiissioner. after consultation 
with the State and local educational agencies, in accordance with 
regulations prescribed bv him. Such regulations shall 'A) require 
the local educational ageiicv concerned to give due consideration to 
excellence of architecture and design, iB) provide that no facility 
shall be disqualified as a minmium school facility because of the 
inclusion of works of ait in the plans therefor i. the cost of such 
works of art does not exceed 1 per centum of the cost of the project, 
and iCj require compliance with such standards as tl Secretary 
ma\ prescribe or approve in order to insure that facilities con- 
structed with the use of Federal funds under this Act shall be, to 
the extent appropriate in view of the uses to be made of the facili- 
ties, accessible to and usable by handicapped persons. 

(11) The term "local educational agenc>** means a board of edu- 
cation oi other legallv constituted local school authorit> having ad- 
ministrtitive control and direction of free public education in a 
count>, township, independent, or other school district located 
within a State. Such term includes an> State agenc> which directly 
operates and maintains facilities for providing free public educa- 
tion or which has rehponsibilit> for the provision of such facilities. 

(12) The term "State educational agencv** means the officer or 
agepc> primarilv responsible for tho State supervision of public ele- 
mentary and secondary schools. 

[\IU the term "State" means a State. Puerto Rico, Guam, the 
District of Columbia, American Samoa, the Northern Mariana Is- 
lands, the Virgin Islands, or Wake Island. 

The terni "Commissioner uf Education** and "Commission- 
er" mean the United States Commissioner of Education. 

iir>) The term "base >ear" means the third or fourth regular 
school .year preceding the fiscal >etir in which an application was 
filed under this Act, as ma> be designated in the application, 
except that in thi' Cti.'^e of an application based on children referred 
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to in paragraph (2) or (3) of section 5(a), the base year shall in no 
event be later than the regular school year 1978-1979; and 

(16) The term "increase period" means the period of four consec- 
utive regular school years immediately following such base year. 

(20 U S C 645) Similar provisions enacted Sept 23, 1950, P L. 815, Slst Cone., Title 
II sec 210, 64 Stat 976 Enacted Aug 12, 1958, PL 85-620, Title I, sec. 101, 72 Stat 
556, as sec 15 of PL 815, 81st Cong . amended June 25, 1959, P.l,. 86-70, sec. 18(c), 
73 Stat 144, amended July 12, 1960, PL. 86-624, sec 14(c), 74 Stat. 414, amended 
Oct 3 1961, PL. 87-344, Title I, sec. 101 (c), 75 Stat. 759, amended Dec. 18, 1963, 
PL 88-210, Title III, sec 301lc), formerly sec. 31(c), 77 Stat. 419, amended Oct. 16. 
1964, PL. 88-665, Title XI, sec UOl (c), (d), 78 Stat. 1109, amended Nov. 3, 1966, 
P L 89-750, Title II, sees 222 (b), (c), (d), 230-232, 80 Stat 1213-1216, amended Jan 
2, 1968, PL 90-247, Titles II, III, sees 201, 301(dX2) 81 Stat. 806, 813, redesignated 
Oct 16, 1968, PL 90-576, Title I, sec lOl(aXl), 82 Stat. 1064, amended April 13, 
1970, PL 91-230, Title II, sees. 20l(aX2), 203(aXlX2), 84 Stat. 154, 155, amended 
August 21, 1974, PL 93-380, sec 301(aX2), 88 Stat 521, amended Nov. 1, 1978, PL 
95-561, sec. 1021(b), 103Ub), 92 Stat. 2312. 

SCHOOL CONSTRUCTION ASSISTANCE IN CASES OF CERTAIN DISASTERS 

Sec. 16. (a) In any case in which— 

(1) (A) the Director of the Office of Emergency Planning de- 
termines with respect to any local educational agency (includ- 
ing for the purpose of this section any other public agency 
which operates schools providing technical, vocational, or other 
special education to children of elementary or secondary school 
age) that such agency is located in whole or in part within an 
area which, after August 30, 1965, and prior to October 1, 1988, 
has suffered a major disaster as the result of any flood, 
drought, fire, hurricane, earthquake, storm, or other catastro- 
phe which, in the determination of the President pursuant to 
section 2(a) of the Act of v^^ptember 30, 1950 (42 U.S.C. 
1855a(a), is or threatens to be /sufficient severity and magni- 
tude to warrant disaster assistance by the Federal Govern- 
ment; or 

(B) the Commissioner determines with respect to any such 
agency that public elementary or secondar> school facilities 
(or, in the case of a public agency other than a local education- 
al agency, school facilities providing technical, vocational, or 
other special education to children of elementary or secondary 
school age) of such agency have been destroyed or seriously 
damaged as a result of flood, hurricane, earthquake, storm, 
fire, or other catastrophe, except any such catastrophe caused 
by negligence or malicious action; and 

(2) the Governor of the State in which such agency is located 
has certified the need for disaster assistance under this section, 
and has given assurance of expenditure of a reasonable 
amount of the funds of the government of such State, or of any 
political subdivision thereof, for the same or similar purposes 
with respect to such catastrophe; 

and if the Commissioner determines with respect to such agency 
that— 

(3) as a result of such major disaster, (A) public elementary 
or secondary school facilities of such agency (or, in the case of 
a public agency other than a local educational agency, school 
facilities providing technical, vocational, or other special edu- 
cation to children of elementary or secondary school age) have 
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been destroyed oi 5eriou&l> damaged, or (B) private elementary 
or secondary school facilities serving children who reside in the 
area served by such agency have been destroyed and will not 
be replaced, thereby increasing the need of such agency for 
school facilities; 

(4) such agency is utilizing or will utilize all State and other 
financial assistance available for the replacement or restora- 
tion of such school facilities; 

(5) such agency does not have sufficient funds available to it 
from State, local, and other Federal sources (including funds 
available under other provisions of this Act), and from the pro- 
ceeds of insurance on such school facilities, and required an 
amount of additional assistance equal to at least $1,000 or one- 
half of 1 per centum of such agency's current operating ex- 
penditures during the fiscal year preceding the one in which 
such disaster occurred, whichever is less, to provide the mini- 
mum school facilities needed (A) for the restoration or replace- 
ment of the school facilities of such agency so destroyed or seri- 
ously damaged or (B) to serve, in facilities of such agency, chil- 
dren who but for the destruction of the private facilities re- 
ferred to in clause (3XB) would be served by such private facili- 
ties; and 

(6) in the case of any such major disaster, to the extent that 
the operation of private elementary and secondary schools in 
the school attendance area of the local educational agency has 
been disrupted or impaired by such disaster, such local educa- 
tional agency has complied with the provisions of section 
7{aK4) of the Act of September 30, 1950 (Public Law 874, 
Eighty-first Congress), with respect to provisions for the con- 
duct of educational programs under public auspices and admin- 
istration in which children enrolled in such private elementary 
and secondary schools may attend and participate, 

the Commissioner may provide the additional assistance necessary 
to enable such agency to provide such facilities, upon such terms 
and in such amounts (subject to the provisions of this section) as 
the Commissioner may consider to be in the public interest; but 
such additional assistance, plus the amount which he determines to 
be available from State, local, and other Federal sources (including 
funds available under other provisions of this Act), and from the 
proceeds of insurcxnce, may not exceed the cost of construction inci- 
dent to the restoration or replacement of the school facilities de- 
stroyed or damaged as a result of the disaster. For the purpose of 
the prtv 'ding sentence, the phrase "cost of construction incident to 
the restoration or replacement of the school facilities" includes 
such additional amounts as the Commissioner may approve in 
order to assure that the facilities, as restored or replaced, will 
afford appropriate protection against personal injuries resulting 
from a disaster. 

lb) There are hereby authorized to be appropriated for each fiscal 
year such amounts as may be necessary to carry out the provisions 
of this section. Pending such appropriation, the Commissionei may 
expend (without regard subsections (a) and (e) of section 3679 of the 
Revised Statutes (31 U.S.C, 065)) from any funds heretofore or here- 
after appropriated for expenditure in accordance with other sec- 
tions of this Act such sums as may be necessary for immediately 
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providing absi&tance under thib section, such apprupriationb to be 
reimburbcd from thf appropriation*? authorized b> this subsection 
when made. 

(c) No payment ma> be made to an> local educational agency 
under subsection la) except upon application therefor which is sub- 
mitted through the appropriate State educational agency and is 
filed With the Commissioner in accordance with regulations pre- 
scribed by him, and which meets the requirements of section 
G(bMl). In determining the order in which such applications shall 
be approved, the Commissioner shall consider the relative educa- 
tional and financial needs of the local educational agencies which 
have submitted approvable applications. No payment may be made 
under subsection la) unless the Commissioner finds, after consulta- 
tion with the State and local educational agencies, that the project 
or projects with respect to which it is made are not inconsistent 
with overall State plans for the construction of school facilities. All 
determinations made by the Commissioner under this section shall 
be made only aftei consultation with the appropriate State educa- 
tional agency and the local educational agency. In any case in 
which the Commis.sioner does not complete, within sixty days, all 
action leading to approval or disapproval of an application filed 
under this section, the Secretary of Health, Education, and Welfare 
shall assume responsibihty for such approval ur disapproval of 
such application and shall complete such action withui nmety days 
of the filing of such application. 

id) Amounts paid by the Commissioner to local educational agen- 
cies under subsection (aJ may be paid in advance or by way of reim- 
bursement and in such installments as the Commissioner may de- 
termine. Any funds paid to a local educational agency and not ex- 
pended or otherwise used for the purposes for which paid shall be 
repaid to the Treasury of the United States. 

teJ None of the provisions of sections 1 to 10, both inclusive other 
than section ()(b/ll), shall apply with respect to this section. 

»20 use iy-m Knacted Nov 1. 19{m. PL X'J-m, boc 1. 79 Stat 1158, amended 
Jan I imK PL 90-217. Tale IK sec 217, Kl Stat MO. amended April 13. 1970, PL 
91 J:R Title U. sec 20lk., M St<il l.Vl, amended AuMUi>t 21, 1974. P L 93-380. sec 
301th), 88 SUU 321. amended August 21, 1971, PL 9J 380. sec 302(bJ. 88 Stat. 522, 
amended April 21. 197t;. PL 91 273. sec 3<(JJ. 90 Stat 37<>. amended Nov 1, 1978. 
PL 'i'> ">tJl, sec lOKKbi. 1024,92 Stat 2310-2312, amended Oct 19. 1984, PL 98- 
511. ^ec 301(b). 98 Stat 23m8 

SPKriAL RASK CLOSING TROVISION 

Shi 17. In determining the payment to be made to a local educa- 
tional aK'enc> umltr this Act the Commissioner shall disregard the 
announcement, made November 11), 1!)6-1, of a decrease in or cessa 
tiun of Federal activities in certain areas, and shall carr> out such 
Act as if such announcement had not been made. 

<20 use (,I7) Knacted Nov K 19(m. P L SM-:n3 sec 3. 79 Stat lU'A 



ER?C 17 i 



PART 1I~-EDUCATI0N AND TRAINING OF THE 
HANDICAPPED 



Education of the Handicapped Act^ 
Part A— General Provisions 
SHORT title; statement of findings and purpose 

Sec. 601. ia) This title may be cited as the ^'Education of the 
Handicapped Act", 
(b) The Congress finds that— 

(1) there ai*e more than eight million handicapped children 
in the United States today; 

(2) the special educational needs of such children are not 
being fully met; 

(3) more than half of the handicapped children in the United 
States do not receive appropriate educational services which 
would enable them to have full equality of opportunity; 

(4) one million of the handicapped children in the United 
States are excluded entireh from the public school system and 
will not go through the educational process with their peers; 

(5) there are many handicapped children throughout the 
United States participating in regular school programs whose 
handicaps prevent them from having a successful educational 
experience because their handicaps are undetected; 

(Gj because of the lack of adequate services within the public 
school system, families are often forced to find ;>ervices outside 
the public school system, often at great distance from their res- 
idence and at their own expense; 

iT) developments in the training of teachers and in diagnos- 
tic and instructional procedures and methods have advanced to 
the point that, given appropriate funding, State and local edu- 
cational agencies can and will provide effective special educa- 
tion and related services to meet the needs of handicapped 
children; 

(8) State and local educational agencies have a responsibility 
tu pruviae education for all handicapped children, but present 
financial resources are inadequate to meet the special educa- 
tional needs of handicapped children; and 

i9; it is in the national interest that the Federal Government 
ao,^ist State and local efforts to provide programs to meet the 
educational needs of handicapped children in order to assure 
equal protection of the law. 




' Public Uiw H'J~ 
a new title VI. 
iy7l. the Lduct 

Children » Eariv Education Assistance Act. P L HO- 1)26. GranU for Teaching in me cxiucauon oi 
Handicapped Children, PL HH-ifA, titles III and V of the Mental Retardation Facilities and 
Community Mental CenU'rs Construction Act of 196.;. and P L 85^ D05. Instructional Media for 
^ "andicapfXMl Children 
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(c) It is the purpose of this Act to assure that all handicapped 
children have available to them, within the time periods specified 
in section 612(2XB), a free appropriate public education which em- 
phasizes special education and related services designed to meet 
their unique needs, to assure that the rights of handicapped chil- 
dren and their parents or guardians are protected, to assist States 
and localities to provide for the education of all handicapped chil- 
dren, and to assess and assure the effectiveness of efforts to edu- 
cate handicapped children. 

(20 US.C 1401) Enacted November 29, 1975 P.L. 94-142, sec. 3, 89 Stat. 774. 775. 

DEFINITIONS 

Sec. 602. (a) As used in this title- 
CD The term "handicapped children" means mentally retarded, 
hard of hearing, deaf, speech or language impaired, visually handi- 
capped, seriously emotionally disturbed, orthopedically impaired, 
or other health impaired children or children with specific learning 
disabilities who by reason thereof require special education and re- 
lated services. 

(2) ^ 

(3) The term "Advisory Committee" means the National Adviso- 
ry Committee on the Education of Handicapped Children. 

(4) The term "construction", except where otherwise specified, 
means (A) erection of new or expansion of existing structures, and 
the acquisition and installation of equipment therefor; or (B) acqui- 
sition of existing structures not owned by any agency or institution 
making application for assistance under this title; or (C) remodel- 
ing or alteration (including the acquisition, installation, moderniza- 
tion, or replacement of equipment) of existing structures; or (D) ac- 
quisition of land in connection with the activities in clauses (A), (B), 
and (C); or (E) a combination of any two or more of the foregoing, 

(5) The term "equipment" includes machinery, utilities, and 
built-in equipment and any necessary enclosures or structures to 
house them, and includes all other items necessary for the func- 
tioning of a particular facility as a facility for the provision of edu- 
cational services, including items such as instructional equipment 
and necessary furniture, printed, published, and audio-visual in- 
structional materials, telecommunications, sensory, and other tech- 
nological aids and devices, and books, periodicals, documents, and 
other related materials. 

(6) The term "State" means any of the several States, the Dis- 
trict of Columbia, the Commonwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, the Northern Mariana Islands, or 
the Trust Territory of the Pacific Islands. 

(7) The term "State educational agency" means the State board 
of education or other agency or officer primarily responsible for the 
State supervision of public elementary and secondary schools, or, if 
there is no such officer or agency, an officer or agency designated 
by the Governor or by State law. 

(8) The term "local educational agency" means a public board of 
education or other public authority legally constituted within a 



'PL 98 199. sec 2(2), repealed thts paragrajph which defined the term "Commtssioner". That 
law further amended this Act by replacing aft references to 'Commissioner" or "Commission- 
ers with Secretary' or "Secretary's", respectively. (97 Stat. 1358) 
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State for either administrative control or direction of, or to per- 
form a service function for public elementary or secondary schools 
in a city, county, township, school district, or other political subdi- 
vision of a State, or such combination of school districts or counties 
as are recognized in a State as an administrative agency for its 
public elementary or secondary schools. Such term also includes 
any other public institution or agency haying administrative con- 
trol and direction of a public elementary or secondary school. 

(9) The term **elementary school" means a day or residential 
school which provides elementary education, as determined under 
State law. 

(10) The term **secondary school'* means a day or residential 
school which provides secondary education, as determined under 
State law, except that it does not include any education provided 
beyond grade 12. 

(11) The term ^'institution of higher education*' means an educa- 
tional institution in any State which — 

(Aj admits as regular students only individuals having a cer- 
tificate of graduation from a high school, or the .recognized 
equivalent of such a certificate, 

(Bj is legally authorized within such State to provide a pro- 
gram of education beyond high school; 

(C) provides an educational program for which it awards a 
bachelor's degree, or provides not less than a two-year program 
which is acceptable for full credit toward such a degree, or 
offers a two-year program in engineering, mathematics, or the 
physical or biological sciences which is designed to prepare the 
student to work as a technician and at a semi professional level 
in engineering, scientific, or other technological fields which 
require the understanding and application of basic engineer- 
ing, scientific, or mathematical principles or knowledge; 

(D) is a public or other nonprofit institution; and 

lE) is accredited by a nationally recognized accrediting 
agency or association listed by the Secretary pursuant to this 
paragraph or. if not so accredited, is an institution whose cred- 
its are accepted, on transfer, by not less than three institutions 
which are so accredited, for credit on the same basis as if 
transferred from an institution so accredited. Provided, howev- 
er That in the case of an institution offering a two-year pro- 
gram in engineering, mathematics, or the physical or biological 
^tiences which is designed to prepare the student to work as a 
technician and at a semiprofessional level in engineering, sci- 
entific, or technological fields which require the understanding 
and application of basic engineering, scientific, or mathemati- 
cal principles or knowledge, if the Secretary determines that 
there is no nationally recognized accrediting agency or associa- 
tion qualified to accredit such institutions, he shall appoint an 
advisory committee, composed uf persons specially qualified to 
evaluate training provided by &uch institutions, which shall 
prescribe the standards of content, scope, and quality which 
must be met in order to qualify such institutions to participate 
under this Act and shall also determine whether particular in- 
stitutions meet such standards. For the purposes of this para- 
graph the Secretary shall publish a list of nationally recog- 
nized accrediting agencies or associations which he determines 
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to be reliable authority as to the quality of education or train- 
ing offered. 

(12) The term "nonprofit" as applied to a school, agency, organi- 
zation, or institution means a school, agency, organization, or insti- 
tution owned and operated by one or more nonprofit corporations 
or associations no part of the net earnings of which inures, or may 
lawfully inure, to the benefit of any private shareholder or individ- 
ual. 

(13) The term "research and related purposes" means research, 
research training (including the payment of stipends and allow- 
ances), surveys, or demonstrations in the field of education of 
handicapped children, or the dissemination of information derived 
therefrom, including (but without limitation) exp3i cental schools, 

(14) The term "Secretary" means the Secretary of Education. 

(15) The term "children with specific learning disabilities" means 
those children who have a disorder in one or more of the basic psy- 
chological processes involved in understanding or in using lan- 
guage, spoken or written, which disorder may manifest itself in im- 
perfect ability to listen, think, speak, read, write, spell, or do math- 
ematical calculations. Such disorders include such conditions as 
perceptual handicaps, brain injury, minimal brain disfunction, dys- 
lexia, and developmental aphasia. Such term does not include chil- 
dren who have learning problems which are primarily the result of 
visual, hearing, or motor handicaps, of mental retardation, of emo- 
tional disturbance, or of environmental, cultural, or economic dis- 
advantage. 

(16) The term "special education" means specially designed in- 
struction, at no cost to parents or guardians, to meet the unique 
needs of a handicapped child, including classroom instruction, in- 
struction in physical education, home instruction, and instruction 
in hospitals and institutions. 

(IT) The term "related services" means transportation, and such 
developmental, corrective, and other supportive services (including 
speech pathology and audiology, psychological services, physical 
and occupational therapy, recreation, and medical and counseling 
services, except that such medical services shall be for diagnostic 
and evaluation purposes or.ly) as may be required to assist a handi- 
capped child to benefit from special education, and includes the 
early identification and assessment of handicapping conditions in 
children. 

(18) The terni "free appropriate public education" means special 
education and related services which (A) have been provided at 
public expense, under public supervision and direction, and without 
charge, (B) meet the standards of the State educational agency, (Cj 
include an appropriate preschool, elementary, or secondary sv^hool 
education in the State involved, and (D) are provided in conformity 
with the individualized education program required under j^ection 
614(a)(r)). 

(19) The term "individualized education program" means a writ- 
ten statement for each handicapped child developed in any meeting 
by a representative of the local educational agency or an interme- 
diate educational unit who shall be qualified to provide, or super- 
vise the provision of, specially designed instruction to meet the 
unique needs of handicapped children, the teacher, the parents or 
guardian of such child, and, whenever appropriate, such child. 
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which statement bhall include (A) a statement of the present levels 
of educational performance of such child, (Bi a statement of annual 
goals, including short term instructional objectives, iC) a statement 
of the specific educational services to be provided to such child, and 
the extent to which such child will be able to participate in regular 
educci.ional programs, ID) the projected date for initiation and an* 
ticipated duration of such services, and IE) appropriate objective 
criteria and evaluation procedures and schedules for determining, 
on at least an annual basis, whether instructional objectives are 
being achieved. 

l20) The term "excess costs" means those costs which are in 
excess of the average annual per student expenditure in a local 
educational agenc> during the preceding school >ear for an elemen- 
tar> 1. - secondar> school student as may be appropriate, and which 
shall be computed after deducting (A) amounts received under thio 
part or under title I or title VII of the Elementary and Secondary 
Education Act of 19Ga, and (B) any State or local funds expended 
for programs which would qualify for assistance under this part or 
under such titles. 

(21) The term "native language" has the meaning given that 
term by section 7J3(aK2» of the Bilingual Education Act (20 U.S.C. 
880b-l(a)(2)). 

i22J The term "intermediate educational unit" means any public 
authority, other than a local educational agency, which is under 
the general supervision of a State educational agency, which i^ es- 
tablished by State law for the purpose of providing free public edu- 
cation on a regional basi^, and which provides special education 
and related services to handicapped children within that State. 

(b) For purposes of part C of this title, "handicapped youth" 
means any handicapped child ta^ defined in section G02(a)(lJi who— 

(1) is twelve years of age or older; or 

(2) is enrolled in the seventh or higher grade in school. 

(20 use noil Knacted A[m\ VI li)7(), PL 9l-2;J(). Title VI. bee Ht)2. HA Stat 
1T.'>. ainomiod NoM'mber 20, lOTo. PL lM-l-t2. bvc tui). SO Stat 77.*>. 77ti. anu'iuled 
Dm«mb<'r2. PL DS IIU). sec 2. *)7 Stat LT>7 



Sk( . (HK). ui) There shall b<», within the Office of Special Educa- 
tion and Rehabilitative Serviceb in the Department of Education, 
an Office of Special p]ducation Programs which shall be the princi- 
pal agency in the Department for administerin^; and carrving out 
thi»s Act and other program^ and activities concerning the educa- 
tion and training of the handicapped. 

ibjili The Office established under subsectioL (ai ^hall be headed 
bv a Deputy As.sistant Secretary who shall be seiwled by the Secre- 
tary and shall report directly to the Assistant Secretary for Special 
Education and Rehabilitative Services. The position of Deputy As- 
sistant Secretarv shall be in grade GS 18 of the General Schedule 
under section jIOI of title United States Code, and shall be a 
Senior Executive Service position for the purposes of section 
:n;^2(aM2) of such title. 

i2i In addition to such Deputy Assistant Secretary, there shall be 
establish^ni in such office not less than six positions for persons to 
assist the Deputv A.ssistant Secretarv, includin^^ the position of As- 
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sociate Deputy Assistant Secnjtarv. Each such position shall be in 
grade GS-15 of the General Schedule under section 5104 of title 5, 
United States Code. 

(20 U.S.C. 1402) Enacted April 13, 1970, P.L 91-2:^0, Title VI, sec. 603, 84 Stat. 
177, amended August 21, 1974, P.L. 93-380, sec. 612(ai, 88 Stat 579, 380, amended 
December 2, 1983, P.L. 98-199, sec. 3(a), 97 Stat. 1359. 

NATIONAL ADVISORY COMMITTEE ON THE EDUCATION OF HANDICAPPED 
CHILDREN AND YOUTH 

Sec, 604. (a) The Secretary shall establish in the Department of 
Education a National Advisory Committee on the Education of 
Handicapped Children and Youth, consisting of fifteen members, 
appointed by the Secretary. Not less than five such members shall 
be parents cf handicapped children and the remainder shall be 
handicapped persons (including students), persons affiliated with 
education, training, or research programs for the handicapped, and 
those having demonstrated a commitment to the education of 
handicapped children. 

(b) The Advisory Committee shall review the administration and 
operation of the programs authorized by this Act and other provi- 
sions of law administered by the Secretary with respect to handi- 
capped children (including the effect of such programs in improv- 
ing the educational attainment of such children) and make recom- 
mendations for the improvement of such programs. Such recom- 
mendations shall take into consideration experience gained under 
this and other Federal programs for handicapped children and, to 
the extent appropriate, experience gained under other public and 
private programs for handicapped children. The Advisory Commit- 
tee may make such recommendations to the Secretary as the Com- 
mittee considers appropriate and shall make an annual report of 
its findings and recommendations to the Secretary not later than 
June 30 of each year. The Secretary shall transmit each such 
report, together with comments and recommendations, to the Con- 
gress. 

(c) There are authorized to be appropriated for the purposes of 
this section $200,000 for fiscal year 1981, and for each of the two 
succeeding fiscal years. 

(20 US.C Enacted April 13. 1970, PL. 91-m Title VI. sec. 604, 84 Stat. 

177, amended August 21, 1971, PL 9:r380, sec 6l;{, 88 Stat oHO, amended April 21, 
1970, PX 94-273, sec 3(1 IJ, 90 Stat. 37G, P.L. 94*273, sec. 13(2), 90 Stat. 378, amend- 
ed December 2, 19S3, P.L. 98-199, sec. 4, 97 Stat 1358. 

ACQUISITION OF EQUIPMENT AND CONSTHUCTION OF NECESSAUY 

FACILITIES 

Sec. GOj, ta) In the case of any progranrs authorized by this title, 
if the Secretar> determineb that such program will be improved by 
permitting the funds authorized for such program to be used for 
the acquisition of equipment and the construction of necessary fa- 
cilities, he may authorize the use of such funds for such purposes. 

ib) If within twenty >ears after the completion of any construc- 
tion (except minor remodeling or alteration] for which funds have 
been paid pursuant to a grant or contract under this title the facili- 
ty constructed cea^^. tu be used for the purposes for which it was 
constructed, the United States, unless the Secretary determines 
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that there is good cause for releasing the recipient of the funds 
from its obligation, shall be entitled to recover from the applicant 
or other owner of the facility an amount which bears the same 
ratio to the then value of the facility as the amount of such Feder- 
al funds bore to the cost of the portion of the facility financed with 
such funds. Such value shall be determined by agreement of the 
parties or by action brought in the United States district court foi 
the district in which the facility is situated. 

(20 use 1404) Enacted Apnl 13, 1970, PL. 91-230, Title VI, sec. 605, 84 Stat. 
177 

EMPLOYMENT OF HANDICAPPED INDIVIDUALS 

Sec 606. The Secretary shall assure that each recipient of assist- 
ance under this Act shall make positive efforts to employ and ad- 
vance in employment qualified handicapped individuals in pro- 
grams assisted under this Act. 

(20 U S.C 1405) Enacted November 29, 1975, P.L 94-142, sec. 6(aJ, 89 Stat. 795. 

GRANTS FOR THE REMOVAL OK ARCHITECTURAL BARRIERS 

Sec 607. la) The Secretary is authorized to make grants and to 
enter into cooperative agreements with State educational agencies 
to assist such agc^^cies in making grants to local educational agen- 
cies or intermediate educational units to pay part or all of the cost 
of altering existing buildings and equipment in accordance with 
standards promulgated under the Act approved August 12, 1968 
(Public Law 90-480), relating to architectural barriers. 

(b^ For the purposes of carrying out the provisions of this section, 
there are authorized to be appropriated such sums as may be nec- 
essary. 

(20 use nOG) Enacted November 29, 1975, PX 94-142, sec (kaK «9 Stat 795, 
amended December 2, 198:^, P L 98-199, sec. 5, 97 Stat i:J58 

REQUIREMENTS FOR PRI-ISCRIBING REGUlj\TlONS 

Sec. G08. la) For purposes of complying with section 43Ub) of the 
General Education Provisions Act with respect to regulations pro- 
mulgated under part B of this Act, the thirty-da> period under 
such section shall be ninety days. 

(b) The Secretary may not implement, or publish in final form, 
an> regulation prescribed pursuant to this Act which would proce- 
durall> or substantively lessen the protections provided to handi- 
capped children under this Act, as embodied in regulations in 
effect on Jul> 20, 1983 (particularly as such protections relate to 
parental consent to initial evaluation or initial placement in spe- 
cial education, least restrictive environment, related services, time- 
lines, attendance of evaluation personnel at lEP meetings, or quali- 
fications of personnel), except to the extent that such regulation re- 
flects the clear and unequivocal intent of the Congress in legisla- 
tion. 

(c) The Secretary shall transmit a copy of any regulations pro- 
mulgated under this Act to the National Advisory Committee on 
the Education of the Handicapped concurrently with publication in 
the Federal Register. 
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(20 U.S.a 1407) EnacUKi December 2. 1983. RL 98-199. sec. 6, 97 Stat 1359. 

Part B— Assistance for Education of All Handicapped 

Children 

settlements and allocations 

Sec. 611. (aXD Except as provided in paragraph (3) and in section 
619, the maximum amount of the grant to which a State is entitled 
under this part for any fiscal year shall be equal to— 

(A) the number of handicapi ^d children aged three to 
twenty-one, inclusive, in such State who are receiving special 
education and related services; 

multiplied by— 

(B) (i) 5 per centum, for the fiscal year ending September 30, 

1978, of the average per pupil expenditure in public elementa- 
ry and secondary schools in the United States; 

(ii) 10 per centum, for the fiscal year ending September 30, 

1979, of the average per pupil expenditure in public elementa- 
ry and secondary schools in the United States; 

(iii) 20 per centum, for the fiscal year ending September 30, 
li>30, of the average per pupil expenditure in public elementa 
ry and secondary schools in the United States; 

(iv) 30 per centum, for the fiscal year ending September 30, 

1981, of the average per pupil expenditure in public elementa- 
ry and secondary schools in the United States; and 

(v) 40 per centum, for the fiscal year ending September 30, 

1982, and for each fiscal year thereafter, of the average per 
pupil expenditure in public elementary and secondar> schools 
in the United States; 

except that no State shall receive an amount which is less than the 
amount which such State received under this part for the fiscal 
year ending September 30, 1977. 

l2) For the purpose of this subsection and subsection (b) through 
subsection (e), the term "State" does not include Guam, American 
Samoa, the Virgin Islands, the Northern Mariar^a Islands, and the 
Trust Territory of the Pacific Islands. 

(3) The number of handicapped children receiving special educa- 
tion and related services in any fiscal year shall be equal to the 
average of the number of such children *-eceiving special education 
and related services on October 1 and .ruar> 1 of the fiscal year 
preceding the fiscal year for which the d^?termination fs made. 

(4) For purposes of paragraph (1)(BJ, the term "average per pupil 
expenditure**, in the United States, means the aggregate current 
expenditures, during the second fiscal year preceding the fiscal 
year for which the computation is made (or, if satisfactory data for 
such year are not available at the time of computation, then during 
the most recent preceding fiscal year for which satisfactory data 
are available) of all local educational agencies in the United States 
(which, for purposes of this subsection, means the fifty States and 
the District of Columbia), as the case may be, plus any direct ex- 
penditures by the State for operation of such agencies (without 
regard to the source of funds from which either of such expendi 
tures are made), divided by the ag^egate number of children in av- 
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erage ddil> attendance tu whom such agencies provided free public 
education during such preceding year. 

(5XA) In determining the allotment of each State under para- 
graph (1), the Secretary may not count— 

(i) handicapped children in such State under paragraph 
(IKA) to the extent the number of such children is greater than 
12 per centum of the number oi all children aged five to seven- 
teen, inclusive, in such State; and 

(ii) handicapped children who are counted under section 121 
of the Elementary and Secondary Education Act of 1965, 

(B) For purposes of subparagraph (A), the number of children 
aged five to seventeen, inclusive, in any State shall be determined 
b> the Secretary on the basis of the most recent satisfactory data 
available to him. 

(b)il) Of the funds received under subsection (a) by any State for 
the fiscal year ending September 30, 1978— 

(A) 50 per centum of such funds may be used by such State 
in accordance with the provisions of paragraph (2); and 

(B) 50 per centum of such funds shall be distributed by such 
State pursuant to subsection (d) to local educational agencies 
and intermediate educational units in such State, for use in ac* 
cordance with the priorities established u..Jer section 612(3). 

(2) Of the funds which any State may use under paragraph 
(1)(A)- 

(A) an amount which is equal to the greater of— 

(i) 5 per centum of the total amount of funds received 
uuder this part by such State; or 

(ii) $200,000; 

may be used by such State for administrative costs related to 
carrying out sections 612 and 613; 

(B) the remainder shall be used by such State to piovide sup- 
port services and direct services in accordance with the prior- 
ities established under section 612(3). ^ 

IcKl) Of the funds received under subsectic^|™pt)y any State for 
the fiscal year ending September 30, 1979, uicWor each fiscal year 
thereafter — 

(A) 25 per centum of such funds may be used by such State 
m accordance v ith the provisions of paragraph (2); and 

(B) except as provided in paragraph (3), * 75 per centum of 
buch funds shall be distributed by such State pursuant to sub- 
section Id) to local educational agencies and intermediate edu- 
cational units in such State, for use in accordance with prior- 
ities established under section 612(3). 

(2xA) Subject to the provisions of subparagraph (B), of the funds 
which any State may use under paragraph (1)(A)— 

(i) an amount which is equal to the greater of— 

(I) 5 per centum of the total amount of funds received 
under this part by such State; or 

(II) $300,000; 

may be used b> such State for administrative costs related to 
carrying out the provisions of sections 612 and 613; and 



* Apparent error Should read "iB) except provided m porograph (4) 
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(ii) the remainder shall be used by such State to provide sup- 
port services and direct services, in accordance with the prior- 
ities established under section 612(3). 
(B) The amount expended by any State from the funds available 
to such State under paragraph (1)(A) in any fiscal year for the pro- 
vision of support services or for the provision of direct services 
shall be matched on a program basis by such State, from funds 
other than Federal funds, for the provision of support services or 
for the provision of direct services for the fiscal >ear involved. 

(3) The provisions of section 613(a)(9) shall not apply with respect 
to amounts available for use by any State under paragraph (2). 

f4)(A) No funds shall be distributed by any State under this sub- 
section in any fiscal year to anv local educational agency or inter- 
mediate educational unit in such State if— 

(i) such local educational agency or intermediate educational 
unit is entitled, under subsection (d), to less than $7,500 for 
such fiscal year; or 

(ii) such local educational agency or intermediate education- 
al unit has not submitted an application for such funds, which 
meets the requi^'.in'^nts of section 614. 

(B) Whenever the provisions of subparagraph (A) apply, the State 
involved shall use such funds to assure the provision of a free ap- 
propriate education to handicapped children residing in the area 
served by such local educational agency or such intermediate edu- 
cational unit. The provisions of paragraph (2X3) shall not apply to 
the use of such funds. 

(d) From the total amount of funds available to local educational 
agencies and intermediate educational units in any State under 
subsection (b)(1)(B) or subsection (c)(1)(B), as the case may be, each 
local educational agency or intermediate educational unit shall be 
entitled to an amount which bears the same ratio to the total 
amount available under subsection (b)(1)(B) or subsection (c)(1)(B), 
as the case may be, as the number of handicappe;i children aged 
three to twenty-one, inclusive, receiving special education and re- 
lated services in such local educational agency or intermediate edu- 
cational unit bears to the aggregate number of handicapped chil- 
dren aged three to twenty-one, inclusive, receiving special educa- 
tion and related services in all local educational agencies and inter- 
mediate educational units which apply to the State educational 
agency involved for funds under this part. 

(e) (1) The jurisdictions to which this subsection applies are 
Guam, American Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands. 

(2) Each jurisdiction to which this subsection applies shall be en- 
titled to a grant for the purposes set forth in section 601(c) in an 
amount equal to an amount determined by the Secretary in accord- 
ance with criteria based on respective needs, except that the aggre* 
gate of the amount to which such jurisdictions are so entitled for 
any fiscal year shall not exceed an amount equal to 1 per centum 
of the aggregate of the amounts available to all States under this 
part for that fiscal year. If the aggregate of the amounts, deter- 
mined by the Secretary pursuant to the preceding sentence, to be 
so needed for any fiscal vear exceeds an amount equal to such 1 
per centum limitation, the entitlement of each such jurisdiction 
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shall be reduced proportionatelj until buch aggregate does not 
exceed such 1 per centum limitation. 

(3j The amount expended for administration b> each jurisdictiun 
under this subsection bhall not exceed 5 per centum of the amount 
allotted to such jurisdiction for an> fiscal year, or $35,000, whichev- 
er is greater. 

(f)(lj The Secretary is authorized to make pavments to the Secre- 
tary of the Interior according to the need fc. such assistance for 
the education of handicapped children on reservations serviced hy 
elementary and secohdar> schools operated for Indian children by 
the Department of the Interior. The amount of such ^.ayment for 
any fiscal yea* shall not exceed 1 per centum of the aggregate 
amounts available to all States under this part for that fiscal year. 

(2j The Secretary of the Interior may receive an allotment under 
this subsection only after submitting to the Secretary an applica- 
tion which meets the applicable requirements of section Gl Ua) and 
which is approved by the Secretary. The provisions of section 616 
shall apply to any such application. 

ig)il) If the sums appropriated for any fiscal year for making pay- 
ments to States under this part are not suffici*?nt to pay in full the 
total amounts which all States are entitled to receive under this 
part for such fiscal year, the maximum amounts which all States 
are entitled to receive under this part for such fiscal year shall be 
ratably reduced. In case additional funds become available for 
making such payments for any fiscal >ear duiing which the preced- 
ing sentence is applicable, such reduced amounts bhall be increased 
on the s'ame basis as they were reduced. 

(2) In the case of an> fiscal }ear in which the maximum amounts 
for which States are eligible have been reduced under the first sen- 
tence of paragraph (1), and in which additional funds have not 
been made available to pay in full the total of such maximum 
amounts under the last sentence of such paragraph, the State edu- 
cational agency shall fix dates before which each local educational 
agenc> or intermediate educational unit shall report to the State 
educational agency on the amount of funds available to the local 
educational agency or intermediate educational unit, under the 
provisions of subsection idj, which it estimates that it will expend 
in accordance with the provisions of this part. The amounts so 
available to any local educational agency or intermediate educa- 
tional unit, or any amount which would be available to any other 
local educational agency or intermediate educational unit if it were 
to submit a program meeting the requirements of this part, which 
the State educational agency determines will not be used for the 
period of its availability, shall be available for allocation to those 
local educational agencies or intermediate educational units, in the 
manner provided by this section, waich the State educational 
agency determines will need and be able to use additional funds to 
carry out approved programs. 

i20 use Mllj Enacted April 13. 11)70. PL 91-280, Title VI, sec Oil, 84 SUit. 
17H. amended \u^u.>i 21. 1971. PL m UHO, sec ()14(aj, HH Stat r)80, .ISl. amended 
November 29, 197:>. PL 1)1- M2. sec r)(ai. 80 Stat 770, 77 i. 778, 779. 780. amended 
June U. l')8(), PL 90-271). sec Li, \) \ Stat 198. amended Dt^cember 2. 198:^, PL 98- 
199,j i>c L"), 97 Stat VM-i 
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EUGIBIUTY 

Sec 612, In order to qualify for assistance under this part in any 
fiscal year, a State shall demonstrate to the Secretary that the fol- 
lowing conditions are met: 

(1) The State has in effect a policy that assures all handicapped 
children the right to a free appropriate public education. 

(2) The State has developed a plan pursuant to section 613(b) in 
effect prior to the date of the enactment of the Education for All 
Handicapped Children Act of 1975 and submitted not later than 
August 21, 1975, which will be amended so as to comply with the 
provisions of this para^aph. Each such amended plan shall set 
forth in detail the policies and procedures which the State will un- 
d'^rtake or has undertaken in order to assure that — 

(A) there is established (i) a goal of providing full educational 
opportunity to all handicapped children, (ii) a detailed timeta- 
ble for accomplishing such a goal, and (iii) a description of the 
kind and number of facilities, personnel, and services neces- 
sary throughout the State to meet such a goal; 

(B) a free appropriate public education will be available for 
all handicapped children between the ages of three and eight- 
een within the State not later than September 1, 1978, anu for 
all handicapped children between the ages of three and 
twenty-one within the State not later than September 1, 1980, 
except that, with respect to handicapped children aged three to 
five and aged eighteen to twenty-one, inclusive, the require- 
ments of this clause shall not be applied in any Statt if the ap- 

lication of such requirements would be inconsistent with 
tate law or practice, or the order of any court, respecting 
public education within such age groups in the State; 

(C) all children residing in the State who are handicapped, 
regardless of the severity of their handicap, and who are in 
need ot special education and related services are identified, lo- 
cated, and evaluated, and that a practical method is developed 
and implemented to determine which children are currently 
receiving needed special education and related i,ervices and 
which children are not currently receiving needed special edu- 
cation and related services; 

(D) policies anc' procedures are established in accordance 
with detailed criteria prescribed under section 61TiCj; and 

(E) the aniendment to the plan submitted by the State re- 
quired by this section shall be available to parents, guardians, 
and other members of the general public at least thirty days 
prior to the date of submission of the amendment to the Com- 
mission. 

(3) The State has established priorities for providing a free appro- 
priate public education to all handicapped children, which prior- 
ities shall meel the timetables set forth in clauGe (B) of paragraph 
(2) of this section, first with respect to handicapped children who 
are not receiving and education, and second with respect to handi- 
capped children, within each disability, with the most severe handi- 
caps who are receiving an inadequate education, and has made ade- 
quate progress in meeting the timetables set forth in clause (B) of 
paragraph (2) of this section. 
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(4) Each local educational agency in the State will maintain 
recordij of the individualized education program for each handi 
capped child, and such program shall be established, reviewed, and 
revised as provided in section 614(a)(5). 

(5; The State has established (A) procedural safeguards as re- 
quired by section 615, (B) procedures to assure that, to the maxi- 
mum extent appropriate, handicapped children, including children 
m public ur private institutions or other care facilities, are educat 
ed with children who are not handicapped, and that special classes, 
separate schooling, or other removal of handicapped children from 
the regular educational environment occurs onl> when the nature 
or severity of the handicap is such that education in regular classes 
with the use of supplementary cids and services cannot be achieved 
satisfactoril>, dnd iC) procedures to assure that testing and evalua- 
tion materials and procedures utilized for the purposes of evalua- 
tion and placement of handicapped children will be selected and 
administered so as not to be racially or culturally discriminatory. 
Such materials or procedures shall be provided and administered 
in the child s native language or mode of communication, unless it 
clearly is not feasible to do so, and no single procedure shall be the 
sole criterion for deternnining an appropriate educational program 
for a child. 

i6) The State educational agency shail be responsible for assuring 
that the requirements of this part are carried out and that all edu- 
cational progiams for handicapped children with the State, includ- 
ing all suth programs administered by any other State or local 
agenc>, will be under the general supervision of the persons re- 
sponsible for educational progranis for handicapped children in the 
State educational agency and shall meet educational standards of 
the State educational agency. 

ill The State shall assure that (A) in carrying out the require- 
ments of thib section procedures are established for consultation 
with individuals involved in or concerned with the education of 
handicapped children, including handicapped individuals and par- 
ents or guardians of handicapped children, and iB) there are public 
hearings, adequate notice of such hearings, and an opportunity for 
comment available to the general public prior to adoption of the 
policie.s, programs, and procedures required pursuant to the provi- 
sions of this section and section (>i;i 

I'SC inj> Ktmcted April 1!)70. PK Wl-'SMl Title VI. hOc X\ Stat 

llx. aim>mlo(l Juiu- J.i. I>L 1)2 'MK sec, ll^libxl^r). M\ Stat -Ul, araended 

'\UKUst Jl. l!>Ti. PL ^cc MtibxD, SS Stat amended November 21). 

197:>,PI. 112. sec -Vai. '^^i Stat Tso. 7S1,7S2 

STATK !>I.ANS 

Sk( . tilo. (a» An> State meeting the eligibilit> requirements set 
forth in .-section i'A'l and desiring to participate in the program 
under tlu.s part shall .submi* to the Secretar>, through its State 
'educatuj^ial agenc>, a State plan at such time, in such manner, and 
conttiining oi a^.companied b\ such information, as he deems neces- 
sary Each such plan shall— 

ill set forth policies and procedures designed to assure that 
lunds paid to the State under this part will be expended in ac> 
curdance with the pruvis'ons of this part, with particular atten- 
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tion given to the provisions of sections (51 Kb), 611(c), 611(d), 
612(2), and 612(3); 

(2) provide that programs and procedures will be established 
to assure that funds received by the State or any of its political 
subdivisions under an> other Federal program, including sec- 
tion 121 of the Elementary and Secondary Education ^ct of 
1965 (20 U.S.C. 241C-2), section 305(b)(8) of such Act (20 U.S.C. 
844aib)(8)) or its successor authority, and section 122(aj(4)(B) of 
the Vocational Education Act of 1963 (20 U.S.C. 1262(a)(4xB)), 
under which there is specific authority for the provision of as- 
bifet^ince for the education of handicapped children, will be uti- 
lized b> the State, or any of its political subdivisions, only in a 
manner consistent with the goal of providing a free appropri- 
ate public education for all handicapped children, except that 
nothing in this clause shall be construed to limit the specific 
requirements of the laws governing such Federal programs, 

(3) set forth, consistent with the purposes of this Act, a de- 
scription of programs and procedures for (A) the development 
and implementation of a comprehensive system of personnel 
development which shall include the inservice training of gen- 
eral and special educational instructional and support person- 
nel, detailed procedures to assure that all personnel necessary 
to carry out the nurposes of this Act are appropriately and 
adequately prepart 1 and trained, and effective procedures for 
acquiring and dih&eminating to teachers and administrators of 
programs for handicapped children significant information de- 
rived from educational research, demonstration, and similar 
projects, and (B) adopting, where appropriate, promising educa- 
tional practices and materials development through such 
projects; 

(4) M't lorth policies and procedures to assure— 

(A) that, to the extent consistent with the number and 
location of handicapped children in the State who are en- 
rolled in private elementary and secondary schools, provi- 
sion is made for the participation of such children in the 
program assisted or carried out under this part by provid- 
ing for such children special education and related serv- 
ices; and 

(B) that (i) handicapped children in private schools and 
facilities will be provided special education and related 
services (in conformance with an individualized education- 
al program as required by thio part) at no cost to their par- 
ents or f^uardian, if such children are placed in or referred 
to such schools or facilities by tne State or appropriate 
local educational agency as the means of cairying out the 
requirements of this part or any other applicable law re- 
quiring the provision of special education and related serv- 
ices to all handicapped children within such State, and (iii 
In all such instances the State educational agenc> shall de- 
termine whether such schools and facilities meet stand- 
ards that apply to State and local educational agencies and 
thiit children so served have all the rights they would have 
if served by such agencies; 

i5i bet forth policies and procedures which assure that the 
State shall seek to recover any funds made available under 
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this part for services to any child who is determined to be erro- 
neously classified as eligible to be counted under bection 611(a) 
or section 611(d); 

(6) provide satisfactory assurance that the control of funds 
provided under this part, and title to property derived there- 
from, shall be in a public agency for the uses and purposes pro- 
vided in this part, and that a public agency will administer 
such funds and property; 

(7) provide for (A) making such reports in such form and con- 
taining such infoimation as the Secretary may require to carry 
out his functions under this part, and (B) keeping such records 
and affording such access thereto as the Secretary may find 
necessary to assure the correctness and verification of such re- 
ports and proper disbursement of Federal funds under this 
part; 

(8) provide procedures to assure that final action with re- 
spect to any application submitted by a local educational 
agency or an intermediate educational unit shall not be taken 
without first affording the local educational agency or interme- 
diate educational unit involved reasonable notice and opportu- 
nity for a hearing; 

(9) provide satisfactory assurance that Federal funds made 
available under this part (A) will not be commingled with 
State funds, and (B) will be so used as to supplement and in- 
crease the level of State and local funds expended for the edu- 
cation of handicapped children and in no case to supplant such 
State and Jocal funds, except that, where the State provides 
clear and convincing evidence that all handicapped children 
have available to them a free appropriate public education, the 
Secretary may waive in part the requirement of this clause if 
he concurs with the evidence provided by the State; 

(10) provide, consistent with procedures prescribed pursuant 
to section 617(a)(2), satisfactory assurance that such fiscal con- 
trol and fund accounting procedures will be adopted as may be 
necessary to assure proper disbursement of, and accounting 
foi, Federal funds paid under this part to the State, including 
any such funds paid by the State to local educational agencies 
and intermediate educational units; 

(11) provide for procedures ^or evaluation at least annually 
of the effectiveness of programs in meeting the educational 
needs of handicapped children (including evaluation of individ 
ualized education programs), in accordance with such criteria 
that the Secretary shall prescribe pursuant to section 617; and 

(12) provide that the State has an advisory panel, appointed 
by the Gov?rnor or any other official authorized under State 
law to make such appointments, composed of individuals in- 
volved in or concerned with the education of handicapped chil- 
dren, including handicapped individuals, teachers, parents or 
guardians of handicapped children. State and local education 
officials, and administrators of programs for handicapped chil- 
dren, which (A; advises the State educational agency of unmet 
needs within the State in the education of handicapped chil- 
dren, (B) comments publicly on any rules or regulations pro- 
posed for ibouance by the State regarding the education of 
handicapped children and the procedures for distribution of 
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fundb under this part, and (C) assists the State in developing 
and rer )rting such data and evaluations as may assist the Sec- 
retc-ry in the performance of hi.s responsibilities under section 
618. 

(b) Whenever a State educational agency provides free appropri- 
ate public education for handicapped children, or provides direct 
services to such children, such State educational agency shall in- 
clude, as part of the State plan required by subsection (a) of this 
section, such additional assurances not specified in such subsection 
<a) as are contai. in section 614ia), except that funds available 
for the provision of such education or services may be expended 
without regard to the provisions relating to excess costs in section 
G 14(a). 

(c) The Secretar> shall approve an> ?*ate plan and any modifica- 
tion thereof which — 

il) is submitted by a State eligible in accordance with section 
G12; and 

(2j meet;? the requirements of subsection (a) and subsection 
(b). 

The Secretary shall disapprove any State plan which does not meet 
the requirements of the preceding sentence, but .ihall not finally 
disapprove a State plan except after reasonable notice and opportu- 
nity for a hearing to the State. 

idKl) If, on the date of enactment of the Education of the Handi- 
capped Act Amendments of 1983, a State educational agency is pro- 
h'bited b> law from providing for the participation in special pro- 
grams of handicapped children enrolled in private elementary and 
secondary schools as required by subsection (aiU), the Secretary 
shall waive such requirement, and shall arrange for the provision 
of service to such children through arrangements which shall be 
subject to the requirements of subsection (a){4). 

i2KA) When the Secretary arranges for services pursuant to this 
subsection, the Secretary, after consultation with the appropriate 
public and private school officials, shall pay to the provider of such 
oervices an amount per child which may not exceed the Federal 
amount provided per child under this part to all handicapped chil- 
dren enrolled in the State for services for the fiscal year preceding 
the fiscal year for which the determination is made. 

(B) Pending fiml resolution of any investigation or complaint 
that Lould result in a determination under this subsection, the Sec- 
retary may withhold from the allocation of the affected State edu- 
cational agenc> the amount the Secretary estimates would be nec- 
essai y to pay the cost of such services. 

iC) Anv determination by the Secretary undef this section shall 
continue in effect until the Secretary determines t*hat there will no 
longer be any failure or inability on the part of the State educa- 
tional agency to meet the requirements of subsection (aX4). 

(3)(A) The Secretary shall not take any final action under this 
subsection until the State educational agency affected by such 
action has had an opportunity, for at least 45 days after receiving 
written notice thereof, to submit written objections and to appear 
before the Secretary or his designee to show cause why such action 
should not be taken. 

(Bj If a State educational agency is dissatisfitvl with the Secre- 
tary's final action after a proceeding under subparagraph (A) of 
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this paragraph, it ma>, within (50 da>s after notice of such action, 
file with the United States court of appeals for the circuit in which 
such State is located a petition for review of that action. A copy of 
the petition shall be forthwith transmitted hy the clerk of the court 
to the Secretary. The Secretary thereupon shall file in the court 
the record of the proceedings on which he based his action, as pro- 
vided n section 2112 of title 28. United States Code. 

fO The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive, but the court, for good cause 
shown, may remand the case to the Secretary to take further evi- 
dence, and the Secretary may thereupon make new or modified 
findings of fact and may i.iodify his previous action, and shall file 
in the court the record of the further proceedings. Such new or 
modified findings of fact shall likewise be conclusive if buppoHed 
by substantial evidence. 

iD) Upon the filing of a petition under subparagraph (B), the 
court shall have jurisdiction to affirm the action of the Secretary 
or to set it aside, in whole or in part. The judgment of the court 
shall be subject to »eview by the Supreme Court of the United 
States upon certiorari or certification as provided in section 1254 of 
title 28, United States Code. 

(20 use 1413) Enacted April 13, 1970, PL. 91-J30. Title VI, sec. 613, 84 Stat. 
170. amended August 21. 1974, PL 93-380, sec. 614(dJ, 88 Stat. 581, 582, amer ded 
November 29, 1975. P L 94-142, sec .Ma), 89 Stat. 782, 783, 784. , amended Decer her 
2. 1983, P L 98-199. sec 7, 97 Stat. 1359. 



Sec 614. (a^ A local educational agency or an intermediate edu- 
cational unit which desires to receive payments under section 
611(d) for an> fiscal year shall submit an application to the appro- 
priate State educational agency. Such application shall— 

(1) provide satisfactory assurance that payments under this 
part will be used for excess costs directly attributable to pro- 
grams which— 

(A) provide that m] children residing within the jurisdic- 
tion of the local educational agency or the intermediate 
educational unit who are handicapped, regardless of the 
severity of their handicap, and are in need of special edu- 
cation and related cervices will be identified, located, and 
evaluated, and provide for the inclusion of a practical 
method of determining which children are currently re- 
ceiving needed special education and related services and 
which children are not currently receiving such education 
and services; 

'B) establish policies and procedures in accordance with 
detailed criteria prescribed under section 617(c); 

(C) establish a goal of providing full educational opportu- 
nities to all handicapped children, including — 



(i) procedures for the implementation and use of the 
comprehensive system of personnel development estab- 
lished by the State educational agency under section 
6l3(aX3); 

(ii) the provision of, and the establishment of prior- 
ities for providing, a free appropriate public education 
to all handicapped children, first with respect to 
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handicapped cliildren who are not receiving an educa- 
tion, and second with respect to handicapped children, 
within each disability, with the most severe handicaps 
who are receiving an inadequate education; 

(iii) the participation and consultation of the parents 
or guardian of such children; and 

(iv) to the maximum extent practicable and consist- 
ent with the provision*^ of section 612(5)(B), the provi- 
sion of special semces to enable such children to par- 
ticipate in regular educational programs; 

iD) establish a detailed timetable for accomplishing the 
goal described in subclause (C); and 

(E) provide a description of the kind and number of fa- 
cilities, personnel, and services necessary to meet the goal 
described in subclause (C); 

(2) provide satisfactory assurance that vA) the control of 
funds provided under this part, and title to property derived 
from such funds, shall be in a public agency for the uses and 
purposes provided in this part, and that a public agency will 
administer such funds and property, (B) Federal funds expend- 
ed b> local educational agencies and intermediate educational 
units for programs under thi& part (ij shall be used to pay only 
the excess costs directly attributable to the education of handi- 
capped children, and (ii) shall be used to supplement and, to 
the extent practicable, increase the level of State and local 
funds expended for the education of handicapped children, and 
in no case to supplant such State and local funds, and (C) State 
and local funds will be used in the jurisdiction of the local edu- 
cational agenc> or intermediate educational unit to provide 
services in prugram areas which, taken as a whole, are at least 
comparable to services being provided in areas of such jurisdic- 
tion which are not receiving funds under this pa^'t; 

(3hA) provide for furnishing such information (which, in the 
case uf reports relating to performance, is in accordance with 
specific performance criteria related to program objectives), as 
may be necessar> to enaole the State educational agency to 
perform its duties under this part, including information relat- 
ing tu liie educational achievement of handicapped children 
participating in programs carried out under this part, and 

iB) provide for keeping such records, and provide for afford- 
ing such access to such records, as the State educational 
agenc> ma> find necessary to assure the correctness and verifi- 
cation of such information furnished under subclause (A), 

1 4) provide for making the application and all pertinent docu 
mcnts related to such application available to parents, guard- 
ians, and other members of the general public, and provide 
that all evaluations and reports required under clause t3) shall 
be public information; 

1 5) provide assurances that the local educational agency or 
intermediate educational unit will establish, or revise, which- 
e\er is appropriate, an individualized education program for 
each handicapped child at the beginning of each school year 
and will then review and, if appropriate revise, it^ provisions 
periodically, but not less than annually; 
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l(jJ piuvide 4>atii5lactur> ab^urance that pulicieb and programs 
established and administered by the local educat' nal agency 
or intermediate educational unit shall be consistent with the 
provihionb of paragraph (1) through paragraph (7) of section 
612 and section 613(a); and 

iTJ provide satisfactory assurance that the local educational 
agency or intermediate educational unit will establish and 
maintain procedural safeguards in accordance with the provi 
sions of sections 612(5)(B), 612(5)(C), and 615. 
ibnl) A State educational agency shall approve any application 
submitted b> a local educational agency or an intermediate educa- 
tional unit under subsection ia) if the State educational agency de- 
termincis that such application meets the requirements of subsec- 
tion laj, except t' : no such application may be approved until the 
State plan submitted by such State educational agency under sub- 
section (a) is approved by the Secretary under section 613(c). A 
State educational agency shall disapprove any application submit- 
ted by a local educational agency or an intermediate educational 
unit under subsection (a) if the State educational agency deter- 
mines that such application does nut meet the requirements of sub- 
section (a). 

l2)iA) Whenever a State educational agency, after reasonable 
notice and opportunity for a hearing, finds that a local educational 
agenc> or an intermediate educational unit, in the administration 
of an application approved b> the State educational agency under 
paragraph il', has failed to comply with any requirement set forth 
in such application, the State educational agency, after giving ap- 
propriate notije to the local educational agency or the intermediate 
educational unit, shall — 

li) make no further payments to such local educational 
agency or such intermediate educational unit under section 
ti2() until the State educational agency is satisfied that there is 
no longer an> failure to comply with the requirement involved, 
or 

liii take such finding into account in its review of any appli- 
cation made by such local educational agency or such interme- 
diate educational unit under subsection (a). 
(B) The provisions of the last sentence of section 61o(a) shall 
appl> to any local educational agency or any intermediate educa- 
tional unit receiving an> notification from a State educational 
agency under this paragraph. 

Ch In carrying out its functions under paragraph (1), each State 
educational agenc> shall consider any decision made pursuant to a 
hearing held under section 615 which is adverse to the local educa- 
tional agency ur intermediate educational unit involved in such de- 
cision. 

icHl) A State educational agency may, for purposes of the consid- 
eration and approval of applications under this section, require 
local educational agencies to submit a 'consolidated application for 
payments if such State educational agency determines that any in- 
dividual application submitted by any such local educational 
agencv will be disapproved because such local educational agency 
is ineligible to receive pa>ments because of the application of sec- 
tion 61 Tick tMAiii) or such local educational agency would be unable 
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to ebtablibh and maintain piugramt> uf bufficient bi/u ancFbCupe to 
effectivel> meet the educational needb of handicapped children. 

rJKA) In any cas^s, in which a consolidated application of local 
educational agencies ib approved by a State educational agency 
under paragraph (1), the payments which buch local educational 
agencies ma> receive bhall be equal to the bum of payments to 
which each such local educational agenc> would be entitled under 
bection Gllid) if an individual application of any such local educa- 
tional agency had been approved. 

iB) The State educational agency shall prescribe rules and regu- 
lations with rebpect to conbolidated application^ bubmitted under 
thib bubbection which are consistent with the provisions of para- 
graph il) through paragraph iTj of section 612 and section G13(a) ^, 
and which provide participating local educational agencies with 
joint lesponsibilities .^for implementing programb receiving pay- 
ments under this part. 

iC) In any case in which an intermediate educational unit is re- 
quired pursuant to State law to cari> out the provisions' of this 
part, the joint responsibilities given to local educational agencies 
under subparagraph iB shall' not appl> to the administration and 
dibburbement of anv pa,, mentb received by bUch intermediate edu- 
cational unit. Such rebpOiibibilitieb bhall bt carried out exclusively 
by such intermediate educational unit. 

id) Whenever a State educational agenc> determines that a local 
educational agency — 

(1) ib unable or unwilling to establish and maintain pro- 
grams of free appropriate public education which meet the re- 
quirements established in subsection (a); 

Is unable or unwilling to be consolidated with other local 
educational agencies \n order to establish and maintain such 
programs; or 

(3) has one or more handicapped children who can best be 
served b> a regional or State center designed to meet the needs 
of such children: 

the State educational agencv bhall use the pa>ments which would 
have been available to such local educational agency to provide 
spenal education and related services directly to handicapped chil- 
dren residing in the area served by such local educational agency. 
Thf State educational agency ma> provide such education and 
services in such manner, and at such locations (including regional 
or State centers', as it considers appropriate, except that the 
manner in which ©uch education and services are provided shall be 
consistent with the requirements of this part. 

le) Whenever a State educational agency determines that a local 
educational agenc> is adequately prov iding a free appropriate 
public education to all handicapped children residing in the area 
served b> such agency with State and local fundo otherwise avail- 
able to bUch agenc>, the State educational agenc> ma> reallocate 
funds lor bUch portion of thobe funds as ma> not be required to pro- 
vide bUch education and berviceb) made available to such agency, 
pursuant tu section Ollid), to such other local educational agencies 
within the State as .ire not adequately providing special education 
and related serv iceb to all handicapped children residing in the 
areas served by such other local educational agencies. 
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(0 Notwithstanding the provisions of subsection (aX2XBXii), any 
local educational agency which is required to carry out any pro- 
gram for the education of handicapped children pursuant to a 
State law shall be entitled to receive payments under section 6il(d) 
for use in carrying out such program, except that such payments 
may not be used to reduce the level of expenditures for such pro- 
gram made by such local educational agency from State or local 
funds below the level of such expenditures for the fiscal year prior 
to the fiscal year for which such local educational agency seeks 
such payments. 

(20 U.S.C UW Enacted April 13, 1970, P.L. 91-230, Title VI, sec 614, 34 Stat, 
181, amended November 29, 1975, P L 94-142, sec. 5(a), 89 Stat. 784, 785, 786, 787, 
788. 



Sec. 615. (a) Any State educational agency, any local educational 
agency, and any intermediate educational unit which receives as- 
sistance under this part shall establish and maintain procedures in 
accordance with subsection (b) through subsection (o) of this section 
to assure that handicapped children and their parents or guardians 
are guaranteed procedural safeguards with respect to the provision 
of free appropriate public education by such agencies and units. 

(bKl) The procedures required by this section shall include, but 
shall not be limited to— 

(A) an opportunity for the parents or guardian of a handi- 
capped child to examine all relevant r cords with respect to 
the identification, evaluation, and educational placement of 
the child, and the provision of a free appropriate public educa- 
tion to such child, and to obtain an independent educational 
evaluation of the child; 

(B) procedures to protect the rights of the child whenever the 
parents or guardian of the child are not known, unavailable, or 
the child is a ward of the State, including the assignment of an 
individual (who shall not be an employee of the State educa- 
tional agency, local educational agency, or intermediate educa- 
tional unit involved in the education or care of the child) to act 
as a surrogate for the parents or guardian; 

(C) written prior notice to the parents or guardian of the 
child whenever such agency or unit— 

(i) proposes to initiate or change, or 

(ii) refuses to initiate or change, 

the identification, evaluation, or educational placement of the 
child or the provision of a free appropriate public education to 
the child; 

(D) procedures designed to assure that the notice required by 
clause (C) fully inform the parents or guardian, in the parents* 
or guardian s native language, unless it clearly is not feasible 
to do so, of all procedures available pursuant to this section; 
aud 

/(E) an opportunity to present complaints with respect to any 
r/iatter relating to the identification, evaluation, or educational 
"placement of the child, or the provision of a free appropriate 
public education to such child. 
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(2) Whenever a complaint has been received under paragraph (1) 
of this subsection, the parents or guardian shall have an opportuni- 
ty for an impartial due process hearing which shall be conducted 
by the State educational agency or by the local educational agency 
or intermediate educational unit, as determined by State law or by 
the State educational agency. No hearing conducted pursuant to 
the requirements of this paragraph shall be conducted by an em- 
ployee of such agency or unit involved in the education or care of 
the child. 

(c) If the hearing required in paragraph (2) of subsection (b) of 
this section is conducted by a local educational agency or an inter- 
mediate educational unit, any party aggrieved by the findings and 
decision rendered in such a hearing may appeal to the State educa- 
tional agency which shall conduct an impartial review of such 
hearing. The officer conducting such review shall make ah inde- 
pendent decision upon completion of such review. 

(d) Any party to any hearing conducted pursuant to subsections 
(b) and (c) shall be accorded (1) the right to be accompanied and 
advised by counsel and by individuals with special knowledge or 
training with respect to the problems of handicapped children, (2) 
the rignt to present evidence and confront, cross-examine, and 
compel the attendance of witnesses, (3) the right to a written or 
electronic verbatim record of such hearing, and (4) the right to 
written findings of fact and decisions (which findings and decisions 
shall also be transmitted to the advisory panel established pursu- 
ant to section 613(aX12)). 

(e) (1) A decision made in a hearing conducted pursuant to para- 
graph (2) of subsection (b) shall be final, except tnat any party in- 
volved in such hearing may appeal such decision under the provi- 
sions of subsection (c) and paragraph (2) of this subsection. A deci- 
sion made under subsection (c) shall be final, except that any party 
may bring an action under paragraph (2) of this subsection. 

(z) Any party aggrieved by the findings and decision made under 
subsection (b) who does not have the right to an appeal under sub- 
section (c), and any party aggrieved by the findings and decision 
under subsection (c), shall have the right to bring a Civil action 
with respect to the complaint presented pursuant to this section, 
which action may be brought in any State court of competent juris- 
diction or in a district court of the United States without regard to 
the amount in controversy. In any action brought under this para- 
graph the court shall receive the records of the administrative pro- 
ceedings, shall hear additional evidence at the request of a party, 
and, basing its decision on the preponderance of the evidence, shall 
grant such relief as the court determines is appropriate. 

(3) During the pendency of any proceedings conducted pursuant 
to this section, unless the State or local educational agency and the 
parents or guardian otherwise agree, the child shall remain in the 
then current educational placement of such child, or, if applying 
for initial admission to a public school, shall, with the consent of 
the parents or guardian, be placed in the public school program 
until all Such proceedings have been completed. 

(4j The district courts of the United States shall have jurisdiction 
of actions brought under this subsection without regard to the 
amount in controversy. 
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(20 U.SC. 1415) Enacted November 29, 1975, PL 94-M2, sec. 5(ai, 89 Stat 788, 
789. 

WITHHOLDING AND JUDICIAL KEVIEW 

Sec. 616. (aJ Whenever the Secretary, after reasonable notice and 
opportunity for hearing to the State educational agency involved 
(and to an> lucal educational agency or intermediate educational 
unit affected by any failure described in clause (2)), finds— 

(1) that there has been a failure to comply substantially with 
any provision of section 612 or section 613, or 

(2) that in the administration of the State plan there is a 
failure to comply with any provision of this part or with any 
requirements set forth in the application of a local educational 
agency or intermediate educational unit approved by the St^te 
educational agency pursuant to the State plan, 

the Secretary (A) shall, after notifying the State educational 
agency, withhold any further payments to the State under this 
part, and (B) may, after notifying the State educational agency, 
withhold further payments to the State under the Federal pro- 
grams specified in section 613(aX2) within his jurisdiction, to the 
extent that funds under such programs are available for the provi- 
sion of assistance ^or the education of handicapped children. If the 
Secretary withhold? further payments under clause (A) or clause 
(B) he may determine that such withholding will be limited to pro- 
grams or projects under the State plan, or portions thereof, affect- 
ed by the failure, or that the State educational agency shall not 
make further payments under this part to specified local education- 
al agencies or intermediate educational units affected by the fail- 
ure. Until the Secretary is satisfied that there is no longer any fail- 
ure to comply with the provisions of this part, as specified in clause 
(1) or clause (2), no further payirents shall be made to the State 
under this part or under the Federal programs specified iri section 
613(aX2) within his jurisdiction to the extent that funds under such 
programs are available for the provision of assistance for the edu- 
cation of handicapped children, or payments by the State educa- 
tional agency under this part shall be limited to local educational 
agencies and intermediate educational units whose actions did not 
cause or were not involved in the failure, as the case may be. Any 
State educational agency, local educational agency, or intermediate 
educational unit in receipt of a notice pursuant to the first sen- 
tence of this subsection shall, by means of a public notice, take 
such measures as may be necessary to bring the pendency of an 
action pursuant to this subsection to the attention of the public 
within the jurisdiction of such agency or unit. 

(bXD If any State is dissatisfied with the Secretary's final action 
with respect to its State plan submitted under section 613, such 
State may, within sixty days after notice of such action, file with 
the United States court of appeals for the circuit in which such 
State is located a petition for review of that action. A copy of the 
petition shall be forthwith transmitted by the clerk of the court to 
the Secretary. The Secretary tljereupon shall file in the court the 
record of the proceedings on whicli he based his action, as provided 
in section 2112 of title 28, United States Code. 

(2) The findings of fact by the Secretary, if supported by substan- 
^*'al evidence, shall be conclusive; but the court, for good cause 
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shown, may remand the case to the Secretary to take further evi- 
dence, and the Secretary may thereupon make new or modified 
findings of fact and mav modify his previous action, and shall file 
in the court the record of the further proceedings. Such new or 
modified findings of fact shall likewise be conclusive if supported 
by substantial evidence. 

(3) Upon the filing of such petition, the court shall have jurisdic- 
tion to affirm the action of the Secretary or to set it aside, in whole 
or in part. The judgment of the court snail be subject to review by 
the Supreme Court of the United States upon certiorari or certifi- 
cation as provided in section 1254 of title 28, United States Code. 

(20 U.S.C 1416) Enacted November 29. 1975 P.L. 94-142, sec. 5(a). 89 Stat, 789. 
790. 

ADMINISTRATION 

Sec. 617. (aXD In carrying out his duties under this part, the Sec- 
retary shall — 

(A) cooperate with, and furnish all technical assistance nec- 
essary, directly or by grant or contract, to the States in mat- 
ters relating to the education of handicapped children and the 
execution of the provisions of this part; 

(B) provide such short-term ti:aining programs and institutes 
as are necessary; 

(C) disseminate information, and otherwise promote the edu- 
cation of all handicapped children within the States; and 

(D) assure that each State shall, within one year after the 
date of the enactment of the Education for All Handicapped 
Children Act of 1975, provide certification of the actual 
number of handicapped children receiving special education 
and related sei^ices in each State. 

(2) As soon as practicable after the date of the enactment of the 
Education for All Handicapped Children Act of 1975, the Secretary 
shall, by regulation, prescribe a uniform financial report to be uti- 
lized by State educational agencies in submitting plans under this 
part in order to assure equity among the States. 

(b) In carrying out the provisions of this part, the Secretary (and 
the Secretary, in carrying out the provisions of subsection (c)) shall 
issue, not later than January 1, 1977, amend, and revoke such 
rules and regulations as may be necessary. No other less formal 
method of implementing such provisions is authorized. 

(c) The Secretary shall take appropriate action, in accordance 
with the provisions of section 438 of the General Education Provi- 
sions Act, to assure the protection of the confidentiality of any per- 
sonally identifiable data, information, and records collected or 
maintained by the Secretary and by State and local educational 
agencies pursuant to the provisions of this part. 

(d) The Secretary is authorized to hire qualified personnel neces- 
sary to conduct data collection and evaluation activities required 
by subsections (b), (c) and (d) of section 618 and to carry out his 
duties under subsection (a)(1) of this subsection without regard to 
the provisions of title 5, United States Code, relating to appoint- 
ments in the competitive service and without regard to chapter 51 
and subchapter III of chapter 53 of such title relating to classifica- 
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tion and general schedule pay rates except that no more than 
twenty such personnel shall be employed at any time. 
(20 U.S.C. 1417) Enacted November 29. 1975, P.L. 94-142, sec. 5(a), 89 Stat. 791. 

EVALUATION 

Sec. 618. (a) The Secretary shall directly or by grant, contract, or 
cooperative agreement, collect data and conduct studies, invastiga- 
tions, and evaluations — ^ 

(1) to assess progress in the implementation of this Act, the 
impact, and the effectiveness of State and local efforts to pro- 
viae free appropriate public education to all handicapped chil- 
dren and youth; and 

(2) to provide Congress with information relevant to policy- 
making and provide Federal, State, and local educational agen- 
cies with information relevant to program management, ad- 
ministration, and effectiveness with respect to such education. 

(b) In carrying out the responsibilities under this section, the Sec- 
retary, on at least an annual ^asis, shall obtain data concerning 
programs and projects assisted under this Act, and under other 
Federal laws relating to the education of handicapped children and 
youth, and such additional information, from State and local educa- 
tional agencies and other appropriate sources, as is necessary for 
the implementation of this Act including— 

(1) the number of handicapped children and youth in each 
State receiving a free appropriate public education (special 
education and related services) by disability category and by 
age group (3-5, 6-11, 12-17, and 18-21); 

(2) The number of handicapped children and youth in each 
State who are participating in regular educational programs, 
by disability category (consistent with the requirements of sec- 
tion 612(5XB) and section 614(aXlXCXiv)), and the number of 
handicapped children and youth in separate classes, separate 
schools or facilities, or public or private residential facilities, or 
who have been otherwise removed from the regular education 
environment 

(3) the number of handicapped children and youth exiting 
the educational system each year through program completion 
or otherwise, by disability category and age, and anticipated 
services for the next year. 

(4) the amount of Federal, State, and local funds expended in 
each State specifically for special education and related serv- 
ices (which may be based upon a sampling of data from State 
agencies including State and local educational agencies); 

(5) the number and type of personnel that are employed in 
the provision of special education and related services to 
handicapped children and youth by disability category served, 
and the estimated number and type of additional personnel by 
disability category needed to adequately carry out the policy 
established by this Act; aiid 

(6) a description of the special education and related services 
needed to fully implement the Act throughout each State, in- 
cluding estimates of the number of handicapped children and 
youth within each disability by age group (3-5, 6-11, 12-17, and 
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18-21) in need of improved services and the type of programs 
and services in need of improvement. 

(c) The Secretary shall, by grant, contract, or cooperative agree- 
ment, provide for evaluation studies to determine the impact of 
this Act. Each such evaluation shall include recommendations for 
improvement of the programs under this Act. The Secretary shall, 
not later than July 1 of each year, submit to the appropriate com- 
mittees of each House of the Congress and publish in the Federal 
Register proposed evaluation priorities for review and comment, 

(dXD Tne Secretary is authorized to enter into cooperative agree- 
ments with State educational agencies to carry out studies to assess 
the impact and effectiveness of programs assisted under the Act. 

(2) Such agreements shall— 

(A) provide for the payment of not to exceed 60 per centum 
of the total cost of studies conducted by a participating State 
educational agency to assess the impact and effectiveness of 
programs assisted under the Act; and 

(B) be developed in consultation with the State Advisory 
Panel established under this Act, the local educational agen- 
cies, and others involved in or concerned with the education of 
handicapped children and youth, 

(3) The Secretary shall provide technical assistance to participat- 
ing State educational agencies in the implementation of the study 
design, analysis, ahd reporting procedures. 

(4) In addition, the Secretary shall disseminate information from 
such studies to State educational agencies, and as appropriate, 
others involved in, or concerned with the education of handicapped 
children and youth. 

(eXD At least one study shall be a longitudinal study of a sample 
of handicapped students, encompassing the full range of handicap- 
ping conditions, examining their educational progress v/hile in spe- 
cial education and their occupational, educational, and independent 
living status after graduating from secondary school or otherwise 
leaving special education. 

(2) At least one study shall focus on obtaining and compiling cur- 
rent information available through State educational agencies and 
local educational agencies and other service providers, regarding 
State and local expenditures for educational services for handi- 
capped students (including special education and related services), 
and gather information needed in older to calculate a range of per 
pupil expenditures by handicapping condition. 

(f)(1) Not later than one hundred and twenty days after the close 
of each fiscal year, the Secretary shall publish and disseminate an 
annual report on the progress being made toward the provision of a 
free appropriate public education to all handicapped children and 
youth. The annual report is to be transmitted to the appropriate 
committees of each House of Congress and the National Advisory 
Committee on the Education of Handicapped Children and Youth, 
and published and disseminated in sufficient quantities to the edu- 
cation community at large and to other interested parties, 

(2) The Secretary shall include in each annual report — 

(A) an index and summary of each evaluation activity and 
results of studies conducted under subsection (c); 

(B) a compilation and analysis of data gathered under sub- 
section (b); 
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(C) a description of findings and determinations resulting 
from monitoring reviews of State implementation of part B of 
this Act; 

(D) an analysis and evaluation , of the participation of handi- 
capped children and youth in vocational education programs 
and services; 

(E) an analysis and evaluation of the effectiveness of proce- 
dures undertaken by each State educational agency, local edu- 
cational agency, and intermediate educational unit to ensure 
that handicapped children and youth receive si^ecial education 
and related services in the least restrictive environment com- 
mensurate with their needs and tc improve programs of in- 
struction for handicapped children and youth in day or resi- 
dential facilities; and 

(F) any recommendations for change in the provisions of this 
Act or any other Federal law providing support for the educa- 
tion of handicapped children and youth. 

(3) In the annual report for fiscal year 1985 (published in 1986) 
and for every third year thereafter, the Secretary shall include in 
the annual report — 

(A) an index of all current projects funded under parts C 
through F of this Act; and 



(B) data reported under sections 621, 622, 623, 627, 634, 641, 



(g) There are authorized to be appropriated $3,100,000 for fiscal 
year ^984, $3,270,000 for fiscal year 1985, and $3,440,000 for fiscal 
year 1986 to carry out the provisions of this section. 

(20 U.S.C. 141S) Enacted November 29, 1975. P.L. 94-142, sec. 5(a), 89 Stat. 791, 
792, 793; amended December 2, 1983. P.L. 98-199. sec. 8, 97 Stat. 1360. 



Sec. 619. (a) The Secretary shall make a grant to any State 
wSich — 

(1) has met the eligibility requirements of section 612; 

(2) has a State plan approved under section 613; and 

(3) provides special education and related services to handi- 
capped children aged three to five, inclusive, who are counted 
for the purposes of section 611(a)(1)(A). 

The maximum amount of the grant for each fiscal year which a 
State may receive under this section shall be $300 for each such 
child in that State. 

(b) Each State which— 

(1) has met the eligibility requirements of section 612, 

(2) has a State plan approved under section 613, and 

(3) desires to receive a grant under this section. 

shall make an application to the Secretary at such time, in such 
manner, and containing or accompanied by such information, as 
the Secretary may reasonably require. 

(c) The Secretary shall pay to each State having an application 
approved under subsection (b) of this section the amount of which 
the State is entitled under this section, which amount shall be used 
for the purpose of providing the services specified in clause (3) of 
subsection (a) of this section, and for providing special education 



and 653. 
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and related services for handicapped children from birth to three 
years of age. 

(d) If the sums appropriated for an^ fiscal year for making pay- 
ments to States under this section are not sufficient to pay in full 
the maximum amounts which all States may receive under this 
part for such fiscal year, the maximum amounts which all States 
may receive under this part for such fiscal year shall be ratably 
reduced. In case additional funds become available for making such 
payments for any fiscal year during which the preceding sentence 
is applicable, such reduced amounts shall be increased on the same 
basis as they were reduced. 

(e) In addition to the sums necessary to pay the entitlements 
under section 611, there are authorized to be appropriated for each 
fiscal year sach sums as may be necessary to carry out the provi- 
sions of this section. 

(20 U.S.C. 1419) Enacted November 29, 1975. RL. 94-142, sec. 5 laJ, 89 Stat. 793, 
amended December 2, 1983, P.L. 98-199, sec. 9. 97 Stat. 1363. 



Sec. 620. (a) The Secretary shall make payments to each State in 
amounts which the State educational agency of such State is elig^ 
ble to receive under this part. Any State educational agency recei\ 
ing payments under this subsection shall distribute payments to 
the local educational agencies and intermediate educational units 
of such State in amounts which such agencies and units are eligible 
to receive under this part after the State educational agency has 
approved applications of such agencies or units for payments in ac- 
cordance with section 614(b). 

(b) Payments under this part may be made i*i advance or by way 
of reimbursement and in such installments as the Secretary may 
determine necessary. 

(20 U.S.C 1420J Enacted November 29, 197:), P.L. 94-142, sec. o(a). 89 Stat. 793, 
794 

Part C— Centers and Services to Meet Special Needs of the 

Handicapped 



Sec. 621. la) The Secretary is authorized to make grants to, or to 
enter into contracth or cooperative agreements with, institutions of 
higher education, private nonprofit organizations, State education- 
al agencies, or combinations of such agencies or institutions (which 
combinations may include one or more local educational agencies) 
within particular regions of the United States, to pay all or part of 
the cost of the establishment and operation of regional resource 
centers. Each regional resource center shall provide consultation, 
technical assistance, Lud training to State educational agencies and 
through such State agencies to local educational agencies. Each 
center established or operated under this section shall--- 

(1) assist in identifying and solving persistent problems in 

providing quality special education and related services for 

handicapped children and youth; 
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(2) assist in developing, identifying, and replicating success- 
ful programs and practices which will improve special educa- 
tion and related services to handicapped children and youth 
and their families; 

(3) gather and disseminrte information to all State educa- 
tional agencies within the region and coordinate activities with 
other centers assisted under this section and other relevant 
projects conducted by the Department of Education; and 

l4) assist in the improvement of information dissemination to 
and training activities for professionals and parents of handi- 
capped children. 

(b) In determining whether to approve an application for a 
project under this section, the Secretar> shall consider the need for 
such a center in the region to be served by the applicant and the 
capability of the applicant to fulfill the responsibilities under sub- 
section (a). 

tc) Each regional resource center shall report a summary of ma- 
terials produced or developed and this information, shall be includ- 
ed in the annual report to Congress required under section 618. 

(20 use mh Enacted April 13. 1970. P.L. 91-2^0. Title VI, sec. G21, 84 Stat. 
181. amended December 2. 1983. P.L 98-199. sec. 10. i)7 Stat. Vm, 

SERVICES FOR DEAF-BLIND CHILDREN AND YOUTH 

Sec. 622. (aid) The Secretary is authorized to make grants to, or 
to enter into cooperative agreements or contracts with, public or 
nonprofit private agencieb, institutions, or organizations to assist 
State educational agencies to— 

lAj assure deaf-blind children and youth provision of special 
education and related services as well as vocational and transi- 
tional services; and 

(B) make available to deaf-blind youth upon attaining the 
age of twenty- two, programs and services to facilitate their 
transition from educational to other services. 
l2j A grant, cooperative agreement, or contract pursuant to para- 
graph [IaA) may be made only for programs providing (A) techni- 
cal assistance to agencies, institutions, or organizations providing 
educational services to deaf-blind children or >outh, [B) preservice 
or inservice training to paraprofessionals, professionals, and relat- 
ed services ptrsonnel preparing to serve, or serving, deaf-blind chil- 
dren or youth, (Cj replication of successful innovative approaches to 
providing educational or related services to deaf blind children and 
youth, and (Dj facilitation of parental involvement in the education 
of their deaf-blind children and youth. Such programs may in- 
clude — 

(iJ the diagnosis and educational evaluation of children and 
youth at risk of being certified deaf-blind; 

(ii) programs of adjustment, education, and orientation for 
deaf-blind children and youth; and 

(iiiJ consultative, counseling, and training services for the 
families of deaf-blind children and youth. 
l3j A grant, cooperative agreement, or contract pursuant to para- 
graph UKB) may be made only for programs providing lA) technical 
assistance to agencies, institutions, and organizations serving, or 
nroposing to serve, deaf blind individuals who have attained age 
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twenty-two years; (B) training or inservice training to paraprofes- 
sionals or professionals serving, or preparing to serve, such individ- 
uals; and (C) assistance in the development or replication of suc- 
cessful innovative approaches to providing rehabilitative, semisu- 
pervised, or independent living programs. 

(4) In carrying out this subsection, the Secretary shall take into 
consideration the need for a center for deaf-blind children and 
youth in light of the general availability and quality of existing 
services for such children and youth in the part of the country in- 
volved. 

(b) The Secretary is also authorized to enter into a limited 
number of cooperative agreements or contracts to establish and 
support regional programs for the provision of techincal assistance 
in the education of deaf-blind children and youth. 

(c) (1) Programs supported under this section shall report annual- 
ly to the Secretary on (A) the numbers of deaf-blind children and 
youth served by age, severity, and nature of deaf-blindness, (B) the 
number of paraprofessionals, professionals, and family members di- 
rectly, served by each activity; and (C) the types of services provid- 



(2) The Secretary shall examine the number of deaf-blind chil- 
dren and youth (A) reported under subparagraph (cXl)(A) and by 
the States; (B) served by the programs under part B of this Act and 
subpart 2 of part B, title 1, of the Elementary and Secondary Edu- 
cation Act of 1965 (as modified by chapter 1 of the Education Con- 
solidation and Improvement Act of 1981); and (C) the Deaf-Blind 
Registry of each State. The Secretary shall revise the count of deaf- 
blind children and youth to reflect the most accurate count, 

(3) The Secretary shall summarize these data for submission in 
the annual report required under section 618. 

(d) The Secretary shall disseminate materials and information 
concerning effective practices in working with deaf-blind children 
and youth. 

(20 U.S.C. 1422) Enacted April 13. 1970. P,L, 91-230. Title VI, sec. 622. 84 Stat. 
182; amended December 2, 1983. P.L. 98-199. eec. 10. 97 Stat, 1364. 



Sec. 623. (aXD The Secretary is authorized to arrange by con- 
tract, grant, or cooperative agreement with appropriate public 
agencies and private nonprofit organizations, fcr the development 
and operation of programs of experimental preschool and early 
education for handicapped children which the Secretary deter- 
mines show promise of promoting a comprehensive and strength- 
ened approach to the special problems of such children. Such pro- 
grams shall include activities and services designed to (1) facilitate 
the intellectual, amotional, physical, mental, social, and language 
development of such children; (2) encourage the participation of tne 
parents of such children in the development and operation of any 
euch program, and (3) acquaint the community to be served by any 
such program with the problems and potentialities of such chil- 
dren. 

(2) Programs authorized by this subsection shall be coordinated 
with similar programs in the schools operated or supported by 
State or local educational agencies of the community to be served. 
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(3) As much as is feasible, such programs shall be geographically 
dispersed throughout the Nation in urban as well as rural areas. 

(4) No arrangement pursuant to this subsection shall provide for 
the payment of more than 90 per centum of the total annual costs 
of development, operation, and evaluation of any prograrff, Non- 
Federal contributions may be in cash or in kind, fairly evaluated, 
including, but not limited to, plant, equipment, and services. 

(5) For purposes of this subsection the term "handicapped chil- 
dren" includes children from birth through eight years of age. 

(bXl) Subject to paragraph (2), the Secretary is authorized to 
make a grant to each State through the State educational agency 
or other State agency to assist such State agency in planning, de- 
veloping, and implementing a comprehensive delivery system for 
the provision of special education and related services to handi- 
capped children from birth through five years of age. 

(2) The Secretary shall make one of the following types of grants 
(authorized under paragraph (1)) to any State which submits an ap- 
plication which meets the requirements of this subsection: 

(A) Planning grant.— A grant for a maximum of two years 
for the purpose of assessing needs within the State and estab- 
lishing a procedure and design for the development of a State 
plan which includes parent participation and training of pro- 
fessionals and others. 

(B) Development grant.— A grant for a maximum of three 
yeai% for the purpose of developing a comprehensive State 

^ plan, and gaining approval of *^his plan from the State Board of 

Education, The Commissioner of Education, or other designat- 
ed official of the appropriate State agency. 

(C) Implementation grant.— A grant for a maximum of 
three years for the purpose of implementing and evaluating 
the comprehensive State plan. A State must apply for annual 
renewal of such grant. 

(3) Each State educational agency or other State agency desiring 
to receive a grant under this subsection shall submit an application 
at such time, in such manner, and accompanied by such informa- 
tion as the Secretary considers necessary. Each such application 
shall contain assurances and evidence that: 

(A) The State agency receiving the grant will coordinate with 
other appropriate State agencies (including the State educa- 
tional agency) in carrying out the grant. 

(B) The State plan will address the special education and re- 
lated service needs of all handicapped children from birth 
through five years of age with special emphasis on children 
who are often not identified and children who are not now 
served. 

(C) The State plan will be closely coordinated with child-find 
efforts under section 612(2XC) and with preschool incentive 
grant activites under section 619 of this Act. 

(4) The Secretary shall include in the annual report under sec- 
tion 618 of this Act the following: 

(A) The States and State agencies receiving grants under this 
subsection and the types of grants received. 

(B) A description of the activities in each State being under- 
taken through grants under this subsection. 

O 
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(C) Beginning in 1986, in consultation with the National 
Council for the Hemdicapped and the National Advisory Com- 
mittee on the Education of Handicapped Children and Youth, 
a description of the status of special education and related 
services to h£mdicapped children fronri birth through five years 
of age (including those receiving services through Head Start, 
Developmental Disabilities Program, Crippled Children's Serv- 
ices, Mental Health/Mental Retardation Agency, and State 
child-development centers and private agencies under contract 
with local schools). 
(cXD Not less than 30 per centum of the funds made available in 
any year for the purposes of this section may be used for purposes 
of subsection (b). 

(2) Not less than 10 per centum of the funds made available in 
any year for the purposes of subsection 0^) shall be available for 
the provision of train mg and technical assistance of States prepar- 
ing to receive or receiving grants under this section. 

^(20 U.S.C. 1423) Enacted April 13, 1970. P.L. 91-230. Title VI. sec. 623, 84 Stat. 
183; amended December 2. 19&. P.L. 98-199. sec. 10. 97 Stat. 1365. 

RESEARCH, INNOVATION, TRAINING, AND DISSEMINATION ACTIVITIES IN 
CONNECTION WITH CENTERS AND SERVICES FOR THE HANDICAPPED 

Sec. 624. (a) The Secretary is authorized to make grants to, or to 
enter into contracts or cooperative agreements with such organiza- 
tions or institutions, as are determined by the Secretary to be ap- 
propriate, consistent with the purposes of this part, for— 

(1) research to identify and meet the full range of special 
needs of handicapped children and youth; 

(2) the development or demonstration of new, or improve- 
ments in existing, methods, approaches, or techniques which 
would contribute to the adjustment and education of handi- 
capped children and youth; 

(3) training of personnel for programs specifically designed 
for handicapped children; and 

(4) dissemination of materials and information about prac- 
tices found effective in working with such children and youth. 

(b) In making grants and contracts under this section, the Secre- 
tary shall ensure that the activities funded under such grants and 
contracts will be coordinated with similar activities funded from 
grants and contracts under other sections of this Act. 

(c) In carrying out the provisions of this section the Secretary is 
authorized to address the needs of the severely handicapped. 

(20 U.S.C. 1424) Enacted April 13, 1970, P.L. 91-230, Title VI. sec. 624, 84 Stat 
183; amended December 2. 1983, P.L 98-199, sec. 10, 97 Stat. 1366. 

POSTSSCONDARY EDUCATION PROGRAMS 

Sec. 625. (axD The Secretary is authorized to make grants to or 
to enter into contracts with State educational agencies, institutions 
of higher education, junior and community colleges, vocational and 
technical institutions, and other appropriate nonprofit educational 
agencies for the development, operation, and dissemination of spe- 
cially designed model programs of postsecondary, vocational, tech- 
nical, continuing, or adult education for handicapped individuals. 
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(2) In making grants or contracts on a competitive basis under 
this section, the Secretary shall give priority consideration to the 
four regional centers for the deaf and to model programs for indi- 
viduals with handicapping conditions other than deafness— 

(A) for developing and adapting programs of postsecondary, 
vocational, technical, continuing, or adult education to meet 
the special needs of handicapped individuals; and 

(B) for programs that coordinate, facilitate, and encourage 
education of handicapped individuals with their nonhandi- 
capped peers. 

(3) Of the sums made available for programs under this section, 
not less than $2,000,000 shall first be available for the four regional 
centers for the deaf. 

(b) For the purposes of this section the term '^handicapped indi- 
viduals" means individuals who are mentally retarded, hard of 
hearing, deaf, speech or language impaired, visually handicapped, 
seriously emotionally disturbed, orthopedically impaired, or other 
health impaired individuals with specific learning disabilities who 
b^ leason thereof require special education and related services. 

(20 U.S.C. 1424a) Enacted August 21, 1974. P.L. 93-380, sec. 616, 88 Stat. 584, 
amended December 2, 1983, P.L 98-199, sec. 10, 97 Stat. 1367. 

SECONDARY EDUCATION AND TRANSITIONAL SERVICES FOR 
HANDICAPPED YOUTH 

Sec. 626. (a) The Secretary is authorized to make grants to, or 
enter into contracts with, institutions of higher education. State 
educational agencies, local educational agencies, or other appropri- 
ate public and private nonprofit institutions or agencies (including 
the State job training coordinating councils and service delivery 
area administrative entities established under the Job Training 
Partnership Act (Public Law 97-300)) to- 
ll) strengthen and coordinate education, training, and relat- 
ed services for handicapped youth to assist in the transitional 
process to postsecondary education, vocational training, com- 
petitive employment, continuing education, or adult services; 
and 

(2) stimulate the improvement and development of programs 
for secondary special education, 
(b) Projects assisted under this section may include— 

(1) developing strategies and techniques for transition to in- 
dependent living, vocational training, postsecondary education, 
and competitive employment for handicapped youth; 

(2) establishing demonstration models for services and pro- 
grams which emphasize vocational training, transitional serv- 
ices, and placement for handicapped youth; 

(3) conducting demographic studies which provide informa- 
tion on the numbers, age levels, types of handicapping condi- 
tions, and services required for handicapped youth in need of 
transitional programs; 

(4) specially designed vocational programs to increase the po- 
tential for competitive employment for handicapped youth; 

15) research and development projects for exemplary service 
delivery models and the replication and dissemination of suc- 
cessful models; 
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(6) initiating cooperative models between educational agen- 
cies and adult service agencies, including vocational rehabilita- 
tion, mental health, mental retardation, public employment, 
and employers, which facilitate the planning and developing of 
transitional services for handicapped youth to postsecondary 
education, vocational training, employment, contmuing educa- 
tion, and adult ser/ices; and 

(7) developing appropriate procedures for evaluating voca- 
tional training, placement, ana transitional services for handi- 
capped youth. 

(c) For purposes of subsections (bXD and (bX2), if an applicant is 
not an educational agency, such applicant shall coordinate with the 
State educational agency. 

(d) Projects funded under this section shall to the extent appro- 
priate provide for the direct participation of handicapped students 
and the parents of handicapped students in the planning, develop- 
ment, and implementation of such projects. 

(e) The Secretary, as appropriate, shall coordinate programs de- 
scribed under this section with projects developed under section 
311 of the Rehabilitation Act of 1973. 

(20 U.S.C. 1425) Enacted April 13, 1970. P.L. 91-230, Title VI, sec. 625, 84 Stat 183; 
renumbered Augxist 21, 1974, P.L. 93-380. sec. 616. 88 Stat. 584; amended December 
2. 1983, P.L. 98-199, sec. 10, 97 Stat. 1367. 

PROGRAM EVALUATIONS 

Sec. 627. The Secretary shall conduct, either directly or by con- 
tract, a thorough and continuing evaluation of the effectiveness of 
each program assisted under this part. Results of the evaluations 
shall be analyzed and submitted to the appropriate committees of 
each House of Congress together with the annual report under sec- 
tion 618. 

(20 U.S.C. 1426) Enacted Apri! 13, 1970, P.L 91-230. Title VI, sec. 626. 84 Stat 
184; renumbered and amended August 21. 1974, P.L 93-380, sec. 616 and 617, 88 
Stat. 584; amended June 17, 1977, P.L. 95-49, sec. 2, 91 Stat. 230; amended December 
2, 1983, P.L. 98-199, sec. 10, 97 Stat. 1368. 

AUTHORIZATION OF APPROPRIATIONS ^ 

Sec. 628. (a) There are authorized to be appropriated to carry out 
the provisions of section 621, $5,700,000 for the fiscal year 1984, 
$6,000,000 for fiscal year 1985. and $6,300,000 for fiscal year 1986. 

(b) There are authorized to be appropriated to carry out the pro- 
visions of section 622, $15,000,000 or fiscal year 1984, and for each 
of the two succeeding fiscal years. 

(c) There are authorized to be appropriated to carry out the pro- 
visions of section 623, $26,000,000 or fiscal year 1984, $27,100,000 
for fiscal year 1985, «nd $28,300,000 for fiscal vear 1986. 

(d) There are authorized to be appropriated to carry out the pro- 
visions of subsection ic) of section 624, $5,000,000 for fiscal year 
1984, $5,300,000 for fiscal year 1985. and $5,600,000 for fiscal year 
1986. 

(e) There are authorized to be appropriated to carry out the pro- 
visions of section 625, $5,000,000 for fiscal year 1984, $5,300,000 for 
fiscal year 1985, and $5,500,000 for fiscal year 1986. 
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(f) There are authorized to be appropriated to carry out the pro- 
visions of section 626, $6,000,000 for fiscal year 1984, $6,330,000 for 
fiscal year 1985, and $6,660,000 for fiscal year 1986. 

(20 U.aC. 1427) Enacted December 2, 1983, RL. 98-199, sec. 10, 97 Stat. 1368. 

Part D— Training Personnel for the Education of the 
Handicapped 

grants for personnel training 

Sec. 631. (aXD The Secretan^ is authorized to make grants, which 
may include scholarships with necessary stipends and allowances, 
to institutions of higher education (including the university-affili- 
ated facilities program under the Rehabilitation Act of 19y3 and 
the satellite network of the developmental disabilities program) 
and other appropriate nonprofit agencies to assist them in training 
personnel for careers in special education including — 

(A) special education teaching, including speech, language, 
and hearing impaired, and adaptive physical education; 

(B) related services to handicapped children and youth in 
educational settings; , 

(C) special education supervision and administration; 

(D) special education research; and 

(E) training of special education personnel and other person- 
nel providing special services. 

(2) The Secretary shall ensure that grants awarded to applicant 
institutions and agencies under this subsection meet State and pro- 
fessionally recognized standards for the training of special educa- 
tion and related services personnel. 

(3) Grants under this subsection may be used by such institutions 
to assist in covering the cost of courses of training or study for such 
personnel and for establishing and maintaining fellowships or 
traineeships with such stipends and allowances as may be deter- 
mined by the Secretary. 

(4) The Secretary in carrying out the purposes of this subsection 
may reserve a sum not to exceed 5 per centum of the amount avail- 
able for this subsection in each fiscal year for contracts to prepare 
personnel in areas where shortages exist, when a response to that 
need has not been adequately addressed by the grant process. 

(b) The Secretary is authorized to make grants to institutions of 
higher education and other appropriate nonprofit agencies to con- 
duct special projects to develop and demonstrate new approaches 
for the preservice training puri)0ses set forth in subsection (a), for 
regular educators, and for the inservice training of special educa- 
tion personnel, including classroom aides, related services person- 
nel, and regular education personnel who serve handicapped chil- 
dren. 

(cXD The Secretary is authorized to make grants through a sepa- 
rate competition to private nonprofit organizations for the purpose 
of providing training and information to parents of hanclicappNBd 
children and volunteers who work with parents to enable such in- 
dividuals to participate more effectively with professionals in meet- 
ing the educational needs of handicapped children. Such grants 
shall be designed to meet the unique training and information 
needs of parents of handicapped children, including those who are 
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member^ of groups that have beer* traditionally under represented, 
living in the area to be served by the grant. 

(2) In order to receive a grant under this subsection a private 
nonprofit organization shall — 

(A) be governed by a board of directors on which a majority 
of the members are parents of handicapped children and which 
includes members who are professionals in the field of special 
education and related services who serve handicapped children 
and youth; or if the nonprofit private organization does not 
bnve such a board, such organization shall have a membership 
which represents the interests of individuals with handicap- 
ping conditions, and shall establish a special governing com- 
mittee on which a majority of the members are parents of 
handicapped children and which includes members who are 
professionals in the fields of special education and related serv- 
ices, to operate the training and information program under 
this subsection; 

(B) serve the parents of children with the full range of handi- 
capping conditions under such grant program; and 

(C) demonstrate the capacity and expertise to conduct effec- 
tively the training and information activities authorized under 
this subsection. 

(3) The board of directors or special governing committee of a. pri- 
vate nonprofit organization receiving a grant under this subsection 
shall meet at least once in each calendar quarter to review such 
parent training and information activities, and each such commit- 
tee shall advise the governing board directly of its views and rec- 
ommendations. Whenever a private nonprofit organization requests 
the renewal of a grant under this subsection, the board of directors 
or the special governing committee shall submit to the Secretary a 
written review of the parent training and information program 
conducted by that private nonprofit organization during the preced 
ing fiscal year. 

(4i The Secretary shall ensure that grants under this subsection 
will— 

(A) be distributed geographically to the greatest extent possi- 
ble throughout all the States; and 

(B) be targeted to parents of handicapped children in both 
urban and rural areas, or on a State, or regional basis. 

{o) Parent training and iuformation programs assisted under the 
subsection shall assist parents to— 

(A) better understand the nature and needs of the handicap- 
ping conditions of their child; 

(Bi provide followup support for their handicapped child's 
educational programs; 

(C) communicate more effectively with special and regular 
educators, administrators, related services personnel, and other 
relevant professionals; 

(DJ participate in educational decisionmaking processes in- 
cluding the development of their handicapped child's individ- 
ualized educational program; 

(Ej obtain information about the programs, services, and re- 
souices available to their handicapped chiM, and the degree to 
which the programs, services, and resou'-ces are appropriate; 
and 
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(F) understand the provisions for the education of handi- 
capped children as specified under part B of this A.ct. 

(6) Each private nonprofit organization operating a program re- 
ceiving assistance under this subsection shall consult with appro- 
priate agencies which serve or assist handicapped children and 
youth and are located in the jurisdictions . erved by the program. 

(7) The Secretary shall provide technical assistance, by grant or 
contract, for establishing, developing, and coordinating parent 
training and information programs. 

(20 U.S.C. 1431) Enacted April 13, 1970, P.L. 91-230, Title VI, sec. 631, 84 Stat. 
184; amended December 2, 1983, PX. 98-199, sec. 11, 97 Stat. 1369 

GRANTS TO STATE EDUCATIONAL AGENCIES FOR TRAINEESHIPS 

Sec. 632. The Secretary shall make grants to State educational 
agencies to assist them in establishing and maintaining, directly or 
through grants to institutions of higher education, programs for 
the preservice and inservice training of teachers of handicapped 
children, or supervisors of such teachers. 

(20 U.S.C. 1432) Enacted April 13, 1970, P.L. 91-230, Title VI, sec 632, 84 Stat. 
184; amended December 2, 1983, P.L. 98-199, sec. 11, 97 Stat. 1371. 

GRANTS TO IMPROVE RECRUITMENT OF EDUCATIONAL PERSONNEL AND 
DISSEMINATION OF INFORMATION CONCERNING EDUCATIONAL 
OPPORTUNITIES FOR THE HANDICAPPED 

Sec 633. (a) The Secretary is authorized to make a grant to or 
enter into a contract with a public agency or a nonprofit private 
organization or institution for a national clearinghouse on the edu- 
cation of the handicapped and to make grants or contracts with a 
public agency or a nonprofit private organization or institution for 
other support projects which may be deemed necessary by the Sec- 
retary to achieve the following objectives: 

(1) to disseminate information and provide technical assist- 
ance on a national basis to parents, professionals, and other in- 
terested parties concerning — 

(A) programs relating to the education of the handi- 
capped under this Act and and under other Federal laws; 
and 

(B) participation in such programs, including referral of 
individuals to appropriate national. State, and local agen- 
cies and organizations for further assistance; 

(2) to encourage students and professional personnel to seek 
and obtain careers and employment in the various fields relat- 
ing to the education of handicapped children and youth; and 

(3) to provide information on available services and programs 
in postsecondary education for the handicapped. 

[h) In addition to the clearinghouse established under subsection 
(aj, the Secretary shall make a grant or enter into a contract for a 
national clearinghouse on postsecondary education for handicapped 
individuals for the purpose of providing information on available 
ser\ices and programs in postsecondary education for the handi- 
capped. 

(cXD In awarding the grants and contracts under this section, 
the Secretary shall give particular attention to any demonstrated 
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experience at the national level relevant to performance of the 
functions established in the section, and ability to conduct such 
prdects, communicate with the intended consumers of information, 
and maintain the necessary communication with other agencies 
and organizations. 

(2) llie Secretary is authorized to make contracts with profitmak- 
ing organizations under this section only when necessary for mate- 
rials or media access. 

(20 U.S.C. 1433) Enacted April 13. 1970. P.L. 91^230, Title VI. sec. 633. 84 Stat. 
184; amended December 2, 1983. P.L. 98-199. sec. 11. 97 Stat. 1371. 

REPORTS TO THE SECRETARY 

Sec. 634. (a) Not more than sixty days after the end of any fiscal 
year, each recipient of a grant or contract under this part during 
such fiscal year shall prepare and submit a report to the Secretary. 
Each such report shall be in such form and detail as the Secretary 
determines to be appropriate, and shall include — 

(1) the number of individuals trained under the grant or con- 
tract, by category of training and level of training; and 

(2) the number of individuals trained under the grant or con- 
tract receiving degi'ees and certification, by category and level 
of training. 

(b) A summary of the date required by this section shall be in- 
cluded in the annual report of the Secretary under section 618 of 
this Act. 

(20 U.S.C. 1434) Enacted April 13. 1970, P.L. 91-230. Title VI, sec. 634. 84 Stat. 
185; amended December 2. 1983, P.L. 98-199. sec. 11. 97 Stat. 1372. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 635. (a) There are authorized to be appropriated to carry out 
the provisions of this part (other than section 633) $58,000,000 for 
fiscal year 1984, $61,150,000 for fiscal year 1985, and $64,370,000 for 
fiscal year 1986. There are authorized to be appropriated to carry 
out the provisions of section 633, $1,000,000 for fiscal year 1984, 
$1,050,000 for fiscal year 1985, and $1,110,000 for fiscal year 1986. 

(b) Of the funds appropriated pursuant to subsection (a) for any 
fiscal year, the Secretary shall reserve 10 per centum for activities 
under section 631(c). 

(20 U.S.C. 1435) Enacted April 13. 1970. PL. 91-^30. Title VI, sec. 635. 84 Stat. 
185; amended December 2. 1983. P.L. 98-199. sec. 11. 97 Stat. 1372. 

Part E— Research in the Education of the Handicapped 

research and demonstration projects in education of 
handicapped-children 

Sec. 641. (a) The Secretary is authorized to make grants to. or 
enter into contracts or cooperative agreements with. State and 
local educational agencies, institutions of highe- education, and 
other public agencies and nonprofit private organizations for re- 
search and related activities, to assist special education personnel, 
related services personnel, and other appropriate persons, includ- 
ing parents, in improving the education and related services for 
handicapped children and youth and to conduct research, surveys, 
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or demonstrations relating to the education of handicapped chil- 
dren and youth. Research and related activities shall be designed 
to increase knowledge and understanding of handicapping condi- 
tions and teaching, learning, and education-related practices and 
services for handicapped children and youth. Research and related 
activities assisted unaer this section shall include, but not be limit- 
ed to, the following: 

(1) The development of new and improved techniques and de- 
vices for teaching handicapped children and youth, 

(2) The development of curricula which meet the unique edu- 
cational needs of handicapped children and youth, 

(3) The application of new technologies and knowledge for 
the purpose of improving the instruction of handicapped chil- 
dren and youth, 

(4) The development of program models and exemplary prac- 
tices in areas of special education, 

(5) The dissemination of information on research and related 
activities conducted under this part to interested individuals 
and organizations. 

(b) In carrying out this section the Secretary shall consider the 
special education experience of the applicant and the ability of the 
applicant to disseminate the findings of any grant or contract. 

(c) The Secretary shall publish proposed research priorities in the 
Federal Register every two years, not later than July 1, and shall 
allow a period of sixty da>s for public comments and suggestions. 
After analyzing and considering the public comments, the Secre- 
tary shall publish final research priorities in the Federal Register 
not later than thirty days after the close of the comment period. 

(d) The Secretary shall provide an index (including the title of 
each research project and the name and address of the researching 
organization) of all research projects conducted in the prior fiscal 
yeacJn the annual report de.^cribed under section 618. The Secre- 
tary shall make reports of research projects available to the educa- 
tion community at large and to other interested parties. 

(e) The Secretary shall coordinate the research priorities estab- 
lished under this section with research priorities established bv the 
National Institute of Handicapped Research and shall provide in- 
formation concerning research priorities established under this sec- 
tion to the National Council on the Handicapped and to the Na- 
tional Advisory Committee on the Education of Handicapped Chil- 
dren* 

(20 U.S.C. 1441) Enacted April 13. 1970. P.L. 91-230, Title VI, sec. 641, 84 Stat. 
185, amended June 17, 1977, P.L. 95-49. sec. 4, 91 Stat 230; amended December 2, 
1983, P,L. 98-199, sec. \2, 97 Stat. 1372. 

RESEARCH AND DEMONSTRATION PROJECTS IN PHYSICAL EDUCATION 
AND RECREATION FOR HANDICAPPED CHILDREN 

Sec. 642. The Secretary is authorized to make grants to States, 
State or local educational agencies, institutions of higher educa- 
tion, and other public or nonprofit private educational or research 
agencies and organizations, and to make contracts with States, 
State or local educational agencies, institutions of higher educa- 
tion, and other public or private educational or research agencies 
and organ izaticis, for research and related purposes relating to 
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physical education or recreation for handicapped children, and to 
conduct research, survevs, or demonstrations relating to physical 
education or recreation for handicapped children. 

. (20 U.S.C. 1442) Enacted April 13, 1970, RL 91-230, Title VI. sec. 642, 84 Stat. 
185; amended December 2, 1983, P.L. 98-199. sec. 12, 97 Stat, 1373. 

PANELS OF EXPERTS 

Sec. 643. The Secretary shall from time to time appoint panels of 
experts who are competent to evaluate various types of proposals 
for projects under parts C, D, E, and F, and shall secure the advice 
and recommendations of one such panel before making any grant 
or contract under parts C, D, E, and F of this Act. The panels shall 
be composed of— 

(1) individuals from the field of special education for the 
handicapped and other relevant disciplines who have signifi- 
cant expertise and experience in the content areas ana age 
levels aadi essed in the proposals; and 

(2) handicapped individuals and parents of handicapped indi- 
viduals when appropriate. 

(20 US.C. 1443) Enacted April 13, 1970, P.L 91-230. Title VI, sec. 643, 84 Stat. 
185;'amended December 2, 1983, P.L 98-199. sec. 12, 97 Stat. 1373. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 644. For purposes of carrying out this part, there are author- 
ized to be appropriated $20,000,000 for fiscal year 1984, $21,100,000 
for fiscal year 1985, and $22,200,000 for .fiscal year 1986. 

(20 U.S.C. 1444) Enacted April 13. 1970. P.L 91-230, Title VI. sec. 644, 84 Stat. 
186; amended August 21, 1974. P.L 93-380. sec. 619, 88 Stat, 585; amended June 17, 
1977, P L 95-49, sec. 5, 91 Stat. 231, amended December 2. 1983. P,L 98>199, sec. 12, 
97 Stat. 1374. 

Part F— Instructional Media for the Handicapped 

PURPOSE 

Sec. 651. (a) The purposes of this part are to promote — 

(1) the general welfare of deaf persons by (A) bringing to 
such persons understanding and appreciation of those films 
which play such an important part in the general and cultural 
advancement of hearing persons, (B) providing through these 
films enriched educational and cultural experiences through 
which deaf persons can be brought into better touch with the 
realities of their environment, and (C) providing a wholesome 
and rewarding experience which deaf persons may share to- 
gether; and 

(2) the educational advancement of handicapped persons by 
(A) carrying on research in Ihe use of educational media for 
the handicapped, (B) producing and distributing educational 
media for the use of handicapped persons, their parents, their 
actual or potential employers, and other persons directly in- 
volved in work for the advancement of the handicapped, and 
(C) training persons in the use of educational media tor the in- 
struction of the handicapped. 
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(20 U.S.C. 1451) Enacted April 13, 1970. PL. 91-230, Title VI, sec. 651, 84 Stat. 
186. 

CAPTIONED FILMS AND EDUCATIONAL MEDIA FOR HANDICAPPED 

PERSONS 

Sec. 652. (a) The Secretary shall establish a loan service of cap- 
tioned films and educational media for the purpose of making such 
materials available in the United States for nonprofit purposes to 
handicapped persons, parents of handicapped persons, and other 
persons directly involved in activities for the advancement of the 
handicapped in accordance with regulations, 
(b) The Secretary is authorized to- 
ll) acquire films (or rights thereto) and other educational 
media by purchase, lease, or gift; 

(2) acquire by lease or purchase equipment necessary to the 
administration of this part; 

(3) provide, by grant or contract, for the captioning of films; 

(4) provide, by grant or contract, for the distribution of cap- 
tioned films and other educational media and equipment 
through State schools for the handicapped and such other 
agencies as the Secretary may deem appropriate to serve as 
local or regional centers for such distribution; 

(5) provide, by grant or contract, for the conduct of research 
in the use of educational and training films and other educa- 
tional media for the handicapped, for the production and dis- 
tribution of educational and training films and other educa- 
tional media for the handicapped and the training of persons 
in the use of such films and media, including the payment to 
those persons of such stipends (including allowances for travel 
and other expenses of such persons and their dependents) as he 
may determine, which shall be consistent with prevailing prac- 
tices under comparable federally supported programs; 

(6) utilize the facilities and services of other governmental 
agencies; and 

(7) accept gifts, contributions, and voluntary and uncompen- 
sated services of individuals and organizations. 

(20 U.S.C. 1452) Enacted April 13, 1970, P.L. 91-230, Title VI, sec. 652, 84 Stat. 
186, amended August 21, 1974, P.L. 93-380, sec. 620, 88 Stat. 685, amended October 
12. 1976, P.L. 94-482, Title V, Part A, Sec. 501(h), 90 Stat. 2237. 

CENTERS ON EDUCATIONAL MEDIA AND MATERIALS FOR THE 
HANDICAPPED 

Sec 653. (a) The Secretary is authorized to enter into agreements 
with institutions of higher education. State and local educat:oaal 
agencies, or other appropriate nonprofit agencies, for the establish- 
ment and operation of centers on educational media and materials 
for the handicapped, which together will provide a comprehensive 
program of activities to facilitate the use of new educational tech- 
nology in education programs for handicapped persons, including 
designing, developing, and adapting instructional materials, and 
such other activities consistent with the purposes of this part as 
the Secretary may prescribe in such agreements. Any such agree- 
ment shall— 
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(1) provide that Federal funds paid to a center will be used 
solely for such purposes as are set forth in the agreement; and 

(2) authorize the center involved, subject to prior approval by 
the Secretary, to contract with public and private agencies and 
organizations for demonstration projects. 

(b> In considering proposals to enter into agreements under this 
section, the Secretary shall give preference to institutions and 
agencies— 

(1) which have demonstrated the capabilities necessary for 
the development and evaluation of educational tgedia for the 
handicapped; and 

(2) which cai serve the educational technology needs of the 
Model High School for the Deaf (established under Public Law 
89-694). 

(c) The Secretary shall make an annual report on activities car- 
ried out under this section which shall be transmitted to the Con- 
gress. 

(20 U S.C 1451^) Enacted April 13, 1970, P L. 91-230, Title VI, sec. 653, 84 Stat. 
187. amended November 29, 1975, P.I. 94-142. sec 6 (bJ, 89 Stat. 795. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 654. For the purposes of carrying out this part, there are au- 
thorized to be appropriated $19,000,000 for fiscal year 1984, 
$20,000,000 for fiscal year 1985, and $21,100,000 for fiscal year 1986. 

(20 U S.C 1454) Enacted April 13, 1970, P.L 91-230, Title VI, sec. 654, 84 Stat 
187, amended August 21, 1974, P L 93-380, sec. 620(2), 88 Stat. 585, amended June 
17, 1977, P L 95-49, sec 6, 91 Stat. 231, amended December 2, 1983, P.L. 98-199, sec 
13. 97 Stat. 1374. 
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National Technical Institute for the Deaf Act 



AN ACT To provide for the establishment and operation of a National Technical 
Institute for the Deaf 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That this Act may 
be cited as the National Technical Institute for the De- ^ Act". 

(20 U.S.C. 681. note) Enacted June 8. 1965, P.L. 89-36, sec. 1, 79 SU .25. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 2. For the purpose of providing a residential facility for post- 
secondary technical training and education for persons who are 
deaf in order to prepare them for successful employment, there are 
authorized to be appropriated for each fiscal year such sums as 
may be necessary for the establishment and operation, including 
construction and equipment, of a National Technical Institute for 
the Deaf, including sums necessary for the acquisition of property, 
both real and personal, and for the construction of buildings and 
other facilities for such Institute. 

(20 U.S.C. 681) Enacted June 8, 1965, P.L. 88-36, sec 2, 79 Stat. 125. 

DEFINITIONS 

Sec. 3. As used in this Act- 
la) The term "Secretary" means the Secretary of Health, Educa- 
tion, and Welfare. 

(b) The term "institution of higher education" means an educa- 
tional institution in any State or in the District of Columbia which 
(1) admits as legular students only persons having a certificate of 
graduation from a school providing secondary education, or the rec- 
ognized equivalent of such a certificate, (2) is legally authorized 
within such State (or in the District of Columbia) to provide a pro- 
gram of education beyond secondary education, (3) provides an edu- 
cational program for which it awards a bachelors degree, (4) in- 
cludes one or more professional or graduate schools, (5) is a public 
or nonprofit private institution, and (6) is accredited by a national- 
ly recognized accrediting agency or association. For purposes of this 
subsection, the Commissioner of Education shall publish a list of 
nationally recognized accrediting agencies or associations which he 
determines to be reliable authority as to the quality of training of- 
fered. 

(c) The term "construction" includes construction and initial 
equipment of new buildings, expansion, remodeling, and alteration 
of existing buildings and equipment thereof, and acquisition of 
land, including architect's services, but excluding ofT-site improve- 
ments. 

(20 U.S.C. 682) Enacted June 8, 1965, P.L 89-36, sec. 3, 79 Stat. 125. 

PROPOSALS 

Sec. 4. Any institution of higher education which desires to enter 
into an agreement with the Secretary to establish and operate a 
National Technical Institute for the Deaf shall submit a proposal 
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therefor at such time, in such manner, and containing such infor- 
mation as may be prescribed by the Secretary. 
(20 U.S.C. 683) Enacted June 8. 1965. RL. 89-36. sec. 4, 79 Stat. 125. 

AGREEMENT TO ESTABUSH INSTITUTE 

Sec. 5. (a) The Secretary, after consultation with the National 
Advisory Board created by section 6, is authorized to enter into an 
agreement with an institution of higher education for the establish- 
ment and operation, including construction and equipment, of a 
National Technical Institute for the Deaf. The Secretary, in consid- 
ering proposals from institutions of higher education to enter into 
an agreement under this Act, shall give preference to institutions 
which are located in metropolitan industrial areas. 

(b) The agreement shall— 

(1) provide that Federal funds appropriated for the benefit of 
the Institute will be used only for the purposes for which paid 
and in accordance with the applicable provisions of this Act 
and the agreement made pursuant thereto; 

(2) provide that the Board Trustees or other governing 
body of the institution, subject to the approval of tne Secre- 
tary, will appoint an advisory group to advise the Director of 
the Institute in formulating and carrying out the basic policies 
governing its establishment and operation, which group shall 
include persons who are professionally concerned with educa- 
tion and technical training at the post secondary school level, 
persons who are professionally concerned with activities relat- 
ing to education and training of the deaf, and members of the 
public familiar with the need for services provided by the Insti- 
tute; 

(3) provide that the Board of Trustees or other governing 
body of the institution will make an annual report to the Sec- 
retary. The Secretary shall transmit the report of the institu- 
tion to the Congress with such comments and recommenda- 
tions as he may deem appropriate; 

(4) include such other conditions as the Secretary, after con- 
sultation with the National Advisory Board, deems necessary 
to carry out the purposes of this Act; and 

(5) provide that any laborer or mechanic employed by any 
contractor or subcontractor in the performance of work on any 
construction aided by Federal funds appropriated for the bene- 
fit of the Institute will be paid wages at rates not less than 
those prevailing on similar construction in the locality as de- 
termined by the Secretary of La or in accordance with the 
Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5); and the 
Secretary of Labor shall have, with respect to the labor stand- 
ards specified in this paragraph, the authority and functions 
set forth in Reorganization Plan Numbered 14 of 1950 (15 F.R. 
3176; 5 U.S.C. 133z-15) and section 2 of the Act of June 13, 
1934, as amended (40 U.S.C. 276c). 

(c) If within twenty years after the completion of any construc- 
tion (except minor remodeling or alteration) for which such funds 
have been paid— 

(A) tne facility ceases to be used for the purposes for which it 
was constructed or the agreement is terminated, unless the 
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Secretaiy determines that there is good cause for releasing the 

institution from its obHgation, or 
(B) the institution ceases to be the owner of the faciHty, 
the United States shall be entitled to recover from the applicant or 
other owner of the facility an amount which bears to the then 
value of the facility the same ratio as the amount of such Federal 
funds bore to the cost of the facility financed with the aid of such 
funds. Such value shall be determined by agreement of the parties 
or by action brought in the United States district court for tne dis- 
trict in which the facility is situated. 
(20 U.S.C. 684) Enacted June 8. 1965, P.L 89-36. sec. 5. 79 Stat. 126. 

NATIONAL ADVISORY BOARD ON ESTABUSHMENT OF THE NATIONAL 
TECHNICAL INSTITUTE FOR THE DEAF 

Sec. 6. (a) There is hereby established a National Advisory Board 
on Establishment of the National Technical Institute for the Deaf, 
which shall consist of twelve persons, not regular full-time employ- 
ees of the United States, appointed by the Secretary without regard 
to the civil service laws The Secretary shall appoint one of the 
members to serve as Chairman. The appointed members shall be 
selected from among leaders in fields related to education and 
training of the deaf and other fields of education, and from mem- 
bers of the public familiar with the need for services provided by 
the Institute. The Commissioner of Education and the Commission- 
er of Vocational Rehabilitation shall be ex officio members of the 
Board. 

(b) Members of the Board, while serving on business of the 
Board, shall be entitled to receive compensation at rates fixed by 
the Secretary, but not exceeding $100 per day, including travel 
time, and while so serving away from their homes or regular places 
of business, they may be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by section 5 of the Ad- 
ministrative Expenses Act of 1946 (5 U.S.C. 73b-2) for persons in 
the Government service employed intermittently. 

(c) It shall be the function of the Board (1) to review proposals 
from institutions of higher education which offer to enter into an 
agreement with the Secretary for the construction and operation of 
a National Technical Institute for the Deaf, (2) to make recommen- 
dations to the Secretary with respect to such proposals, and (3) to 
make such other rt ;onrimendations to the Secretary concerning the 
pstablishment and operation of the National Technical Institute as 
may be appropriate. 

id) After the Secretary enters into an agreement under this Act, 
the Board shall cease to exist. 
(20 U S.C. 08;')) Enacted June 8. 19()5, RL 89-:^t), sec. 6, 79 Stat 127. 



Model Secondary School for the Deaf Act 
(P.L. 89-694) 

AN ACT To authorize the establishment and operation by Gallaudet College of a 
model secondary school for the deaf to serve the National Capital region 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That this Act may 
be cited as the Model Secondary School for the Deaf Act". 

(20 U.S.C. 693, note) Enacted October 15, 1966, P.L. 89-694. sec. 1. 80 Stat. 1027. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 2. For the purpose of providing day and residential facilities 
for secondary education for persons who are deaf in order to pre- 
pare them for college and other advanced study, and to provide an 
exemplary secondary school program to stimulate the development 
of similarly excellent programs throughout the Nation, there are 
authorized to be appropnated for each fiscal year such sums as 
may be necessary for the establishment and operation, including 
construction and equipment, of a model secondary school for the 
deaf to serve primarily residents of the District of Columbia and of 
nearby States, including sums necessary for the construction of 
buildings and other facilities for the school. 

(20 U.S,C. 693) Enacted Oct, 15. 1966. P.L. 89-694, sec. 2. 80 Stat, 1027. 

DEFINITIONS 

Sec. 3. As us^d in this Act — 

(a) The term ^Secretary" means the Secretary of Health, Educa- 
tion, and Welfare. 

(b) The term "construction" includes construction and initial 
equipment of new buildings, expansion, remodeling, and alteration 
of existing buildings and equipment thereof, including architect's 
services, but excluding off-site improvements. 

(c) The term "secondary school'* means a school which provides 
education in grades nine through twelve, inclusive. 

(20 U.S.C. 693a) Enacted Oct. 15, 1966. P.L. 89-694. sec. 3, 80 Stat. 1027. 

AGREEMENT WITH GALLAUDET COLLEGE TO ESTABUSH MODEL 
SECONDARY SCHOOL 

Sec 4. (a) The Secretary, after consultation with the National 
Advisory Committee on Education of the Deaf (created by Public 
Law 89-258, 42 U.S.C. 2495) is authorized to enter into an agree- 
ment with Gallaudet College for the esuiblishment and operation, 
including construction and equipment of a model secondary school 
for the deaf to serve primarily residents of the District of Columbia 
and of nearby States, 
(b) The agreement shall— 

(1) provide that Federal funds appropriated for the benefit of 
the model secondary school will be used only for the Purposes 
for which paid and in accordance with the applicable provi- 
sions of this Act and the agreement made pursuant thereto; 
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(2) provide for utilization of the National Advisory Commit- 
tee on Education of the Deaf to advise the college in formulat- 
ing and carrying out the basic policies governing the establish- 
ment and operation of the model secondary school; 

(3) provide that the college will make an annual report to 
the Secretary; 

(4) provide that in the design and construction of any facili- 
ties, maximum attention will be given to excellence of architec- 
ture and design, works of art, and innovative auditory and 
visual devices and installations appropriate for the educational 
functioni of such facilities; 

(5) include such other conditions as the Secretary, after con- 
sultation with the National Advisory Committee on Education 
of the Deaf, deems necessary to carry out the purposes of this 
Act; and 

(6) provide that any laborer or mechanic employed by any 
contractor or subcontractor in the performance of work on any 
construction aided by Federal funds appropriated for the bene- 
fit of the model secondary school will be paid wages at rates 
not less than those prevailing on similar construction in the lo- 
cality as determined by the Secretary of Labor in accordance 
with the Davis-Bacon Act, as amended (40 U.S.C, 276a— 276a- 
5); and the Secretary of Labor shall have, with respect to the 
labor standards specified in this paragraph, the authority and 
functions set forth in Reorganization Plan Numbered 14 of 
1950 (15 F.R. 3176; 5 U.S.C. 133z-15) and section 2 of the Act of 
June 13, 1934, as amended (40 U.S.C. 276c). 

(c) The Secretary shall submit the annual report of the college 
(required by clause (3) of subsection (b)) to the Congress with such 
comments and recommendations as he may deem appropriate. 

(20 U.S.C. 693b) Enacted Oct. 15. 1966, RL. 89-694, sec. 4, 80 Stat. 1027. 



Gallaudet College 

AN ACT To amend the charter of the Columbia Institution for fche Deaf, change its 
name, define its corporate powers, and provide for ivs organization and adminis* 
tration, and for other purposes 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That the Columbia 
Institution for the Deaf, created a body corporate by the Act of 
Congress approved February 16, 1857, as amended, is hereby con- 
tinued as a body corporate under the name of Gallaudet College, 
and hereafter by such name shail be known and have perpetual 
succession and shall have the powers and be subject to the limita- 
tions contained in this Act. 

(20 U.S.a 69J) Enacted June 18, 1954, P.L. 420, 83d Cong., sec. 1, 68 Stat. 265 

Sec. 2. The purposes of Gallaudet College shall be to provide edu- 
cation and training to deaf persons and otherwise to further the 
education of the deaf. 

(20 U.S.C. 691a) Enacted June 18, 1954, P.L. 420, 83d Cong., sec. 5, 68 Stat. 265. 

Sec 3. (a) Subject to the provisions of subsectipn (b), Gallaudet 
College is hereby invested with all the property and the rights of 

[)roperty, and shall have and be entitled to use all authority, privi- 
eges, and possessions and all legal rights which it has, or which it 
had or exercised under any former name, including the right to sue 
and be sued and to own, acquire, sell, mortgage, or otherwise dis- 
pose of property it may own now or hereafter acquire. Gallaudet 
College shall also be subject to all liabilities and obligations now 
outstanding against said corporation under any former name. 

(b) With the approval of the Secretary of Health, Education, and 
Welfare the Boara of Directors of Gallaudet College may convey fee 
simple title by deed, convey by quitclaim deed, mortgage, or other- 
wise dispose of any or all real property title to which is vested in 
Gallaudet College, the Columbia Institution for the Deaf, or any 
predecessor corporation: Provided, That the proceeds of any such 
disposition shall be considered a part of the capital structure of the 
corporation, and may be used solely for the acquisition of real 
estate for the use of the corporation, for the construction, equip- 
ment, or improvement of buildings for such use, or for investment 
purposes, but if invested only the income from the investment may 
be used for current expenses of the corporation. 

(20 U.S.C. 691b) Enacted June 18, 1954, P.L 420, 83rd Cong., sec. 3, 68 Stat. 265; 
amended Sept. 13, 1960, P.L. 86-776, sec. 4, 74 Stat. 917. 

Sec. 4. Gallaudet College is authorized to receive by gift, devise, 
bequest, purchase, or otherwise, property, both real and personal, 
for the use of said Gallaudet College, or for the use of any of its 
departments or other units as may be designated in the conveyance 
or will, and to hold, invest, use, or dispose of such property for such 
purpose. 

(20 U.S.C. 691c) Enacted June 18, 1954, P.L. 420, 83rd Cong., sec. 4, 68 Stat. 265. 

Sec 5. Gallaudet College shall be under the direction and control 
of a Board of Directors composed of twenty-one members selected 
as follows: (1) Three public members of whom: one shall be a 

^''nited States Senator appointed by the President of the Senate; 

iip7o shall be Representatives appointed by the Speaker of the 
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House of Representatives; (2) eighteen other members, all of who 
shall be elected by the Board of Directors, who on the effective date 
of this Act shall include those persons serving as ronpublic mem- 
bers of the Board of Directors of the Columbia Institution for the 
Deaf immediately prior to such date, and of whom one shall be 
elected pursuant to regulations of the Board of Directors on nomi- 
nation by the Gallaudet College Alumni Association for a term of 
three years. The members appointed from the Senate and House of 
Representatives shall be appointed for a term of two years at the 
banning of each Congress, shall be eligible for reaj)pointment, 
and shall serve until their successors are appointed. The Board of 
Directors shall have the power to fill any vacancy in the member- 
ship of the Board except for public members. Nine directors shall 
be a quorum to transact business. The said Board of Directors, by 
vote of a mcgoriiy of its membership, shall have power to remove 
any member of their body (except the public members) who may 
refuse or neglect to discharge the duties of a director, or whose re- 
moval would, in the judgment of said megority, be to the interest 
and welfare of said corporation. 

(20 U.S.C. 691d) Enacted June 18, 1954, P.L, 420, 83rd Cong,, sec. 5, 68 Stat. 266; 
amended July 23, 1968, P.L. 90-415. aeca. 1, 2. 82 Stat, 397, 

Sec. 6. The Board of Directors shall have the power to— 

(a) make such rules, regulations* and bylaws, not inconsist- 
ent with the Constitution and laws of the United States, as 
may be necessary for the good government of Gallaudet Col- 
lege, for the management of the property and funds of such 
corporation and for the admission, instruction^ care, and dis- 
charge of students; 

(b) provide for the adoption of a. corporate seal and for its 
use; 

(c) fix the date of holding their annual and other meetings; 

(d) appoint a president, professors, instructors, and other nec- 
essary employees for Gallaudet College, delegate to them such 
duties as it may deem advisable, fix their compensation, and 
remove them' when, in their judgment, the interest of Gallau- 
det C!ollege shall require it; 

(e) elect a chairman and other officers and prescribe their 
duties and terms of office, and appoint an executive committee 
to consist of five members, and vest the committee with such 
of its powers during periodis between meetings of the Board as 
the Board deems necessary; 

(f) establish such departments and other units, including a 
department of higher learning for the deaf, a department of el- 
ementary education for the instruction of deaf children, a grad- 
uate department, and a research department, as the Board 
deems necessary to carry out the purpose of Gallaudet College; 

(g) confer such degrees and marks of honor as are conferred 
by colleges and universities generally, and issue such diplomas 
and certificates of graduation as, in its opinion, may be deemed 
advisable, and consistent with academic standards; 

(h) subject to the provisions of section 7, control expenditures 
of all moneys appropriated by (Congress for the benefit of Gal- 
laudet Collie; and 
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(i) control the expenditure and investment of any moneys or 
funds or property which Gallaudet College may have or may 
receive from sources other than appropriations by Congress. 
(20 U.SC. 69le) Enacted June 18, 1954, P.L. 420, 83rd Cong., sec. 6, 68 Stat. 266. 

Sec, 7. (a) All financial transactions and accounts of the corpora- 
tion in connection with the expenditure of any moneys appropri- 
ated by any law of the United States for the benefit of Gallaudet 
College or for the construction of facilities for its use, shall be set- 
tled and adjusted in the General Accounting Office. 

(b) It shall be the duty of the Board of Directors of Gallaudet Col- 
lege to have made annually a report to the Secretary of Health, 
Education, and Welfare as soon as practicable after the first day of 
July of each year the condition of the corporation, embracing in 
said report the number of students of each description received and 
discharged during the preceding school year and the number re- 
maining, also the branches and type of training and education 
taught and progress made therein, together with a statement show- 
ing the receipts of said corporation and from what sources, and its 
expenditures and for what objects. 

(20 U,S.C. 69lf) Enacted June 19, 1954, P.L. 420, 83rd Cong., sec. 7, 68 Stat. 266. 

Sec. 8. There are hereby authorized to be appropriated such 
sums as the Congress may determine necessary for the administra- 
tion, operation, maintenance, and improvement of Gallaudet Col- 
lege, including sums necessary for student aid and research, for the 
acquisition of property, both real and personal, and for the con- 
struction of buildings and other facilities for the use of said corpo- 
ration. 

(20 U.S.C. 69lg) Enacted June 18, 1954, P.L. 420, 83rd Cong., sec. 8, 68 Stat. 266. 

Sec. 9. (a) The following statutes or parts of statutes are hereby 
repealed: 

Sections 4859, 4860, 4861, 4862, 4863, 4865, 4866, 4868, and 4869 
of the Revised Statutes of the United States, and all amendments 
thereto (31 D.C. Code, 1951 edition, sees, 1001, 1003, 1004, 1005, 
1006, 1012, 1015, 1017, and 1019). 

Chapter 52, volume 13, Statutes at Large, page 45 (31 D.C. (Dode, 
1951 edition, sec. 1002). 

The first and second provisos at the end of the third paragraph 
under the heading "Columbia Institution for the Deaf and Dumb*' 
in the Act approved June 10, 1872, chapter 415, volume 17, Stat- 
utes at Large, page 347, which appear at page 360 and read as fol- 
lows: **Provided, That before the expenditure of any part of this ap- 
propriation, by proper deeds of conveyance, to be approved by the 
Attorney General of the United States, all the real estate now 
owned by the said Columbia Institution for the Deaf and Dumb 
shall be vested in the United States, as trustee, for the sole use and 

[)urpose provided in the Act entitled "An Act to incorporate the Clo- 
umbia Institution for the Instruction of the Deaf, Dumb, and 
Blind, approved February 16, 1857, and the several Acts amendato- 
ry thereof: Provided, That, whenever Congress shall so determine, 
any part of said estate may be sold, and so much of the proceeds 
thereof as shall be needful for the purpose shall be applied to reim- 
burse* the United States for the expenditure herein provided.". 
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The proviso at the end of the first paragraph under the heading 
"Columbia Institution for the Deaf and Dumb" in chapter 235, 
volume 21, Statutes at Large, page 25&, Nvhich appears at pages 275 
and 276 and which reads as follows: "Prvvided, That when any in- 
digent applicant for admission to the institution, belonging to the 
District of Columbia, and being of teachable age, is found on ex- 
amination by the president of the institution to be of feeble mind, 
and hence incapable of receiving instruction among children of 
sound mind, the Secretary of the Interior may cause such person to 
be instructed in some institution for the education of feeble-minded 
children in Pennsylvania, or some other State, at a cost not greater 
for each pupil than is, or may be for the time being, paid by such 
State for similar instruction, and the sum necessary therefor is ap- 
propriated out of the sum above provided for current expenses of 
the institution."; together with the amendment thereto at the end 
of the last paragraph under the heading "Columbia Institution for 
the Deaf and Dumb" in chapter 837, volume 26, Statutes at Large, 
page 371, which appears at page 393 and which reads as follows: 

and hereafter the estimates for this expense shall each year be 
submitted in the annual estimates for the expenses of the govern- 
ment of the District of Columbia" (31 D.C Code, 1951 edition, sec. 
1009) 

The second proviso at the end of the first paragraph under the 
heading "Columbia Institution for the Deaf and Dumb" in chapter 
143, volume 22, Statutes at Large, page 603, which appears at 
pages 625 and 626 and which reads as follows: "Provided further, 
That hereafter the report of said institution shall contain £m item- 
ized statement of all emplovees, the salaries or wages respectively, 
each of them, and also of all other expenses of said institution" (31 
D.C. Code, 1951 edition, sec. 1018). 

The last clause of the first proviso and all of the second proviso 
at the end of the first paragraph under the heading "Columbia In- 
stitution for the Deaf and Dumb" in chapter 837, volume 26, Stat- 
utes at Large, page 371, which appears at page 393 and which 
reads as follows: "and hereafter there shall not bie admitted to said 
institution under section forty-eight hundred £ind sixty-five of the 
Revised Statutes, nor shall there be maintained after such admis- 
sion, at any one time from any State or Territory exceeding three 
deaf-mutes while there are applications pending from deaf-niutes, 
citizens of States or Ter/itories having less than three pupils in 
said institution: Provided further, That hereafter there shall be in- 
cluded in the annual Book of Estimates a statement showing the 
number of persons employed each year in this institution and the 
compensation paid to each" (31 D.C. Code, 1951 edition, sees, 1013 
and 1014). 

The proviso at the end of the first paragraph under the heading 
"Current expenses of the Columbia Institution for the Deaf and 
Dumb" in chapter 546, volume 30, Statutes at Large, page 597, 
which appears at page 624 and which reads as follows: Provided, 
That directors appointed under the provisions of section forty-eight 
hundred and sixty-three of the Revised Statutes of the United 
States shall remain in office until the appointment and acceptance 
of office of their successors; and the directors of the institution 
shall have control of the disbursement of all moneys appropriated 
^v Congress for the benefit of said institution, accounts for which 

222 



216 

shall be settled and adjusted at the Treasury Department as re- 
quired by the provisions of section two hundred and thirty-six of 
the Revised Statutes" (31 D.C. Code, 1951 Ed., sec. 1007). 

(b) All other laws and parts of laws, or of the charter heretofore 
granted, as amended, which are in conflict with this Act are hereby 
repealed.. 

Enacted June 18, 1954, P L 420, 83rd Cong., sec. 9, 68 Stat. 266; amended Sept. 13, 
1960, P.L. 86-776, sec. 3, 74 Stat. 917. 

Public Law 86-776 

AN ACT To cancel a deed of trust to the United States from the predecessor in 
name of Gallaudet College and any evidences of indebtedness related to the same 
transaction, to quiet the college's title to property belonging to it, and for other 
purposes 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) as used in 
this Act, the term "Institution" means the Columbia Institution for 
the Instruction of the Deaf and Dumb (also known as Columbia In- 
stitution for the Deaf and Dumb and, later, as the Columbia Insti- 
tution fof^ the Deaf), which was continued as a body corporate 
under the name of Gallaudet College by the Act approved June 18, 
1954 (68 Stat 265, Public Law 420, 83rd Cong, ch, 324). 

(b) All property conveyed by the Institution to the United States, 
as trustee, pursuant to certain provisos under the heading "Colum- 
bia Institution for the Deaf and Dumb" in the Act of June 10, 1872, 
Forty-second Congress, second session (17 Stat. L. 347, at 360), by 
deed dated June 20, 1872, and recorded in liber 752, folio 272, of the 
land records for the District of Columbia, and all property other- 
wise made subject to such deed of trust, is hereby given granted, 
remised, released, and quitclaimed unto Gallaudet College, free and 
clear of any trust, lien, encumbrance, or indebtedness arising out of 
said deed or under the said Act of June 10, 1872, and the college is 
forever discharged from the obligation of repayment, to the United 
States, of the sum referred to in said Act and in said deed, or in 
any note or other evidence of indebtedness executed in connection 
therewith. 

(D.C. Code 31-1813) Enacted Sept. 13, I960. P.L 86-776. sec. 1. 74 Stat. 916. 

Sec. 2. The said deed, and any note or other evidence of indebted- 
ness executed in connection therewith, and all original papers with 
respect thereto, shall be delivered by the Administrator of General 
Services (or any other officer of the United States having custody 
thereof) to the Secretary of Health, Education, and Welfare (or his 
designee) and shall by the Secretary (or his designee) be canceled 
and returned to Gallaudet College for its historical records. 

(D.C Code 31-1814) Enacted Sept. 13. I960. P.L. 86-776, sec. 2, 74 Stat. 917. 

Sec. 3. ♦ ♦ 

(Note.— This section amended section 9 of P.L 420, 83rd Congress. The language 
of this section reflects the amendment ) 

Sec 4. ♦ ♦ 

(Note.— This section amended section 3 of P.L. 420, 83rd Congress. The language 
of this section reflects the amendment.) 
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(P.L 91-587) 

AN ACT To modify and enlarge the authonty of Gallaudet College to maintain and 
operate the Kendall School as a demonstration elementary school for the deaf to 
serve primarily the National Capital region, and for other purposes 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembledy That for the pur- 
pose of providing day and residential facilities for elementary edu- 
cation for persons who are deaf in order to prepare them for high 
school and other secondary study, and to provide an exemplary 
educational program to stimulate the development of similar excel- 
lent programs throughout the Nation, the directors of Gallaudet 
College are authorized to maintain and operate Kendall School as a 
demonstration elementary school for the deaf, to serve primarily 
residents of the National Capital region. 

(20 U.S.C. 695) Enacted December 24, 1970, P.L 91-587, sec. 1. 84 Stat. 1579. 

Sec. 2. As used in this Act- 
la) The term "elementary school" means a school which provides 
education for deaf children from the age of onset of deafness to age 
fifteen, inclusive, but not beyond the eighth grade or its equivalent. 

(b) The term "construction" includes construction and initial 
equipment of new buildings, and expansion, remodeling, and alter- 
ation of existing buildings and equipment thereof, including archi- 
tect's services, but excluding off-site improvements. 
(20 U S.C 695a) Enacted December 24. 1970, P.L 91-587, sec. 2, 84 Stat. 1579. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 3 (a) There are authorized to be appropriated for each fiscal 
year such sums as may be necessary for the establishment and op- 
eration, including construction and equipment, of the demonstra- 
tion elementary school provided for in section 1. 

(b) Federal funds appropriated for the benefit of the school shall 
be used only for the purposes for which paid and in accordance 
with the applicable provisions of this Act. 

(20 U.S C 695b) Enacted December 24, 1970. P.L. 91-587. sec. 3, 84 Stat. 1579. 

Sec 4. In the design and construction of any facilities, maximum 
attention shall be given to excellence of architecture and design, 
works of art. and innovative auditory and visual devices and instal- 
lations appropriate for educational functions of such facilities. 

(20 U.S.C 6950 Enacted December 24. 1970, P.L 91-587. sec. 4, 84 Stat. 1579. 



40-300 0-85-15 



(217) 



224 



Developmentally Disabled Assistance and Bill of Rights Act 
(Public Law 94-103) 

******* 

TITLE II— ESTABLISHMENT AND PROTECTION OF THE 
RIGHTS OF PERSONS WITH DEVELOPMENTAL DISABILITIES 

******* 



STUDIES AND RECOMMENDATIONS 

Sec. 204. (a) The Secretary of Health, Education, and Welfare 
(hereinafter in this section referred to as the "Secretary'*) shall 
conduct or arrange for the conduct of the following: 

(1) A review and evaluation of the standards and quality as- 
surance mechanisms applicable to residential facilities and 
community agencies under the Rehabilitation Act of 1973, 
titles I and VI of the Elementary and Secondary Education Act 
of 1965, title XVIII, XIX, and XX of the Social Security Act, 
and any other Federal law administered by the Secretary. 
Such standards and mechanisms shall be reviewed and evalu- 
ated (A) for their effectiveness in assuring the rights, described 
in section 111 of the Act, of persons with developmental dis- 
abilities, (B) for their effectiveness in insuring that services 
rendered by such facilities and agencies to persons with devel- 
opmental disabilities are consistent with current concepts of 
quality care concerning treatment, services, and habilitation of 
such persons, (C) for conflicting requirements, and (D) for the 
relative effectiveness of their enforcement and the degree and 
extent of their effectiveness. 

(2) The development of recommendations for standards and 
quality assurance mechanisms (including enforcement mecha- 
nisms) for residential facilities and community agencies provid- 
ing treatment, services, or habilitation for persons with devel- 
opmental disabilities which standards and mechanisms will 
assure the rights stated in section 111 of the Act. Such recom- 
mendations snail be based upon performance criteria for meas- 
uring and evaluating the developmental progress of persons 
with developmental disabilities which criteria are consistent 
with criteria used in the evaluation system developed under 
section 110 of the Act. , 

(3) The development of recommendations for chsmges in Fed- 
eral law and regulations administered by the Secretary after 
taking into account the review and evaluation under para- 
graph (1) and the recommended standards or mechanisms de- 
veloped under paragraph (2). 

(bXD The Secretary may in consultation V/ith the National Advi- 
sory CJouncil on Services and Facilities for the Developmentally 
Disabled, obtain (through grants or contracts) the assistance of 
public and private entities in carrying out subsection (a). 

(2) In carrying out subsection (a), the Secretary shall consult with 
appropriate public and private entities and individuals for the pur- 
pose of receiving their expert assistance, advice, and recommenda- 
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tions. Such agencies and individuals shall include persons with de- 
velopmental disabilities, representative of such individuals, the ap- 
propriate councils of the Joint Commission on Accreditation of Hos- 
pitals, providers of health care, and State agencies.. Persons to be 
consulted shall include the following officers of the Department of 
Health, Education, and Welfare: The Commissioner of the Medical 
Services Administration, the Commissioner of the Rehabilitation 
Services Administration, the Deputy Commissioner of the Bureau 
of Education for the Handicapped, the Assistant Secretary for 
Human Development, the Commissioner of the Community Serv- 
ices Administration, and the Commissioner of the Social Security 
Administration. 

(c) The Secretary shall within eighteen months after the date of 
enactment of this Act complete the review and evaluation and de- 
velopment of recommendations prescribed by subsection (a) and 
shall make a report to the Committee on Labor and Public Welfare 
of the Senate and the Committee on Interstate and Foreign Com- 
merce of the House of Representatives on such review and evalua- 
tion and recommendations. 

(42 U.SC. 6010, note) Enacted October 4, 1975. P.L. 94-103. sec. 204, 89 Stat. 504. 
505. 
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PART III— INDIAN EDUCATION PROGRAMS 
Indian Education Act 

SHORT TITLE 

Sec. 401. This title may be cited as the "Indian Education Act". 
l20 U.S.C 241aa note) Enacted June 23, 1972. PX. 92-318, sec 401, 86 Stat. 334. 

Part A— Revision of Impacted Areas Program as it Relates to 

Indian Children 

Amendments to Public Law 874, Eighty-First Congress 

Sec. 301. [to 307] 

««««««« 

(NoTK.— These provisions are contained in Title III. Public Law 874 at p. 130.) 
♦ «««♦«* 

Part B— Special Programs and Projects To Improve 
Educational Opportunities for Indian Children 

Amendment to Title X of the Elementary and Secondary Education 

Act of 1965 

Sec. 421. (a) * * * 

(Note.— These provisions are contained in Title X of the ESEA at p. lOl.i 
(b)(1) * * * 

(2) For the purposes of titles II and III of the Elementary and 
Secondary Education Act of 1965 and part B of title VI of Public 
Law 91-^30, the Secretary of the Interior shall have the same 
duties and responsibilities with respect to funds paid to him under 
such titles, as he would have if the Department of the Interior 
were a State educational agency having responsibility for the ad- 
ministration of a State plan under such titles. 

120 use 1411 note) Enacted June 23. 1972, P.L. 92-318. sec. 421tbX2), 86 Stat. 
341. 

special educational training programs for teachers of INDIAN 

CHILDREN 

Sec. 422. (a) The Commissioner is authorized to make grants to 
and enter i^to contracts with institutions of higher education, 
Indian organizations, and Indian tribes for the purpose of prepar- 
ing individuals for teaching or administering special programs and 
projects designed to meet the special educational needs of Indian 
people end to provide in-service training for persons teaching in 
such p/'^grams. Priority shall be given to Indian institutions and 
organizations In carrying out his responsibilities under this sec- 
tion, the Commissioner is authorized to award fellowships and 
traineeships to individuals and to make grants to and to enter into 
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contracts with institutions of higher education, Indian organiza- 
tions, and Indian tribes for cost of education allowances. In award- 
ing fellowships and traineeships under this section, the Commis- 
sioner shall give preference to Indians. 

(b) In the case of traineeships and fellowships, the Commissioner 
is authorized to grant stipends to, and allowances for dependents 
of, persons receiving traineeships and fellowships. 

(c) There is authorized to be appropriated $2,000,000 for the fiscal 
year ending June 30, 1975, and for each of the succeeding fiscal 
years ending prior to October 1, 1986 to carry out the provisions of 
this section. There is also authorized to be appropriated to carry 
out the provisions of this section for each of the fiscal years 1987, 
1988, and 1989, an amount not to exceed the amount appropriated 
for such purpose for fiscal year 1986. 

(20 use 3385a) Enacted August 21, 1974, PL. 93-380, sec. 632(c), 88 Stat. 586, 

nmon#4o#4 Mov 1 1Q7R PT. Qri-RKl COP 1141<^»yH 1 1 ^9lol 09 'VWO OQ'i*? 



Sec. 423. (a) During the fiscal year ending June 30, 1975, and 
each of the succeeding fiscal years ending prior to October 1, 1989, 
the Commissioner is authorized to award fellowships to be used for 
study in graduate and professional programs at institutions of 
higher education. Such fellowships shall be awarded to Indian stu- 
dents in order to enable them to pursue a course of study of not 
more than four, ^ academic years leading toward a postbaccalaur- 
eate degree in medicine, psychology, law, education, and related 
fields or leading to an undergraduate or graduate degree in engi- 
neering, business administration, natural resources, and related 
fields. The Commissioner may, if a fellowship is vacated prior to 
the end of the period for which it was awarded, award an addition- 
al fellowship for the remainder of such period. 

(b) The Commissioner shall pay to persons awarded fellowships 
under this subsection such stipends (including such allowances for 
subsistence of such persons and their dependents) as he may deter- 
mine to be consistent with prevailing practices under comparable 
federally supported programs. 

(c) The Commissioner shall pay to the institution of higher edu- 
cation at which the holder of a fellowship under this subsection is 
pursuing a course of study, in lieu of tuition charged such holder, 
such amounts as the Commissioner may determine to cover the 
cost of education for the holder of such a fellowship. 

(d) The amount that is authorized to be appropriated to carry out 
the provisions of this section for each of the fiscal years 1987, 1988, 
1989, is the amount appropriated for such purpose for fiscal year 



(20 US.C 3385b) Enacted August 21. 1974, PL. 93-380. sec 632(c). 88 Stat 586. 
587. amended Nov 1, 1978. PL. 95-561. sec. 224UcX2), 1152(b) 92 Stat, 2329. 2333. 
amended Oct. 19. 1984. P.L. 98-511, sec. 513(b), 98 Stat. 2400. 
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Part C— Special Programs Relating to Adult Education for 

Indians 

amendment to the adult education act 

Sec. 431. 

iNoTE. -These provisions are contained in section 316 of the Adult Education Act at 
p. 222.) 

Part D— Office of Indian Education 
office of indian education 

Sec. 441. (a) There is hereby established, in the Office of Educa- 
tion, a bureau to be known as the "Office of Indian Education" 
which, under the direction of the Commissioner, shall' have the re- 
sponsibility for administering the provisions of title III of the Act 
of September 30, 1950 (Public Law 874, Eighty-first Congress), as 
added by this Act, section 810 of title VIII of the Elementary and 
Secondary Education Act of 1965, as added by this Act, and section 
314 of title III of the Elementary and Secondary Education Amend- 
ments of 1966, as added by this Act. The Office shall be headed by 
a Deputy Commissioner of Indian Education, who shall be appoint- 
ed by the Commissioner of Education from a list of nominees sub- 
mitted to him by the National Advisory Council on Indian Educa- 
tion. 

(b) The Deputy Commissioner of Indian Education shall be com- 
pensated at the rate prescribed for, and shall be placed in, grade 18 
of the General Schedule set forth in section 533z of title 5, United 
States Code, and shall perfoip such duties as are delegated or as- 
signed to him by the Commissioner. The position created by this 
subsection shall be in addition to the number of positions placed in 
grade 18 of such General Schedule under section 5108 of title 5, 
United States Code. 

(20 U.S.C. 12210 Enacted June 23, 1972, P.L. 92-318, sec. 441, 86 Stat 343. 

NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION 

Sec. 442. (a) There is hereby established the National Advisory 
Council on Indian Education (referred to in this title as the "Na- 
tional Council"), which shall consist of fifteen members who are In- 
dians and Alaska Natives appointed by the President of the United 
States. Such appointments shall be made by the President from 
lists of nominees furnished, from time to time, by Indian tribes and 
organizations, and shall represent diverse geographic areas of the 
countrv. Subject to section 448(b) of the General Education Provi- 
sions Act, the National Council sh«»ll continue to exist until Octo- 
ber 1, 1989. 
(b) The National Council shall— 

(1) advise the Commissioner of Education with respect to the 
administration (including the development of regulations and 
of administrative practices and policies) of any program in 
which Indian children or adults participate from which they 
can benefit, including title III of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress), as acfded by this Act, 
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and section 810, title VIII of the Elementary and Secondary 
Education Act of 1965, as added by this Act and with respect to 
adequate funding thereof; 

(2) review applications for assistance under title III of the 
Act of September 30, 1950 (Public Law 874, Eighty-first Con- 
gress), as added by this Act, section 810 of title VIII of the Ele- 
mentary and Secondary Education Act of 1965, as added by 
this Act, and section 314 of the Adult Education Act, as added 
by this Act, and make recommendations to the Commissioner 
with respect to their approval; 

(3) evaluate programs and projects ca.ried out under any 
program of the Department of Health, Education, and Welfare 
in which Indian children or adults can participate or from 
which they can benefit, and disseminate the results of such 
evaluations; 

(4) provide technical assistance to local educational agencies 
and to Indian educational agencies, institutions, and organiza- 
tions to assist them in improving the education of Indian chil- 
dren; 

(5) assist the Commissioner in developing criteria and regula- 
tions for the administration and evaluation of grants made 
under section 303(b) of the Act of September 30, 1950 (Public 
Law 874, Eighty-first Congress); and 

(6) to submit to the Congress not later than June 30 of each 
year a report on its activities, which shall include any recom- 
mendations it may deem necessary for the improvement of 
Federal education programs in which Indian children and 
adults participate, or from which they can benefit, which 
report shall include statement of the National Council's recom- 
mendations to the Commissioner with respect to the funding of 
any such programs. 

(c) With respect to functions of the National Council stated in 
clauses (2), (3), and (4) of subsection (b), th National Council is au- 
thorized to contract with any public or private nonprofit agency, 
institution, or organization for assistance in carrying out such func- 
tions. 

^d) From the sums appropriated pursuant to section 400(d) of the 
General Education Provisions Act which are available for the pur- 
poses of section 411 of such Act find for part D of such Act, the 
Commissioner shall make available such sums as may be necessary 
to enable the National Council to carr> out its functions under this 
section. 




P|ir./^'"^c;^'c' ^^^^ amended Oct 19.' 1984. RL 98-5l'l. sec' 
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Pakt E— Misceli^ankous Provisions 
amendment to title v of the higher education act of 1965 

Sec 451 (This section is an amendment to Part D Title V of the 
HEA of 11)65. Effective September 30, 197(5, Part D of Title V is re- 
pealed by P.L. 94-482). 
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AMENDMENT TO THE ELEMENTARY AND SECONDARY EDUCATION ACT OK 

1965 

Sec, 452. (This section is an amendment to Title VII of the ESEA 
of 1965 and is included at p. — ). 

DEFINITION 

Sec. 453. (a) For the purposes of this title, the term "Indian" 
means any individual who (1) is a member of a tribe, band, or other 
organized group of Indians, including those tribes, bands, or groups 
terminated since 1940 and those recognized by the State in which 
they reside, or who is a descendant, in the first or second degree, of 
any such member, or (2) is considered by the Secretary of the Inte- 
rior to be aa Indian for any purpose, or (3) is an Eskimo or Aleut 
or other Alaska Native, or (4) is determined to be an Indian under 
regulations promulgated by the Commissioner, after consultation 
with the National Advisory Council on Indian Education, which 
regulations shall further define the term "Indian". 

(b) The Assistant Secretary of Health, Education, and Welfare for 
Education, in consultation with Indian tribes, national Indian orga- 
nizations, and the Secretary of the Interior, shall supervise a thor- 
ough study and analysis of the definition of Indian contained in 
subsection (a) and submit a report on the results of such study and 
analysis to the Congress not later than January 1, 1980. Such study 
and analysis shall include but not be limited to- 
ll) an identification of the total number of Indian children 

being served under this title; 

(2) an identification of the number of Indian children eligible 
and served under each of the four clauses of such definition in 
such subsection; 

(3) an evaluation of the consequences of eliminating desce- 
dants in the second degree from the terms of such definition, 
or of specifying a final date by which tribes, bands, and groups 
must be recognized, or of both; 

1 4) other options for changes in the terms of such definition 
und an evaluation of the consequences of such changes, togeth 
er with supporting data; 

(5) recommendations with respect to criteria for use by the 
Commissioner under the rulemaking authority contained in 
clause (4) of such subsection. 

(c) On the form establishing a child's eligibility form: 

(I) ihe name of the tribe, band, or other organized group of 
Indians with which the applicant claims membership, along 
With the enrollment number establishing membership (where 
applicable), and the name and address of the organization 
which has updated and accurate membership data for such 
tribe, band, or other organized group of Indians, or, if the child 
is not a member of a tribe, band, or other organized group of 
Indians, the student eligibility form shall bear the name, the 
enrollment number (where applicable) and the organization 
land address thereof) responsible fur maintaining updated and 
accurate membership, membership roles of any of the appli- 
cant's parents or grandparents, from whom, the applicant 
claims eligibility; 
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(2) whether the tribe, band, or other organized group of Indi- 
ans with which the applicant, his parents, or grandparents 
claim membership a?-e federally recognized; 

(3) the name and address of the parent or legal guardian; 

(4) the signature of the parent or legal guardian verifying 
the accuracy of the information supplied; and 

(5) any other information which the Secretary deems neces- 
sary to provide an accurate program profile. 

Nothing in the requirements of paragraphs (1) through (5) of this 
subsection shall be construed as changing or restricting the appli- 
cable eligibility definition set forth in subsection (a) of this section. 

(20 U.S.C 1221h) Enacted June 23, 1972. P.L. 92-318. sec. 453. 86 Stat. 345, amend- 
ed Nov 1. 1978. Pf 95-561. sees. 1147. 1148. 1151. 92 Stat. 2330. 2331. 2333; amend- 
ed Aug. 6. 1979. P.L. 96-46. sec. 7, 93 Stat. 343. 
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Indian Self-Determination and Education Assistance Act 



(Public Law 93-638)^ 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Indian Self-Determination and Education Assist- 
ance Act". 

CONGRESSIONAL FINDINGS 

Sec. 2. (a) The Congress, after careful review of the Federal Gov- 
ernment's historical and specisd legal relationship with, and result- 
ing responsibilities to, American Indian people, finds that — 

(1) the prolonged Federal domination of Indian service pro- 
grams has served to retard rather than enhance the progress 
of Indian people and their communities by depriving Indians of 
the full opportunity to develop leadership skills crucial to the 
realization of self-government, and has denied to the Indian 
people an effective voice in the planning and implementation 
of programs for the benefit of Indians which are responsive to 
the true needs of Indian communities; and 

(2) the Indian people will never surrender their desire tp con- 
trol their relationships both among themselves and with non- 
Indian governments, organizations, and persons. 

(b) The Congress further finds that— 

(1) true self-determination in any society of people is depend- 
ent upon an educational process which will insure the develop- 
ment of qualified people to fulfill meaningful leadership roles; 

(2) the Federal responsibility for and assistance to education 
of Indian children has not effected the desired level of educa- 
tional achievement or created the diverse opportunities and 
personal satisfaction which education can and should provide; 
and 

(3) parental and community control of the educational proc- 
ess is of crucial importance to the Indian people. 

(25 U.S.C. 450) Enacted Jar.aary 4. 1975. P.L. 93-638. sec. 2. 88 Stat. 2203. 

DECLARATION OF POLICY 

Sec. 3. (a) The Congress hereby recognizes the obligation of the 
United States to respond to the strong expression of the Indian 
people for self-determination by assuring maximum Indian partici- 
pation in the direction of educational as well as other Federal serv- 
ices to Indian communities so as to render such services more re- 
sponsive to the needs and desires of those communities. 

(b) The CJongress declares its commitment to the maintenance of 
the Federal Government's unique and continuing relationship with 
and responsibility to the Indian people through the establishment 
of a meaningful Indian self-determination policy which will permit 
an orderly transition from Federal domination of programs for and 
services to Indians to effective and meaningful participation by the 



»{25 U.S.C. 450) Enacted January 4. 1975. 88 Stat. 2203. 
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Indian people in the planning, conduct, and administration of those 
programs anS services. 

(c) The Congress declares that a major national goal of the 
United States is to provide the quantity and quality of educational 
services and opportunities which will permit Indian children to 
compete and excel in the life areas of their choice, and to achieve 
the measure of self-determination essential to their social and eco- 
nomic well-being. 

(25 U.S.C. 450a) Enacted January 4, 1975, P.L 93-638, Sec. 3, 88 Stat. 2203. 



Sec. 4. For the purposes of this Act, the term- 
la) "Indian means a person who is a member of an Indian 



(bj "Indian tribe" means any Indian tribe, band, nation, or 
other organized group or community, including any Alaska 
Native village or regional or village corporation as defined in 
or established pursuant to the Alaska Native Claims Settle- 
ment Act (85 Stat. 688) which is recognized as eligible for the 
special programs and services provided by the United States to 
Indians because of their status as Indians; 

(c) "Tribal organization" means the recognized governing 
body of any Indian tribe; any legally established organization 
of Indians which is controlled, sanctioned, or chartered by such 
governing body or which is democratically elected by the adult 
members of the Indian community to be served by such organi- 
zation and which includes the maximum participation of Indi- 
ans in all phases of its activities: Provided, That in any case 
where a contract is let or grant made to an organization to per- 
form services benefitting more than one Indian tribe, the ap- 
proval of each such Indian tribe shall be a prerequisite to the 
letting or making of such contract or grant; 

(d) Secretary , unless otherwise designated, means the Sec- 
retary of the Interior; 

(0 State education agency" means the State board of educa- 
tion or other agency or officer primarily responsible for super- 
vision by the State of public elementary and secondary schools, 
or, if there is not such officer or agency, an ofiicer or agency 
designated by the Governor or by State law. 
(25 U.S,C. 450b) Enacted, January 4, 1975, P.L. 93-638, sec. 4, 88 Stat 2204, 



Sec. 5. (a) Each recipient of Federal financial assistance from the 
Secretary of Interior or the Secretary of Health, Education, and 
Welfare, under this Act, shall keep such records as the appropriate 
Secretary shall prescribe, including records which fully disclose the 
amount and disposition by such recipient of the proceeds of such 
assistance, the cost of the project or undertaking in connection 
with which such assistance is given or used, the amount of that 
portion of the cost of the project or undertaking supplied by other 
sources, and such other records as wi i facilitate an effective audit. 

(b) The Comptroller General and t^e appropriate Secretary, or 
any of their duly authorized representatives, shall, until the expi- 
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ration of three years after completion of the project or undertaking 
referred to in the preceding subsection of this section, have access 
(for the purpose of audit and examination) to any books, docu- 
ments, papers, and records of such recipients which in the opinion 
of the Comptroller General or the appropriate Secretary may be re- 
lated or pertinent to the grants, contracts, subcontracts, subgrants, 
or other arrangements referred to in the preceding subsection. 

(c) Each recipient of Federal financial assistance referred to in 
subsection (a) of this section shall make such reports and informa- 
tion available to the Indian people served or represented by such 
recipient as and in a manner determined to be adequate by the ap- 
propriate Secretary. 

(d) Any funds paid to a financial assistance recipient referred to 
in subsection (a) of this section and not expendea or used for the 
purposes for which paid shall be repaid to the Treasury of the 
United States. 

(25 U.S.C. 450c) Enacted January 4, 1975. P.L. 93-638. sec. 5. 88 Stat. 2204, 



Sec. 6. Whoever, being an officer, director, agent, or employee of, 
or connected in any capacity with, any recipient of a contract, sub- 
contract, grant, or subgrant pursuant to this Act or the Act of 
April 16^ 1934 (48 Stat. 596), as amended, embezzles, willfully mis- 
applies, steals, or obtains by fraud any of the money, funds, assets, 
or property which are the subject of such grant, subgrant, contract, 
or subcontract, shall be fined not more than $10,000 or imprisoned 
for not more than two years, or both, but if the amount so embez- 
zled, misapplied, stolen, or obtained by fraud does not exceed $100, 
he shall be fined not more than $1,000 or imprisoned not more 
than one year, or both. 

(25 U.S,C. 450d) Enacted January 4. 1975. P.L. 93-638. sec. 6. 88 Stat. 2205. 



Sec. 7. (a) All laborers and mechanics employed by contractors or 
subcontractors in the construction, alteration, or repair, including 
painting or decorating of buildings or other facilities in connection 
with contracts or grants entered into pursuant to this Act, shall be 
paid wages at not less than those prevailing on similar construc- 
tion in the locality, as determined by the Secretary of Labor in ac- 
cordance with the Davis-Bacon Act of March 3, 1931 (46 Stat. 1494), 
as amended. With respect to construction, alteration, or repair 
work to which the Act of March 3, 1921 is applicable under the 
terms of this section, the Secretary of Labor shall have the author- 
ity and functions set forth in Reorganization Plan Numbered 14 of 
1950 (15 F.R. 3176; 64 Stat. 1267) and section 2 of the Act of June 
13, 1934 (48 Stat. 948, 40 U.S.C. 276c) 

(b) Any contract, subcontract, grant, or subgrant pursuant to this 
Act, the Act of April 16, 1934 (48 Stat. 596), as amended, or any 
other Act authorizing Federal contracts with or grants to Indian 
organizations or for the benefit of Indians, shall require that to the 
greatest extent feasible — ^ 
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(1) preferences and opportunities for training and employ- 
ment in connection with the administration of such contracts 
or grants shall be given to Indians; and 

(z) preference in the award of subcontracts and subgrants in 
connection with the administration of such contracts or grants 
shall be given to Indian organizations and to Indian-owned eco- 
nomic enterprises as defined in section 3 of the Indian Financ- 
ing Act of 1974 (88 Stat. 77) 

(23 U.S.C. 450e) Enacted January 4, 1975, P.L. 93-638, sec. 7, 88 Stat 2205. 



Sec. 8. The provisions of any other laws to the contrary notwith- 
standing, any funds appropriated pursuant to the Act of November 
2, 1921 (42 Stat. 208), for any fiscal year which are not obligated 
and expended prior to the beginning of the fiscal year succeeding 
the fiscal year for which such funds were appropriated shall 
remain available for obligation and expenditure during such suc- 
ceeding fiscal year. 

(25 U.S.C. 13a) Enacted January 4, 1975, RL. 93-638, sec 7, 88 Stat. 2206. 

Sec. 9. The provisions of this Act shall not be subject ^to the re- 
quirements of the Federal Grant and Cooperative Agreement Act 
of 1977 (Public Law 95-224; 92 Stat. 3): Provided, That a grant 
agreement or a cooperative agreement may be utilized in lieu of a 
contract under sections 102 and 103 of this Act when mutually 
agreed to by the appropriate Secretary and the tribal organization 
involved. 

(25 U.S.C. 450e-l) Enacted April 3, 1984, P.L, 98-250, sec, 1, 98 Stat. 118. 



(Note —Title I of P.L. 93-G38» the Indian Self Determination Act, is omitted from 
this compilation.) ^ 
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Indian Education Assistance Act 

SHORT TITLE 

Sec. 201. This title may be cited as the "Indian Education Assist- 
ance Act". 

(25 U.S.C 455, note) Enacted January 4. 1975. P.L. 93-638, sec. 201, 88 Stat. 2213. 

Part A— Education of Indians in Pubuc Schools 

Sec. 202. [Amendments to the Act of A*prill6, 1934].^ 

******* 

Sec. 203. After conferring with persons competent in the field of 
Indian education, the Secretary, in consultation with the Secretary 
^<5f Health, Education, and Welfare, shall prepare and submit to the 
Committees on Interior and Insular Affairs of the United States 
Senate and House of Representatives not later than October 1, 
1975, a report which shall include: 

(1) a comprehensive analysis of the Act of April 16, 1934 (48 
Stat. 596), as amended including — 

(A) factors determining the allocation of funds for the 
special or supplemental educational programs of Indian 
students and current operating expenditures; 

(B) the relationship of the Act of April 16, 1934 (48 Stat. 
596), as amended, to— 

(i) title I of the act of September 30, 1950 (64 Stat. 
1100), as amended; and 

(ii) the Act of April 11, 1965 (79 Stat, 27), as amend- 
ed; and 

(iii) title IV of the Act of June 23, 1972 (86 Stat. 235); 
and 

(iv) the Act of September 23, 1950 (72 Stat. 548), as 
amended. 

(2) a specific program to meet the special educational needs 
of Indian children who attend public schools. Such program 
shall include, but need not be limited to, the following: 

(A) a plan for the equitable distribution of funds to meet 
the special or supplemental educational needs of Indian 
children and, where necessary, to provide general operat- 
ing expenditures to schools and school districts educating 
Indian children; and 

(B) an estimate of the cost of such program; 

(3) detailed legislative recommendations to implement the 
program prepared pursuant to clause (2); and 

(4) a specific program, together with detailed legislative rec- 
ommendations, to assist the development and administration of 
Indian-controlled community colleges. 

(25 U.S.C 457, note) Enacted January 4. 1975, P.L. 93-638, Title II, Sec. 203. 88 
Stat. 2214. 



*The Act of April 16, 1934 is printed subsequently in this compilatfon 

(230) 



231 



Part B— School Construction 



Skc. 204. (a) The Secretary is authorized to enter into a contract 
or contracts with any State education agency or school district for 
the purpose of assisting such agency or district in the acquisition of 
sites for, or the construction, acquisition, or renovation of facilities 
(including all necessary equipment) in school districts on or adja- 
cent to or in close proximity to any Indian reservation or other 
lands held in trust by the United States for Indians, if such facili- 
ties are necessary for the education of Indians residing on any such 
reservation or lands. 

(b) The Secretary may expend not less than 75 per centum of 
such funds as are authorized and appropriated pursuant to this 
part B on those projects which meet the eligibility requirements 
under subsections (a) and (b) of section 14 of the Act of September 
23, 1950 (72 Stat. 548), as amended. Such funds shall be allocated 
on the basis of existing funding priorities, if any, established by 
The United States Commissioner of Education under subsections (a) 
and (b) of section 14 of the Act of September 23, 1950, as amended. 
The United States Commissioner of Education is directed to submit 
to the Secretary, at the beginning of each fiscal year, commencing 
with the first full fiscal year after the date of enactment of this 
Act, a list of those projects eligible tor funding under subsections 
(a) and (b) of section 14 of the Act of September 23, 1950, as amend- 
ed. 

(c) The Secretary may expend not more than 25 per centum of 
such funds as may be authorized and appropriated pursuant to this 
part B on any school eligible to receive funds under section 208 of 
this Act. 

(d) Any contract entered into by the Secretary pursuant to this 
section shall contain provisions requiring the relevant State educa- 
tional agency to— 

(1) provide Indian students attending any such facilities con- 
structed, acquired, or renovated, in whole or in part, from 
funds made available pursuant to this section with standards 
of education not less than those provided non-Indian students 
in the school district in wh'ch the facilities are situated; and 

(2) meet, with respect to such facilities, the requirements of 
the State and local building codes, and other building stand- 
ards set by the State educational agency or school district for 
other public school facilities under its jurisdiction or control or 
by the local government in the jurisdiction within which the 
facilities are situated. 

(e) The Secretary shall consult with the entity designated pursu- 
ant to section 5 of the Act of April 16, 1934 (48 Stat. 596), as 
amended by this Act, and with the governing body of any Indian 
tribe or tribes the educational opportunity for the members of 
which will be significantly affected by any contract entered into 
pursuant to this section. Such consultation shall be advisory only, 
but shall occur prior to the entering into of any such contract. The 
foregoing provisions of this subsection shall not be applicable 
where the application for a contract pursuant to this section is sub- 
mitted by an elected school board of which a majority of its mem- 
bers are Indians. 
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(0 Within ninety days following the expiration of the three year 
period following the date of the enactment of this Act, the Secre- 
tary shall evaluate the effectiveness of the program pursuant to 
this section and transmit a report of such evaluation to the Con- 
gress. Such report shall include— 

(1) an analysis of construction costs and the impact on such 
costs of the provisions of subsection (0 of this section and the 
Act of March 3, 1921 (46 Stat. 1491), as amended; 

(2) a description of the working relationship between the De- 
partment of the Interior and the Department of Health, Educa- 
tion, and Welfare including any memorandum of understand- , 
ing in connection with the acquisition of data pursuant to sub- 
section (b) of this section; 

(3) projections of the Secretary of future construction needs 
of the public schools serving Indian children residing on or ad- 
jacent to Indian reservations; 

(4) a description of the working relationship of the Depart- 
ment of the Interior with local or State educational agencies in 
connection with the contracting for construction, acquisition, 
or renovation of school facilities pursuant to this section; and 

(5) the recommendations of the Secretary with respect to the 
transfer of the responsibility for administering subsections (a) 
and (b) of section 14 of the Act of September 23, 1950 (72 Stat. 
548), as amended, from the Department of Health, Education, 
and Welfare to the Department of the Interior. 

(g) For the purpose of carrying out the provisions of this section, 
there is authorized to be appropriated the sum of $35,000,000 for 
the fiscal year ending June 30, 1974; $35,000,000 for each of the 
four succeeding fiscal years; and thereafter, such sums as may be 
necessary, all of such sums to remain available until expended. 

t25 U Sr 458) Enacted January 4, 1975. P.L 93-638. Title II, Sec. 204, 88 Stat. 
22 M. 2215. 2210. 

Part C— General Provisions 

Sec. 205. No funds from any grant or contract pursuant to this 
title shall be made available to any school district unless the Secre- 
tary is satisfied that the quality and standard of education, includ- 
ing facilities and auxiliary services, for Indian students enrolled in 
the schools of such district are at least equal to that provided all 
other students from resources, other than resources provided in 
this title, available to the local school district. 

(25 use J58a} Enacted January 1, 1975, P L 93-638, Title II, Sec. 205, 88 Stat. 
2210 

Sec 206 No funds from any contract or grant pursuant to this 
title shall be made available by any Federal agency directly to 
other than public agencies and Indian tribes, institutions, and orga- 
nizations. Provided, That school districts, State education agencies, 
and Indian tribes, institutions, and organizations assisted by this 
title niay use funds provided herein to contract for necessary serv- 
ices with any appropriate individual, organization, or corporation. 

(25 use 158b) Enacted January -1, 1975, PL 93-G38. Title II. Sec 20(), 88 Stat 
2216 
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Sec. 207. (aXl) Withiii six months from the date of enactment of 
this Act, the Secretary shall, to the extent practicable, consult with 
national and regional Indian organizations with experiences in 
Indian education to consider and formulate appropriate rules and 
regulations to implement the provisions of this title. 

(2) Within seven months from the date of enactment of this Act, 
the Secretary shall present the proposed rules and regulations to 
the Committees on Interior and Insular Affairs of. the United 
States Senate and House of Representatives. 

(3) Within eight months from the date of enactment of this Act, 
the Secretary shall publish proposed rules and regulations in the 
Federal Register for the purpose of receiving comments from inter- 
ested parties. 

(4) Within ten months from the date of enactment of this Act, 
the Secretary shall promulgate rules and regulations to implement 
the provisions of this title. 

(b) The Secretary is authorized to revise and amend any rules or 
regulations promulgated pursuant to subsection (a) of this section: 
Provided, That prior to any revision or amendment to such rules or 
regulations the Secretary shall, tb the extent practicable, consult, 
with appropriate national and regional Indian organizations, and 
shall publish anv proposed revisions in the Federal Register not 
less than sixty days prior to the effective date of such rules and 
regulations in order to provide adequate notice to, and receive com- 
ments from, other interested parties. 

(25 U.S.C. 458c) Enacted January 4. 1975. P.L 93-638, Title II, Sec. 207. 88 Stot. 
2216. 

Sec. 208. The Secretary is authorized and directed to provide 
funds, pursuant to this Act; the Act of April 16, 1934 (48 Stat. 596), 
as amended; or any other authority granted to him to any tribe or 
tribal organization which controls and manages any previously pri- 
vate school. 

(25 U.S.C 458d) Enacted January 4, 1975. RL 93-638, Title II, Sec. 208. S8 Stat. 
2216, 2217; amended Dec. 21, 1982, P.L. 97-375. sec. 108(d), 96 Stat 1820. 

Sec. 209. The assistance provided in this Act for the education of 
Indians in the public schools of any State is in addition and supple- 
mental to assistance provided under title IV of the Act of June 23, 
1972 (86 Stat. 235). 

(25 U S.C 458e) Enacted January 4, 1975. P.L. 93-638, Title II, Sec. 209, 88 Stat 
2217. 
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Act of November 2, 1921 * 
(RL. 85, 67th Cong., popular name "Snyder Act") 

AN ACT Authorizing appropriations and e::penditures for the administration of 
Indian affairs, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembledy That the Bureau 
of Indian Affairs, under the supervision of the Secretary of the In- 
terior, shall direct, supervise, and expend such moneys as Congress 
may from time to time appropriate, for the benefit, care, and assist- 
ance of the Indians throughout the United States for the following 
purposes: 

General support and civilization, including education. 

For relief of distress and conservation of health. 

For industrial assistance and advancement, and general adminis- 
tration of Indian property. 

For extension, improvement, operation, and maintenance of ex- 
isting terious drugs. 

For the purpose of horse-drawn and motor-propelled passenger- 
carrying vehicles for official use. 

And for general and incidental expenses in connection with the 
administration of Indian affairs. 

Notwithstanding any other provision of this Act or any other 
law, postsecondary schools administered by the Secretary of the In- 
terior for Indians, and which meet the definition of an "institution 
of higher education" under section 1201 of the Higher Education 
Act of 1965, shall be eligible to participate in and receive appropri- 
ated funds under any program authorized by the Higher Education 
Act of 1965 or any other applicable program for the benefit of insti- 
tutions of higher education, community colleges, or postsecondary 
educational institutions. 

(25 use 13) Enacted November 2, 1921, Public No. 85, 67th Congress, 1st Ses- 
sion, Chapter 115, 42 Stat 208, amended October 12, . 1976, P.L 94-482. Title IV Sec 
410. 90 Stat. 2233. 2234. * 



'Section K of Public Law 93-G38 {Enacted January J, I975J 88 Stat . 2206. provides as follows 
"The provisions of anv other laws to the contrary notwith^tonding. any funds appropriated 
pursuant to the Art of November 2. 1921 M2 Stat 208), for any fuscal year which are not obllfjat. 
ed and expended prior to the beginning of the fiscal year succeeding the fiscal year for which 
such funds wore jippropriated shull lemain available for obligation and expenditure durina such 
succeeding fiscal year r ^ ouv.ii 
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Act of April 16, 1934 



(RL. 167, 73rd Cong., popular name ''Johnson-O'Malley Act'') 

AN ACT Authorizing the Secretary of the Interior to arrange with States or Territo- 
ries for the education, medical attention, rehef of distress, and social welfare of 
Indians, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That the Secre- 
tary of the Interior be, and hereby is, authorized, in his discretion, 
to enter into a contract or contracts with any State or Territory, or 
political subdivision thereof, or with any State university, college, 
or school, or with any appropriate State or private corporation, 
agency, or institution, for the education, medical attention, agricul- 
tural assistance, and social welfare, including relief of distress, of 
Indians in such State or Territory, through the agencies of the 
State or Territory or of the corporations and organizations herein- 
before named, and to expend under such contract or contracts, 
moneys appropriated by Congress for the education, medical atten- 
tion, agricultural assistance, and social welfare, including relief of 
distress, of Indians in such State or Territory. 

(25 U.S.C 452) Enacted April 16, 1^34, C 147, sec 1, 48 Stat. 596, amended June 4, 
1936, C. 490, 49 Stat. 1458, 1459. 

Sec. 2. That the Secretary of the Interior, in making any con- 
tract herein authorized, may permit such contracting party to uti- 
lize, for the purposes of this Act, existing school buildings, hospi- 
tals, and other facilities, and all equipment therein or appertaining 
thereto, including livestock and other personal property owned by 
the Government, under such terms and conditions as may be 
agreed upon for their use and maintenance. 

(25 U.S.C. 453) Enacted April 16, 1934, C. 147, Sec. 2, 48 Stat. 596; amended June 
4. 1936, C. 490, 49 Stat. 1459. 

Sec. 3. That the Secretary of the Interior is hereby authorized to 
perform any and all acts and to make such rules and regulations, 
including minimum standards of se»*vice, as may be necessary and 
proper for the purpose of carrying the provisions of this Act into 
effect: Provided, That such minimum standards of service are not 
less than the highest maintained by the States or Territories 
within which said contract or contracts, as herein provided, are to 
be effective. 

(25 use 454) Enacted April 16, 1934, C. 147, sec. 3, 48 Stat. 596, amended June 
4, 1936, C. 490, 49 Stat. 1451>. 

Sec. 4. The Secretary of the Interior shall not enter into any con- 
tract for the education of Indians unless the prospective contractor 
has submitted to, and has had approved by the Secretary of the In- 
terior, an education plan, which plan, in the determinatiT14. The 
Secretary of the Interior shall not enter into any contract for the 
education of Indians unless the prospective contractor has submit- 
ted to, and has had approved by the Secretary of the Interior, an 
education plan, which plan, in the determination of the Secretary, 
contains educational objectives which adequately address the edu- 
cational needs of the Indian students who are to be beneficiaries of 
the contract and assures that the contract is capable of meeting 
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such objectives. Provided, That wheie j^tudentb other than Indian 
students participate in such programs, mone> expended under buch 
contract shall be prorated to cover the participation of only the 
Indian students. 

(2.") use 155) Enacted January J. ll)7:>. P L 93-().SS. sec 202. SS Stat 22l;i 

Sec. 5. (a) Whenever a school district affected by a contract or 
contracts for the education of Indians pursuant to this Act has a 
local school board not composed of a majority of Indians, the par- 
ents of the Indian children enrolled in the school or schools affect- 
ed by such contract or contracts shall elect a local committee from 
among their number Such committee shall fully participate in the 
development of, and shall have the authority to approve or disap- 
prove programs to be conducted under such contract or contracts, 
and shall carry out such other duties, and be so structured, as the 
Secretary of the Interior shall by regulation provide. Provided, 
however. That, whenever a local Indian committee or committees 
established pursuant to section 30o(b)ed pursuant to this Act prior 
to the date of enactment of this section exists in such school dis- 
trict, such committee or board may, in the discretion of the affect- 
ed tribal governing body or bodies, be utilized for the purposes of 
this section. 

(b) The Secretary of the Interior may, in his discretion, revoke 
any contract if the contractor fails to permit a local committee to 
perform its duties pursuant to subsection (a). 

125 U S.C 15(>) Enacted January I. 1975. RL SKJ-GiJH. sec. 202. 88 Stat. 22Ki, 2214 

Sec 6» Any school district educating Indian students who are 
members of recojgnized Indian tribes, who d#.iot normally reside in 
the State in which such school district is located, and who are re- 
siding in Federal boarding facilities for the purposes of attending 
public schools within such district may, in the discretion of the Sec- 
retary of the Interior, be reimbursed by him for the full per capita 
costs of educating such Indian students. 
i25 use 457) Enacted January 4. 1975. P L. 93-G:{8. sec. 202. 88 St^U. 2214. 

(25 use 452-457) Enacted April 16, 1934. PL. 167. 7:ird eong . 48 Stat. .)9G. 
amended June 4. 193G. P L 038, 7lth eong . 49 Stat 1458. amended June 29. 1900, 
P L. 8G-.)33, 74 Stat 248, amended Jan 4. 1975. P L 93-038, 88 Stat. 2213 



Education Amendments of 1978 
TITLE XI— INDIAN EDUCATION 
Part A— Assistance to LcOCal Educational Agencies 

AMENDMENT TO PUBLIC LAW 874 

Sec. 1101. (a) ^ • • • 
(b)2 • • • 

(C)3 • • • 

(d) Within one year of the date of enactment of this Act, the Sec- 
retary, in cooperation v/ith the Commissioner, shall propose and 

f)romulgate special regulations which will provide that where a 
ocal educational agency does not undertake the remedial action re- 
quired by the Commissioner under section 5(bX3XCXvi) of the Act of 
September 30, 1950 (Public Law 874, Eighty-first Congress) and the 
Commissioner determines that an extension of time will not effec- 
tively encourage the remedy, the affected tribes may elect to con- 
tract with the Bureau under title I of the Indian Self-Determina- 
tion and Education Assistance Act to provide educational services 
provided by the local educational agency or elect to have such serv- 
ices provided by a Bureau of Indian Affairs school. Such regula- 
tions shall also establish procedures whereby the funding necessary 
to provide such education£d services may be obtained, and establLsh 
such procedures as are necessary to insure orderly and expeditious 
transition in provision of educational services. 

(e) * • • • 

(20 U.S.C. 238) Enacted Nov. 1, 1978. P.L. 95-561. sec. 1101, 92 Stat. 2315. 
FUNDING PROVISION 

Sec. 1102. (a) The Secretary of the Interior shall develop alterna- 
tive methods for the equitable distribution of any supplement pro- 
gram funds provided, pursuant to an appropriation under the Act 
of November 2, 1921, commonly referred to as the Snyder Act, for 
contracting under the Act of April 16, 1934, commonly referred to 
as the Johnson-O'Malley Act, and shall publish in the Federal Reg- 
ister by March 1, 1979, such alternatives for the purpose of allow- 
ing eligible tribes to comment by May 1, 1979. At tnat time, the 
Secretary shall conduct a field survey listing all alternative formu- 
la, c'^ 

(b) By July 1, 1979, the Secretary shall establish and publish the 
formula in the Federal Register which the meyority of such tribes 
determine, but vote certified to the Secretai^, to be most equitable 
and shall use such formula for purposes of distribution of the funds 
appropriated pursuant to such Act beginning on or after October 1, 
1979. The Secretary shall, in accordance witn procedures consistent 



* Section llOKo) of the Education AmendmenU of 1978 (P.L. 95-561) amended section 3(dX2) of 
Public Law 874. . . , , . , 

•SccUon 1101(b) of tho Education AmendmonU of 1978 repealed section 5(aX2) of Public Law 
874. 

* Section llOKc) of the Education Amendment* of 1978 amended section 5(b) of Public Law 874 
to add a now paragraph (3). 

* Section llOUe) of the Education Amendments of 1978 amended section 5(cX2XA) of Public 
Law 874 by redesignating divisions (ii) through (vi) as (lii) through (viii) and by adding a new 
division (ii). 
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with that prescribed herein, revise such formula periodically as 
necessary. 

(25 U S.C. 13 note) Enacted Nov. 1. 1978. P.L 95-561. sec. 1102. 92 Stat. 2316. 
BASIC EDUCATIONAL SUPPORT 

Sec. 1103. (aXD From sums already appropriated under the A^l 
of November 2, 1921 (25 U.S.C. 13) and notwithstanding any other 
provision of law or any requirement of a grant or agreement relat- 
ing to the timing of payments for basic support contracts or grante 
under the Act of April 16, 1934 (25 U.S.C. (452-^57), the Secretary 
of the Interior shall make payments of all funds appropriated 
under the authority of the Act of November 2, 1921, for fiscal year 
1978 (including any fiscal year 1978 funds subsequently obligated 
in fiscal year 1979 from such appropriation) for basic support con- 
tracts or grants to any school that had a deficit in its operating 
budget for fiscal year 1978 as a consequence of the lack of complete 
payment from the Department of the Interior for such contract or 
grant. Such payments shall be made in accordance with any appli- 
cable condition of such contracts or grants other than conditions 
relating to the timing of payments. 

(2) The Secretary of tne Interior shall make the payments re- 
ferred to in paragraph (1) not later than thirty days after the date 
of the enactment of this Act, Saturdays, Sundays, and legal public 
holidays, as established by section 6103 of title 5, United States 
Code, shall not be considered as days for purposes of the preceding 
sentence. 

(b) Such sums as are needed under such Act of November 2, 1921, 
ar^ authorized to be appropriated to provide funds for basic educa- 
tional support through parent committees under such Act of April 
16, 1934, to those public schools educating Indian students and 
whose total sum of Federal, State, and local funds is insufficient to 
bring the education of the enrolled Indian students to a level equal 
to the level of education provided non-Indian students in the puolic 
schools in which they are enrolled where the absence of such sup- 
prt would result in the closing of schools or the reduction in qual- 
ity of the education program afforded Indian students attending 
public schools. 

(25 US.C 13. note) Enacted Nov 1. 1978. PL 95-561. sec. 1103. 92 Stat. 2316. 
amended Au^. o. 1979. P.L 96-46, sec. 2(bX3). 93 Stat. 341. 

Part B— Bureau of Indian Affairs Programs 

standards for the basic education of indian children in 
bureau of indian affairs schools 

Sec. 1121 (a) The Secretary, in consultation with the Assistant 
Secretary of Health, Education, and Welfare for Education, and in 
consultation with Indian organizations and tribes, shall carry out 
or cause to be carried out by contract with an Indian organization 
such studies and surveys, making the fullest use possible of other 
existing studies, surveys, and plans, as are necessary to establish 
and revise standards for the basic education of Indian children at- 
tending Bureau schools and Indian controlled contract schools 
(hereinafter referred to as "contract schools"). Such studies and 
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surveys shall take into account factors such as academic needs, 
local cultural differences, type and level of language skills, geo- 
graphical isolation and appropriate teacher-student ratios for such 
children, and shall be directed toward the attainment of equal edu- 
cational opportunity for such children. 

(bXD Within eighteen months of the date of enactment of this 
Act, the Secretary shall propose minimum academic standards for 
the basic education of Indian children, and shall distribute such 
proposed standards in the Federal Register for the purpose of re- 
ceiving comments from the tribes and other interested parties. 
Within twenty-one months of the date of enactment of this Act, the 
Secretary shall establish final standards, distribute such standards 
to all the tribes and publish such standards in the Federal Regis- 
ter. The Secretary shall revise such standards periodically as neces- 
sary. Prior to any revision of such standards, the Secretary shall 
distribute such proposed revision to all the tribes, and publish such 
proposed revision in the Federal Register, for the purpose of receiv- 
ing comments from the tribes and other interested parties. 

(2) Such standards shall apply to Bureau schools, and subject to 
subsection (e), tc contract schools, and may also serve as a model 
for educational programs for Indian children in public schools. In 
establishing and revising such standards, the Secretary shall take 
into account the special needs of Indian students and the support 
and reinforcenieht of the specific cultural heritage of each tribe. 
Such standards shall include a requirement, developed in coordina- 
tion with Indian tribes, the affected local school boards, the Indian 
Health Service of the Department of Health and Human Services, 
the State health departments, and the Federal Center for Disease 
Control, on immunization for childhood diseases, including provi- 
sions for in-school immunization, where necessary. 

(c) The Secretary shall provide alternative or modified standards 
in lieu of the standards established under subsection (b), where nec- 
essary, so that the programs of each school shall be in compliance 
with the minimum standards required tor accreditation of schools 
in the State where the school is located. 

(d) A tribal governing bodv, or the local school board so designat- 
ed by the tribal goveriiing body, shall have the local authority to 
waive, in part or in whole, the standards established under subsec- 
tions (b) and (c), where such standards are deemed by such body to 
be inappropriate or ill-.onceived. The tribal governing body or des- 
ignated school board shall thereafter submit to the Secretary a pro- 
posal for alternative standards that takes into account the specific 
needs of the tribe's children. 

(eXl) The Secretary, through contracting procedures, shall assist 
school boards of contract schools in the implementation of the 
standards established under subsection (b) and (c), if the school 
boards request that such standards, in part or in whole, be imple- 
mented. At the request of a contract school board, the Secretary 
shall provide alternative or modified standards for the standards 
established under subsections (b) and (c) to take into account the 
needs of the Indian children and the contract school. 

(2) Within two years of the initial contract for the provision of 
educational services under Indian Self-Determination and Educa- 
tion Assistance Act each such school shall (A) be in compliance 
with the standards prescribed under subsection (a), or (B) have ob- 
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tained accreditation, or be a candidate for accreditation, with one 
of the accrediting agencies recognized. by the Secretary of Educa- 
tion or the State in which it is found. 

(3) Within one year of the date of enactment of this paragraph, 
the Bureau shall, through contract with a national Indian organi- 
zation, establish uniform fiscal control and fund accounting proce- 
dures for all contract schools Such procedures shall yield data re- 
sults comparable to those used by Bureau schools. 

(f) Subject to subsections (d) and (e), the Secretary shall begin to 
implement the standards established under this section immediate- 
ly upon the date of their establishment. No later than January 1, 
1981, and at each time thereafter that the annual budget request 
for Bureau educational services is presented, the Secretary shall 
submit to the appropriate committees of Congress a detailed plan 
to bring all Bureau and contract schools up to the level required by 
the applicable standards established under this section. Such plan 
shall include, but not be limited to, detailed information on the 
status of each school's educational program in relation to the appli- 
cable standards established under this section, specific cost esti- 
mates for meeting such standards at each school, and specific time 
lines for bringing each school up to the level required by such 
standards. Failure to implement or meet such standards shall not 
serve as the basis for taking any personnel action against any indi- 
vidual if (1) the failure is related to inadequate resources (as deter- 
mined under sections 1128 and 1129 of this title), and (2) the Secre- 
tary has not submitted the information required by this subsection 
and has not requested sufficient funds to cover the cost (as deter- 
mined under such sections) of meeting such standards at the school 
concerned. 

(g) (lj Except as specifically required by statute, no school oper- 
ated by the Bureau of Indian Affairs on January 1, 1984, may be 
closed or its program curtailed unless done according to the re- 
quirements of this subsection, except that, in those cases where the 
tribal governing body, or uie local school board concerned (if so des- 
ignated by the tribal governing body), requests closure or consolida- 
tion, the requirements of this subsection shall not apply. 

(2) The Secretary shall, by regulation, promulgate standards and 
procedures for the closing or consolidation of Bureau schools in ac- 
cordance with the requirements of this subsection. 

(3) Such standards and procedures shall require that, whenever 
closure or consolidation of a school is under consideration or review 
by any division of the Bureau or the Department of the Interior, 
the affected tribe, tribal governing body, designated local school 
board, and parents will be notified as soon as such consideration or 
review begins and kept fully and currently informed with respect 
to such consideration or review. Copies of any svch notices and in- 
formation shall be transmitted prompUy to the Congress and pub- 
lished in the Federal Register. 

(4) Prior to ordering any such school closing or consolidation, the 
Secretary shall insure that a study is made of each Indian child's 
educational and (where applicable) social needs and that adequate 
alternative services are guaranteed. Such a study shall include a 
description of the consultation conducted between the potential 
service provider, current service provider, parents, tribal represent- 
ative of the tribe involved, and the Director of the Bureau of 
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Indian Affairs, Office of Indian Education Programs, with regard to 
such child. 

(5) Prior to taking any action to close or consolidate any such 
school, the Secretary shall make a full report to Congress describ- 
ing the plans made (including schedules and plans for follow-up 
studies on the students affected), and the study and consultations 
undertaken pursuant to paragraph (4) of this subsection. No action 
may be taken in furtherance of any such proposed school closing or 
consolidation (including any action which would prejudice the per- 
sonnel or programs of such school) until the end of the academic 
year following the academic year in which such report is made. 

(h) There are hereby authorized to be appropriated such sums as 
may be necessary, for academic program costs, in order to bring all 
Bureau and contract schools up to the level required by the appli- 
cable standards established under this section. 

(25 U.S.C. 2001) Enacted Nov. I, 1978, P.L. 95-561, sec. 1121, 92 Stat. 2316, amend- 
ed Aug. 6, 1979, P.L. 96-46, sec. 2(bX2H4), 93 Stat. 341; amended Oct. 19, 1984, P.L. 
98-511, sec. 502(aHe), 98 Stat. 2391. 



Sec. 1122. (a) The Secretary, in consultation with the Assistant 
Secretary for Health, Education, and Welfare for Education, and in 
consultation with Indian organizations and tribes, shall conduct or 
cause to be conducted by contract with an Indian organization, a 
study of the costs applicable to boarding arrangements for Indian 
students provided in Bureau and contract schools, for the purpose 
of establishing national criteria for such dormitory situations. Such 
criteria shall include adult-child ratios, needs for counselors (in- 
cluding special needs related to ofT-reservation boarding arrange- 
ments), space, and privacy. 

(b) Within fifteen months of the date of enactment of this Act, 
the Secretary shall propose such criteria, and shall distribute such 
proposed criteria to the tribes and publish such proposed criteria in 
the Federal Register for the purpose of receiving comments from 
the tribes and other interested parties. Within eighteen months of 
the date of the enactment of this Act, the Secretary shall establish 
final criteria, distribute such criteria to all the tribes, and publish 
such criteria in the Federal Register. The Secretary shall revise 
such criteria periodically as necessary. Prior to any revision of 
such criteria, the Secretary shall distribute such proposed revision 
to all the tribes, and publish such proposed revision in the Federal 
Register, for the purpose of receiving comments from the tribes 
and other interested parties. 

(c) The Secretary shall begin to implement the criteria estab- 
lished under this section immediately upon the date of their estab- 
lishment. No later than January 1, 1981, and at each time thereat 
ter that the annual budget request for Bureau educational services 
is presented, the Secretary shall submit to the appropriate commit- 
tees of Congress a detailed plan to bring all Bureau and contract 
boarding schools up to the criteria established under this section. 
Such plan shall include, but not be limited to, predictions for the 
relative need for each boarding school in the future, detailed infor- 
mation on the status of each school in relation to the criteria estab- 
lished under this section, specific cost estimates for meeting such 
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criteria at each school, and specific time lines for bringing each 
school up to the level required by such criteria. 

(d) There are hereby authorized to be appropriated such sums as 
may be necessary in order to bring each school up to the level re- 
quired by the criteria established under this section. 

(25 U.S.C 2002) Enacted Nov. 1, 1978. P.L 95-561, sec 1122, 92 Stat. 2318, amend- 
ed Aug. 6, 1979, P.L. 96-46, sec. 2(bX5), 93 Stat. 341. 

REGULATIONS 

Sec. 1123. The Secretary shall establish such regulations as are 
necessary to carry out sections 1121 and 1122 within eighteen 
mon*;hs after the date of enactment of this Act. 

(25 U.S.C. 2003) Enacted Nov 1, 1978, P.L. 95-561, sec. 1123, 92 Stat. 2319. 

SCHOOL BOUNDARIES 

Sec. 1124. (a) The Secretary shall, in accordance with this sec- 
tion, establish separate geographical attendance areas for each 
Bureau school. 

(b) No attendance area shall be established with respect to any 
such school unless the tribal governing body or the local school 
board concerned (if so designated by the tribal governing body) has 
been given one year from the date of enactment of the Indian Edu- 
cation Amendments of 1984 to propose such boundaries. Such pro- 
posed boundaries shall be accepted unless the Secretary finds, after 
consultation with such body or board, that such boundaries do not 
reflect the needs of the Indian students to be served or do not pro- 
vide adequate stability to all of the programs affected. 

(c) In any case where there is onlv one Bureau operated program 
located on an Indian reservation, the attendance area for the pro- 
gram shall be the boundaries of the reservation served, and those 
students residing near the reservation shall also receive services 
from such program. 

(d) The Bureau of Indian Affairs shall include in the final rules 
the requirement that each superintendent for education coordinate 
and consult with the affected tribes and relevant school boards in 
the establishment of such geographic boundaries. 

(25 U SC 2004) Enacted Nov 1, 1978, P L 95-561, sec. 1124, 92 Stat. 2319, amend- 
ed Oct. 19, 1984, P.L 98-511, sec. 503, 98 Stat. 2393. 

FACILITIES CONSTRUCTION 

Sec. 1123. (a) The Secretary shall immediately begin to bring all 
schools, dormitories, and other facilities operated by the Bureau or 
under contract with the Bureau in connection with the education 
of Indian children into compliance with all applicable Federal, 
tribal, or State health and safety standards, whichever provide 
greater protection (except that the tribal standards to be applied 
shall be no greater than any otherwise applicable Federal or State 
standards), and with section 504 of the Rehabilitation Act of 1973 
(29 U.S.C. 794), except that nothing in this section shall require ter- 
mination of the operations of an> facility which does not comply 
with such provisions and which is in use on the date of enactment 
of this Act 
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(b) Within one year of the date of enactment f this Act, and at 
each time thereafter that the annual budget request for Bureau 
educational services is presented, the Secretary shall submit to the 
appropriate committees of Congress a detailed plan to bring such 
facilities into compliance with such standards. Such plan shall in- 
clude, but not be limited to, detailed information on the status of 
each facility's compliance with such standards, specific cost esti- 
mates for meeting such standards at each school, and specific time 
lines for bringing each school into compliance with such standards. 

(c) Within six months uf the date of enactment of this Act, the 
Secretary shall submit to the appropriate committees of Congress, 
and publish in the Federal Register, the system used to establish 
priorities for school construction projects. At the time any budget 
request for school construction is presented, the Secretary shall 
publish in the Federal Register and submit with the budget request 
the current list of all school construction priorities. 

idJ There are hereby authorized to be appropriated such sums as 
may be necessary to carry out subsection (a). 
125 use 2005) Enacted Nov. U 1978. P.l. 95-561. sec. 1125. 92 Stat 2319. 

BUREAU OF INDIAN AFFAIRS EDUCATION FUNCTIONS 

Sec. 1126. ia) The Secretary shall vest in the Assistant Secretary 
for Indian Affairs all functions with respect to formulation and es- 
tablishment of policy and procedure, and supervision of programs 
and expenditures of Federal funds for the purpose of Indian educa- 
tion administered by the Bureau. The Assistant Secretary shall 
carry out such functions through the Director of the Office of 
Indian Education Programs within the Bureau thereinafter re- 
ferred to as the "Office"), which shall be governed by the provi- 
sions of this Act, any other provision of law to the contrary not- 
withstanding. 

ibJ The Director of the Office shall direct and supervise the oper- 
ations of all personnel directly and substantially involved with pro- 
vision of education services by the Bureau, including (but not limit 
ed to) school or institution custodial or maintenance personnel. All 
contract functions relating to education (including those pursuant 
to the Indian Self-Determination and Education Assistance Act) 
shall be supervised by the Director of the Office. Subject to the pro- 
visions in subsection (cJ, nothing in this Act shall be construed to 
require the provision of separate support services for Indian educa 
tion. 

IcJ Education personnel located in Bureau agencies, who are 
under the direction and supervision of the Director of the Office in 
accordance with the first sentence of subsection (b), shall— 
ll) monitor and evaluate Bureau education programs, 
(2j provide all services and support functions for education 
programs with respect to personnel matters involving staffing 
actions and functions, ard 

l*^) provide technical and coordinating assistance in areas 
such as procurement, contracting, budgeting, personnel, and 
curriculum. 

However, in the case of boarding schools located off reservation op- 
erated b> the Bureau, education personnel located in area offices of 
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the Bureau shall provide such services, under the direction and su- 
pervision of the Director of the Office. 

(dXl) The Assistant Secretary shall submit in the annual Budget 
a plan — 

(A) for school facilities to be constructed under the system 
required by section 1125(c); and 

(B) for establishing priorities among projects and for the im- 
provement and repair of education facilities, which together 
shall form the basis for the distribution of appropriated funds. 

(2) The Assistant Secretary shall establish a program, including 
the distribution of appropriated funds, for the operation and main- 
tenance of education facilities. Such program shall be implemented 
by the Director of the Office. Such program shall include, but not 
be limited to— 

(A) a method of computing the amount necessary for each 
education facility; 

(B) similar treatment of all Bureau and contract schools; and 

(C) the allocation of appropriated funds from the Director of 
the Office directly to the agency superintendents for education, 
or to the area education program administrators in the case of 
multitribal boarding schools located off reservation. 

The agency superintendents for education, or the area education 
program administrator in the case of multitribal boarding schools 
located off reservation, shall make arrangements for the mainte- 
nance of education facilities with the local supervisors of the 
Bureau maintenance personnel who are under the authority of the 
agency superintendent or area directors, respectively. The local su- 
pervisors of Bureau maintenance personnel shall take appropriate 
action to implement the decisions made in this regard by the 
agency superintendents for education and by the area education 
program administrators, except that no funds from this program 
may be expended or transferred by an agency superintendent for 
education or by an area education program administrator unless 
such superintendent or administrator is assured that the necessary 
maintenance has been, or will be, provided in a reasonable 
manner. Subject to the requirements of subsection (b) of this sec- 
tion, nothing in this Act shall be construed to require the provision 
of separate operations and maintenance personnel for the Office. 

(3) The Director of the Office shall supervise all Bureau educa- 
tion facilities, including local Bureau housing constructed for the 
purpose of housing Bureau personnel at the school site. 

(4) The requirements of this subsection shall be implemented 
within 270 days following the date of enactment of the Indian Edu- 
cation Amendments of 1984. 

(e) For the purpose of this section the term "functions*' includes 
powers and duties. 

(25 UaC 2006; Enacted Nov 1, 1978. P.L 95-561. sec. 1126. 92 Stat. 2319. amend- 
ed Aug 6. 1979. P L 96-46» sec 2(bX6). 93 Stat. 341. amended Oct. 19. 198^1. RL. 98- 
511, sec. 504(a)-(d), 98 Stat. 2393. 

IMPLEMENTATION 

Sec 1127. Within six months after the date of enactment of this 
Act, the Secretary shall establish and publish in the Federal Regis- 
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ter the policies and procedures which are necessary to implement 
the transfer of functions made under section 1126. 
(25 U.S.C. 2007) Enacted Nov. 1. 1978, P.L. 95-561. sec. 1127. 92 Stat. 2320. 

ALLOTMENT FORMULA 

Sec. 1128. (a) The Secretary shall establish, by regulation adopt- 
ed in accordance with section 1138, a formula for determining tne 
minimum annual amount of funds necessary to sustain each 
Bureau or contract school. In establishing such formula, the Secre- 
tary shall consider — 

(1) the number of Indian students served and size of the 
school; 

(2) special cost factors, such as — 

(A) isolation of the school; 

(B) need for special staffing, transportation, or educa- 
tional programs; 

(C) food and housing costs; 

(D) maintenance and repair costs associated with the 
physical condition of the educational facilities; 

(E) special transportation and other costs of isolated and 
small schools; 

(F) the costs of boarding arrangements, where deter- 
mined necessary by a tribal governing body or designated 
local school board; 

(G) costs associated with greater lengths of service by 
educational personnel; 

(H) special programs for gifted and talented students; 
and 

(I) costs associated with operating education and recre- 
ational programs on a 12-month basis; 

(3) the cost of providing academic services which are at least 
equivalent to those provided by public schools in the State in 
which the school is located; 

(4) such other relevant factors as the Secretary determines 
are appropriate. 

Upon the estaolishment of the standards required by sections 1121 
and 1122 of this Act, the Secretary shall revise the formula estab- 
lished under this subsection to reflect the cost and funding stand- 
ards so established. 

(b) Notwithstanding any other provisions of law. Federal funds 
appropriated for the general local operation of Bureau and contract 
schools, shall be allotted pro rata in accordance with the formula 
established under subsection (a), except that, in the case of any 
such school which is located in a school district of a local educa- 
tional agency which receives from Federal funds under other provi- 
sions of law an average payment per Indian child attending such 
school in that district which is higher than the amount which 
would be received by such Bureau or contract school under such 
formula for each Indian child attending such school, the payment 
to be received by that school under this section for each such child 
shall be equal to such average payment for an Indian child in 
public school in that district. 
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(c) (1) The formula established under bubsection (a) of this section 
shall be implemented for fiscal year 1980 and each succeeding 
fiscal year, except that— 

(A) for fiscal year 1980, no school shall as a consequence of 
such formula receive less than 90 per centum, nor more than 
120 per centum, of the funds it received from Bureau education 
funds for fiscal year 1979; 

(B) for fiscal year 1981, no school shall as a consequence of 
such formula receive less than 70 per centum, nor more than 
170 per centum, of the funds it received from Bureau education 
funds for fi "al year 1979; and 

(C) for fiscal year 1982 and any succeeding fiscal year the 
formula shall be fully implemented. 

(2) All Bureau and contract schools receiving funds under this 
section shall receive an equal amount as an allowance for local 
jschool board training and activities including, notwithstanding any 
other provision of law, meeting expenses and the cost of member- 
ship in or support of organizations engaged in activities on behalf 
of Indian education. 

(3) The Secretary shall, subject to appropriations, provide to all 
contract schools an amount for administrative and indirect costs 
which is at least equal to the amount which would be expended by 
the Secretary if such school were directly operated by the Secre- 
tary. The Secretary shall take such actions as are necessary to pro- 
vide contract schools with the full amount as determinecf by this 
paragraph without reducing funds available under subsection (a) of 
this section. 

(d) Notwithstanding subsection (b), the Secretary shall provide 
funds for the general local operation of Bureau and contract 
schools where necessitated by cases of emergencies or unforeseen 
contingencies not otherwise provided for under subsection (a). 
Whenever the Secretary makes funds available under this subsec- 
tion, the Secretary shall report such action to the appropriate com- 
mittees of Congress. 

(e) The Director of the Office shall establish a separate fund from 
which monetary awards and quality step increases for employees 
shall be paid. Such payments shall not affect school allotments 
under this section. 

(25 U.S.C. 2008) Enacted Nov 1, 1978. RL. 95-561. sec. 1128. 92 Stat. 2320. amend- 
ed Aug 6, 1979, P L. 96-46. sec. 2(bX7). l8), 93 Stat. 341. amended Oct. 19, 1984, P.L 
98-511. sec. 505(aHc). 98 Stat. 2394. 

UNIFORM DIRECT FUNDING AND SUPPORT 

Sec. 1129 (aXl) Within six months after the date of enactment of 
this Act, the Secretary shall establish, by regulation adopted in ac- 
cordance with section 1138, a system for the direct funding and 
support of all Bureau and contract schools Such system shall allot 
funds, in accordance with section 1128. 

(2)(A) For the purpose of affording adequate notice of funding 
available pursuant to the allotments made by this section, amounts 
appropriated in an appropriation Act for any fiscal year shall 
become available for obligation by the affected schools on July 1 of 
the fiscal year in which they are appropriated without further 
action by the Secretary, and shall remain available for obligation 
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through the succeeding fiscal year. In order to effect a transition to 
the forward funding method of distribution described in the preced- 
ing sentence, there are authorized to be appropriated, in an appro- 
priation Act or Acts for the same fiscal year, two separate appro- 
priations for such allotments, the first of which shall not be subject 
to the preceding sentence. 

(B) The Secretary shall, on the basis of the amount appropriated 
in accordance with this paragraph — 

(i) publish, on July 1 preceding the fiscal year for which the 
funds are appropriated, allotments to each affected school 
made under this section of 85 percent of such appropriation; 
and 

(ii) publish, no later than September 30 of such preceding 
fiscal year, the allotments to be made under this section of the 
remaining 15 percent of such appropriation, adjusted to reflect 
actual student attendance. 

(3) Notwithstanding any law or regulation governing procure- 
ment by Federal agencies, the supervisor of each school receiving 
funds under this section shall, subject to school board approval, 
have the authority to expend no more than 10 percent of the funds 
allotted by this section to procure supplies and equipment, with or 
without competitive bidding. 

(b) In the case of all Bureau schools, allotted funds shall be ex- 
ended on the basis of local financial plans which shall be prepared 
y the local school supervisor in active consultation with the local 

school board for each school, and the local school board for each 
school shall have the authority to ratify, reject, or amend such fi- 
nancial plan, and expenditures thereunder, and, on its own deter- 
mination or in response to the supervisor of the school, to revise 
such financial plan to meet needs not foreseen at the time of prep- 
aration of the financial plan. The supervisor of the school may 
appeal any such action of the local school board to the superintend- 
ent for education of the Bureau agency by filing a written state- 
ment describing the action and the reasons the supervisor believes 
such action should be overturned. A copy of such statement shall 
be submitted to the local school board and such board shall be af- 
forded an opportunity to respond, in writing, to such appeal. After 
reviewing such written appeal and response, the superintendent 
may, for good cause, overturn the action of the local school board. 
The superintendent shall transmit the determination of such 
appeal in the form of a written opinion to such board and to such 
supervisor identifying the reasons for overturning such action. 

(c) Funds for self-determination grants under section 104(aH2) of 
the Indian Self Determination and Education Assistance Act shall 
not be used for providing technical assistance and training in the 
field of education by the Bureau unless such services are provided 
in accordance with a plan, agreed to by the tribe or tribes affected 
and the Bureau, under which control of education programs is in- 
tended to be transferred to such tribe or tribes within a specific 
period of time negotiated under such agreement. The Secretary 
shall institute a program for funding tribal divisions of education 
and the development of tribal codes of education. 

(d) In the exercise of its authority under this section, a local 
school board may request technical assistance and training from 
the Secretary, and he shall, to the greatest extent possible, provide 
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such services, and make appropriate provisions in the budget of the 
Office for such services. 

(25 U.S.C 2009) Enacted Nov. 1, 1978, P.L, 95-561. sec. 1129. 92 Stat. 2321, amend- 
ed Oct 19, 1984, P.L. 98>511, sees. 506(a) and (b), 507(a), 98 Stat. 2395, 2396. 

POLICY FOR INDIAN CONTROL OF INDIAN EDUCATION 

Sec. 1130. It shall be the policy of the Bureau, in carrying out 
the functions of the Bureau, to facilitate Indian control of Indian 
affairs in all matters relating to education. 

(25 use 2010) Enacted Nov. 1, 1978. P.L. 95-501. sec. 1130, 92 Stat 2321. 

EDUCATION PERSONNEL 

Sec. 1131. (a)(1) Chapter 51, subchapter III of chapter 53, and 
chapter 63 of title 5, United States Code, relating to leave, pay, and 
classification, and the sections relating to the appointment, promo- 
tion and removal of civil service employees, shall not apply to edu- 
cators or to education positions (as defined in subsection (n)). 

(2) Paragraph (1) shall take effect one year after the date of en- 
actment of this Act. 

(b) Not later than the effective date of subsection (aX2), the Sec- 
retary shall prescribe regulations to carry out this section. Such 
regulations shall govern — 

(1) the establishment of education positions, 

(2) the establishment of qualifications for educators, 

(3) the fixing of basic compensation for educators and educa- 
tion positions, 

(4) the appointment of educators, 

(5) the discharge of educators, 

(6) the entitlement of educators to compensation, 

(7) the payment of compensation to educators, 

(8) the conditions of employment of educators, 

(9) the length of the school year applicable to education posi- 
tions described in subsection (nXl)(A), 

(10) the leave system for educators, and 

(11) such other matters as may be appropriate. 

(cKl) In prescribing regulations to govern the qualifications of 
educators, the Secretary shall require — 

(A) (i) that lists of qualified and interviewed applicants for 
education positions be maintained in each agency and area 
office of the Bureau from among individuals who have applied 
at the agency or area level for an education position or who 
have applied at the national level and have indicated in such 
application an interest in working in certain areas or agencies; 
and 

(ii) that a list of qualified and interviewed applicants for edu- 
cation positions be maintained in the Office from among indi- 
viduals who have applied at the national level for an education 
position and who have expressed interest in working in an edu- 
cation position anywhere in the United States; 

(B) that a local school board shall have t..e authority to 
waive on a case-by-case basis, any formal education or degree 
aualificationi5 established by regulation pursuant to subsection 
(bX2), in order for a tribal member to be hired in an education 
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position to teach courses on tribal culture and language and 
that subject to subsection (d)(2XA), a determination by a school 
board that such a person be hired shall be followed by the su- 
pervisor; and 

(C) that it shall not be a prerequisite to the employment of 
an individual in an education position at the local level that 
such individual's name appear on the national list maintained 
pursuant to subsection (cXl)(A)(ii) or that such individual has 
applied at th? national level for an education position. 
(2) The Secretary may authorize the temporary employment in 
an education position of an individual who has not met the certifi- 
cation standards established pursuant to regulations, if the Secre- 
tary determines that failure to do so would result in that position 
remaining vacant. 

(d)(1) In prescribing regulations to govern the appointment of 
educators, the Secretary shall require — 

(A) (i) that educators employed in a school (other than the su- 
pervisor of the school) shall be hired by the supervisor of the 
school unless there are no qualified applicants available, in 
which case the vacant position shall be filed at the national 
level from the list maintained pursuant to subsection 
(c)(l)(A)(ii). 

(ii) each school supervisor shall be hired by the superintend- 
ent for education of the agency office of the Bureau in which 
the school is located, and 

(iii) educators employed in an agenc> office of the Bureau 
shall be hired by the superintendent for education of the 
agency office; 

(B) that before an individual is employed in an education po- 
sition in a school by the supervisor of a school (or, with respect 
to the position of supervisor, by the appropriate agency super- 
intendent for education), the local school board for the school 
^ruxll be consulted, and that subject to subsection (d)(2), a deter- 
mination by the school board that such individual should or 
should not be so employed shall be followed by the supervisor 
(or with respect to the position of supervisor, by the agency su- 
perintendent for education); and 

(C) that before an individual may be employed in an educa- 
tion position at the agency level, the appropriate agency school 
board shall be consulted, and that, subject to subsection (dX3), 
a determination by such school board that such individual 
should or should not be employed shall be followed by the 
agency superintendent for education. 

(2XA) The super^ isor of a school may appeal to the appropriate 
agency superintendent for education any determination by the 
local school board for the school that an individual be employed, or. 
not be employed, in an education position in the school (other than 
that of supervisor) by filing a written statement describing the de- 
termination and the reasons the supervisor believes such determi- 
nation should be overturned. A copy of such statement shall be 
submitted to the local school board and such board shall be afford- 
ed an opportunity to respond, in writing, to such appeal. After re- 
viewing such written appeal and response, the superintendent may, 
for good cause, overturn the determination of the local school 
board The superintendent shall transmit the determination of 
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such appeal in the form of a written opinion to such board and to 
such supervisor identifying the reasons for overturning such deter- 
mination. 

(B) The superintendent for education of an agency office of the 
Bureau may appeal to the Director of the Office any determination 
by the local school board for the school that an individual be em- 
ployed, or not be employed, as the supervisor of a sch'^ol by filing a 
written statement describing the determination and the reasons 
the supervisor believes such determination should be overturned. A 
copy of such statement shall be submitted to the local school board 
and such board shall be afforded an opportunity to respond, in 
writing, to such appeal. After reviewing such written appeal and 
response, the Director may, for good cause, overturn the determina- 
tion of the local school board. The Director shall transmit the de- 
termination of such appeal in the form of a written opinion to such 
board and to such superintendent identifying the reasons for over- 
turning such determination. 

l3) The superintendent for education of an agency office of the 
Bureau may appeal to the Director of the Office any determination 
by the agency school board that an individual be employed, or not 
be employed, in an education position in such agency office by 
filing a written statement describing the determination and the 
reasons the supervisor believes such determination should be over 
turned. A copy of such statement shall be submitted to the agency 
school board and such board shall be afforded an opportunity to re- 
spond, in writing, to such appeal. After reviewing such written 
appeal and response, the Director may, for good cause, overturn 
the determination of the agency school board. The Director shall 
transmit the determination of such appeal in the form of a written 
opinion to such board and to such superintendent identifying the 
reasons for overturning such determination. 

(4) Any individual who applies at the local level for an education 
position shall state on such individual's application whether or not 
i>uch individual has applied at the national level for an education 
position in the Bureau. If such individual is employed at the local 
level, such individual's name shall immediately be forwarded to 
the Secretary, who shall, as soon as possible but in no event in 
more than thirty days, ascertain the accuracy of the statement 
made by such individual pursuant to the first sentence of this sub- 
paragraph. If the individual's statement is found to have been 
false, such individual, at the Secretary's discretion, may be disci- 
plined or discharged. If the individual had applied at the national 
level for an education position in the Bureau, if the appointment of 
such individual at the local level shall be conditional for a period of 
ninety days, during which period the Secretary may appoint a 
more qualified individual (as determined by the Secretary) from 
the list maintained at the national level pursuant to subsection 
iOilXAXii) to the position to which such individual was appointed. 

iTjJ Except as expressly provided, nothing in this section shall be 
construed as conferring upon local school buards, authority over, or 
control of, educators. 

(e)ll) In prescribing regulations to govern the discharge and con- 
ditions of employment of educators, the Secretary shall require- 
(AJ that procedures be established for the rapid and equita- 
ble resolution of grievances of educators; 
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(B) that no educator may be discharged without notice of the 
reasons therefore and opportunity for a hearing under proce- 
dures that comport with the requirements of due process, and 

(C) educators employed in Bureau schools shall be notified 
sixty days prior to the end of the school year whether their 
employment contract will be renewed for the coming year, 

(2) The supervisor of a Bureau school may discharge (subject to 
procedures established under paragraph (1)(B) for cause (as deter- 
mined under regulations prescribed by the Secretary) any educator 
employed in such school. Upon giving notice of proposed discharge 
to an educator, the supervisor involved shall immediately notify 
the local <?chool board for the school of such action. A determina- 
tion by the local school board that such educator shall not be dis- 
charged shall be followed by the supervisor. The supervisor shall 
have the right to appeal such action to the superintendent for edu- 
cation of the appropriate agency office of the Bureau. Upon such 
an appeal, the agency superintendent for education may, for good 
cause and in writing to the local school board, overturn the deter- 
mination of the local school board with respect to the employment 
of such individual. 

(3) Each local school board for a Bureau school shall have the 
right (A) to recommend to the supervisor of such school that an ed- 
ucator employed in the school be discharged, and (B) to recommend 
to the superintendent of education of the appropriate agency ofiice 
of the Bureau and to the Director of the Office, that the supervisor 
of the school be discharged. 

(fXl) Notwithstanding any provision of the Indian preference 
laws, such laws shall not apply in the case of any personnel action 
within the purview of this section respecting an employee not enti- 
tled to Indian preference if each tribal organization concerned 
grants, in writing, a waiver of the application of such laws with re- 
spect to such personnel action, where such a waiver is in writing 
deemed to be a necessity by the tribal organization, except that 
this shall in no way relieve the Bureau of its responsibility to issue 
timely and adequate announcements and advertisements concern- 
ing any such personnel action if it is intended to fill a vacancy (no 
matter how such vacancy is created). 

(2) For purposes of this subsection, the term "tribal organization** 
means — 

(A) the recognized governing body of any Indian tribe, band, 
nation, pueblo, or other organized community, including a 
Native village (as defined in section 3(c) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1602(c); 85 Stat. 688)); or 

(B) in connection with any personnel action referred to in 
this subsection, any local school board as defined in section 
1139, and which has been delegated by such governing body 
the authority to grant a waiver under such subsection with re- 
spect to such personnel action. 

(3) The term "Indian preference laws" means section 12 of the 
Act of June 18, 1934 (25 U.S.C 472; 48 Stat. 986) or any other provi- 
sion of law granting a preference to Indians in promotions and 
other personnel actions, except that such term shall not be consid- 
ered to include section 7(b) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C 450e(b); 88 Stat. 2295). 
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(g) Subject to the authority of the Civil Service Commission to de- 
termine finally the applicability of chapter 51 of title 5, United 
States Code, to specific positions and employees in the executive 
branch, the Secretary shall determine in accordance with subsec- 
tion (aXD the applicability or inapplicability of such chapter to po- 
sitions and employees in the Bureau. 

(hXD The Secretary shall fix the basic compensation or annual 
salary rate for educators and education positions at rates compara- 
ble to the rates in effect under the General Schedule for individ- 
uals with comparable qufdifications, and holding comparable posi- 
tions, to whom chapter 51 is applicable. 

(2) Each educator employed in an education position in Alaska 
shall be paid a cost-of-living allowance equal to 25 per centum of 
the rate of basic compensation to which such educator is entitled, 

(3) The Secretary may pay a postdifferential not to exceed 25 per 
centum of the rate of basic compensation, on the basis of conditions 
of environment or work which warrant additional pay as a recruit- 
ment and retention incentive. 

(i) Any individual — 

(1) who on the date of enactment of this Act is holding a po- 
sition which is determined under subsection (f) to be an educa- 
tion position and who elects under subsection (oX2) to be cov- , 
ered under the provisions of this section, or 

(2) who is an employee of the Federal Government or the 
municipal government of the District of Columbia and is trans- 
ferred, promoted, or reappointed, without break in service, 
from a position under a different leave system to an education 
position, 

shall be credited for the purpose of the leave system provided 
under regulations prescribed pursuant to subsection (bXlO), with 
the annual and sick leave to his credit immediately before the ef- 
fective date of such election, transfer, promotion, or reappointment. 

(j) Upon termination of employment with the Bureau, any 
annual leave remaining to the credit of an individual within the 
purview of this section shall be liquidated in accordance with sec- 
tions 5551(a) and 6306 of title 5, United States Code, except that 
leave earned or accrued under regulations prescribed pursuant to 
subsection (bXlO) shall not be so liquidated. 

(k) In the case of any educator who is transferred, promoted, or 
reappointed, without break in service, to a position in the Federal 
Government under a different leave system, any remaining leave 
to the credit of such person earned or credited under the regula- 
tions prescribed pursuant to subsection (bXlO) shall be transferred 
to his credit in the employing agency on an adjusted basis in ac- 
cordance with regulations which shall be prescribed by the Civil 
Service Commission. 

(U An educator who voluntarily terminates employment with the 
Bureau before the expiration of the existing employment contract 
between such educator and the Bureau shall not be eligible to be 
employed in another education position in the Bureau during the 
remainder of the term of such contract. 

Im) In the case of any educator employed in an education posi- 
tion described in subsection (nXlXA) who — 

(1) is employed at the close of a school year. 
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(2) agrees in writing to serve in such a position for the next 
school year, and 

(3) is employed in another position during the recess period 
immediately preceding such next school year, or during such 
recess period receives additional compensation referred to in 
subsection (gX2) or (gK3), section 5533 of title 5, United States 
Code, relating to dual compensation, shall not apply to such ed- 
ucator by reason of any such employment during a recess 
period for any such receipt of additional compensation. 

(n) For the purpose of this section— 

(1) The term "education position" means a position in the 
Bureau the duties and responsibilities of which— 

(A) are performed on a school-year basis principally in a 
Bureau school and involve— 

(i) classroom or other instruction or the supervision 
or direction of classroom or other instruction; 

(ii) any activity (other than teaching) which requires 
academic credits in educational theory and practice 
equal to the academic credits in educational theory 
and practice required for a bachelor's degree in educa- 
tion from an accredited institution of higher educa- 
tion; or 

(iii) any activity in or related to the field of educa- 
tion notwithstanding that academic credits in educa- 
tional theory and practice are not a formal require- 
ment for the conduct of such activity; or 

(B) are performed at the agency level of the Bureau and 
involve the implementation of education-related programs 
other than the position for agency superintendent for edu- 
cation. 

(2) The term "educator" means an individual whose services 
are required, or who is employed, in an education position. 

(o)(l) This section shall apply with respect to any individual 
hired after the effective date of subsection (aX2) for employment in 
an education position and to the position in which such individual 
is employed. Subject to paragraph (2), the enactment of this Act 
shall not affect the continued employment of any individual em- 
ployed immediately before the effective date of subsection (aK2) in 
an education position, or such individual's right to receive the com- 
pensation attached to such position. 

(2) Any individual employed in an education position immediate- 
ly before the effective date of subsection (aX2) may, within five 
years of the date of enactment of this Act, make an irrevocable 
election to be covered under the provisions of this section. 

(25 use UOU) Enacted Nov. 1, 1978. P.L 95-561. sec. 1131. 92 Stat. 2822. amend- 
ed Oct. 19. 1984, P.L. 98-511, sec. 507(b). 98 Stat. 2396 



Sec 1132. The Secretary shall establish within the Office, within 
one year after the date of the enactment of the Indian Education 
Amendments of 1984, a computerized management information 
system, which shall provide information to the Office. Such infor- 
mation shall include but shall not be limited to- 
il) student enrollment; j 
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(2) curriculum; 

(3) staff; 

(4) facilities; 

(5) community demographics; 

(6) student assessment information; and 

(7) information on the administrative and program costs at- 
tributable to each Bureau program, divided into discreet ele- 
ments. 

(25 U.S.C. 2012) Enacted Nov. 1, 1978, P.L. 95-561, sec, 1132, 92 Stac, 2326; amend- 
ed Aug. 6, 1979, P.L. 96-46, sec. 2(bX9), 93 Stat. 341; amended Oct. 19, 1984, P.L. 98- 
511. sec. 508, 98 Stat. 2397. 

BUREAU EDUCATION POUCIES 

Sec. 1133. Within one hundred and eighty days of the date of en- 
actment of this Act, the Secretary shall develop, publish in the 
Federal Register, and submit to all agency and area offices of the 
Bureau, all tribal governments, and the appropriate committees of 
the Congress, a draft set of education policies, procedures, and 
practices for education-related action of the Bureau, The Secretary 
shall, within one year of the date of enactment of this Act, provide 
that such uniform policies, procedures, and practices shall be final- 
ized and promulgated. Thereafter, such policies, procedures, and 
practices and their periodic revisions, shall serve as the foundation 
for future Bureau actions in education. 

(25 U.S.C. 2013) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1133, 92 Stat. 2327. 

UNIFORM EDUCATION PROCEDURES AND PRACTICES 

Sec. 1134. The Secretary shall cause the various divisions of the 
Bureau to formulate uniform procedures and practices with respect 
to such concerns of those divisions as i*elate to education, and shall 
report such practices and procedures to- the Congress. 

(25 U.S.C. 2014) Enacted Nov. 1, 1978. P.L. 95-561, sec. 1134, 92 Stat. 2327. 

RECRUITMENT OF INDIAN EDUCATORS 

Sec. 1135. The Secretary shall institute a policy for the recruit- 
ment of qualified Indian educators and a detailed plan to promote 
employees from within the Bureau. Such plan shall include oppor- 
tunities for acquiring work experience prior to actual work assign- 
ment. 

(25 U.S.C. 2015J Enacted Nov. 1, 1978, P.L. 95-561, sec. 1135, 92 Stat. 2327. 

ANNUAL REPORT 

Sec. 1136. (a) The Secretary sha'I submit to 3ach appropriate 
committee of the Congress a detailed annual report on the state of 
education within the Bureau and any problems encountered in the 
field of education during the year. Such report shall contain sug- 
gestions for improving the Bureau educational system and increas- 
ing local Indian control of such system. Such report shall also in- 
clude the current status of tribally controlled community colleges. 
The annual budget submission for the Bureau's education pro- 
grams shall, among other things, include (1) information on the 
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funds provided previou^b private bchuoL under bection 208 of the 
Indian Self-Determination and Education Assistance Act (25 U.S.C. 
458d; 88 Stat. 2216) and recommendations with respect to the 
future use of such funds; (2) the needs and costs of operation and 
maintenance of tribally controlled community colleges eligible for 
assistance under the Tribally Controlled Community College Assist 
ance Act of 1978 (92 Stat. 1325; 25 U.S.C. 1801 et seq.) and recom- 
mendations with respect to meeti*" such needs and costs, and («3j 
the plans required by section 11^ (0, and 1122(c); and 1125(b) of 
this Act (25 U.S.C. 2001(0, 2002(c), r.nd 2005(b)). 

(b) The Inspector General of the Department of the Interior shall 
establish a system to ensure that financial and compliance audits 
are conducted of the Bureau, the Office, and each Bureau school at 
least once in every three years. Audits of Bureau schools shall be 
based upon the extent to which such school has complied with its 
local financial plan under section 1129. 

l25 U.SC 201G) Enacted Nov 1, 1978, P.L Oo-oGl, sec U3(). 92 Stat. 2327, amend- 
ed Dec. 21, 1982, PL 97-37.5. sec 208(b), m Stat 1824, amended Oct. 19, 19H4, P.L. 
98-51 1. sec. 509. 98 Stat 2397. 

RIGHTS OF INDIAN STUDENTS 

Sec 1137. Within six months of the date of enactment of this 
Act, the Secretary shall prescribe such rules and regulations as are 
necessary to insure the constitutional and civil rights of Indian stu- 
dents attending Bureau schools, including, but not limited to, their 
right to privacy under the laws of the United States, their right to 
freedom of religion and expression and their right to due process in 
connection with dibciplinar> actions, suspensions, and expulsions. 

(25 U S.C 2017) Enacted Nov. L 1978, P L 95-5(n, sec. 1137, 92 Stat. 2327. 

REGULATIONS 

Sec. 1138. Regulations required to be adopted under sections 1126 
through 1137 of this Act shall be deemed rules of general applica 
bility prescribed ^ur the administration of an applicable program 
for the purposes of section 431 of the General Education Provision^ 
Act and shall be promulgated, submitted for congressional review, 
and take effect in accordance with the provisions of such section. 
Such regulation.s shall contain, immediately following each sub- 
stantive provision of such regulations, citations to the particular 
secti >n or sections of statutory law or other legal authority upon 
whicn such provision is based. 

(25 JSC 2()!8) Enacted Nov. 1, U»:s, P L 95-501, sec 1138. ii2 Stat 2327, amend- 
ed Oct. 19. 1984, PL 98-5U.sec 510. 98 Stat 2397 

DEFINITIONS 

Sec. 1139. For the purpose of this title- 
ID the term '^agency school board** means a body, the mem- 
bers of which are appointed by the school boards of the schools 
located within such agency, and the number of such members 
shall be determined by the Secretar> in consultation with the 
affected tribes, except that, in agencies serving a single school, 
the school board of such school shall fulfill these duties; 
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(2) the term ''Bureau" means the Bureau of Indian Affairs of 
the Department of the Interior; 

(3) the term ''Commissioner" means the Commissioner of 
Education; 

(4) the term "financial plan" means a plan of services to be 
provided by each Bureau school; 

(5) the term "Indian organization" means any group, associa- 
tion, partnership, corporation, or other legal entity owned or 
controlled by a federally recognized Indian tribe or tribes, or a 
majority of whose members are members of federally recog- 
nized Indian tribes; 

(6) the term "local educational agency" means a board of 
education or other legally constituted local school authority 
having adminis^^rative control and direction of free public edu- 
cation in a county, township, independent, or other school dis- 
trict located within a State, and includes any State agency 
which directly operates and maintains facilities for providing 
free public education; 

(7) the term "local school board", when used with respect to 
a Bureau school, means a body chosen in accordance with the 
laws of the tribe to be served or, in the absence of such laws, 
elected by the parents of the Indian children attending the 
school, except that in schools serving a substantial number of 
students from different tribes, the members shall be appointed 

. by the governing bodies of the tribes affected; and the number 
^ of such members shall be determined by the Secretary in con- 
sultation with the affected tribes; 

(8) the term "Secretary" means the Secretary of the Interior; 

(9) the term "supervisor" means the individual in the posi- 
tion of ultimate authority at a Bureau school; and 

(10) the term "tribe" means any Indian tribe, band, nation, 
or other organized group or community, including any Alaska 
Native village or regional or village corporation as defined in 
or established pursuant to the Alaska Native Claims Settle- 
ment Act (85 Stat. 688) which is recognized as eligible for the 
special programs and services provided by th United States to 
Indians because of their status as Indians. 

(25 U S.C. 2019) Enacted Nov 1, 1978, P.L 95-5GI, sec. 1189. 92 Stat 2328 



Sec. 1140. Notwithstanding section 1342 of title 31, United States 
Code, an officer or employee of the Bureau or the Office niay, sub- 
ject to the approval of the local school board concerned, accept vol- 
untary services on behalf of Bureau and contract schools. Nothing 
in thio title shall be construed to require Federal employees to 
work without compensation or to allow the use of volunteer serv- 
ices to displace or replace Federal employees. 

j2r) use 2020) Enacted Oct 19, 1981, P L OH-oll. sec oil, 98 Stat 2398 
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PRORATION OF PAY 



Sec. 1141.* (a) Notwithstanding any other provision of law, the 
Secretary, at the election of the employee, shall prorate the salary 
of an employee employed in an education position for the academic 
school-year over the entire twelve month period. Each educator em- 
ployed for the academic school-year shall annually elect to be paid 
on a twelve month basis or for those months while school is in ses- 
sion. No educator shall suffer a loss of pa> or benefits because of 
such election. 

lb) During the course of such >ear the emplo>ee may change elec- 
tion once. 

(c) That portion of the emplo>ee s pay which would be paid be- 
tween academic school \ears ma> be paid in lump sum at the elec- 
tion of the employee. 

td) For the purposes of this section the terms "educator** and 
'^education position** have the meaning contained in section 
lUU(n)(l) and (n)(2) of this title. This section applies to those indi- 
viduals emplu>ed under the provisions of section 1131 of this title 
or title 5, United States Code. 

(25 use 2021) Knacted Oct I*). 11)84, P L J)H-5ll.sec :>12. 9S Stat 2m 



Sec. 1142. la) Notwithstanding any other provision of law, the 
Secre*ar> shall provide a stipend in lieu of overtime premium pay 
or compensator> time off. Any employee of the Bureau who per- 
forms additional activities to provide services to students or other- 
wise support the schoors academic and social programs may elect 
to be compensated for all such work on the basis of the stipend. 
Such stipend shall be paid as a supplement to the emplo>ee*s base 
pay. 

(b) The amount of such stipends shall bt determined at the area 
level. 

(c) If an emplo>ee elects not to be compensated through the sti- 
pend established b> this section, the appropriate provisions of title 
.1, United States Code, shall apply. 

(d) This section applies to all Bureau employees, whether em- 
ployed under section 1181 of this title or title 5, United States 



i25 use 2022) Knacted Oct VX Um. P L 98-:>lU sec ol2. Stat 2.W 



Sec. 1113. la) The Secretary shall continue to apply rental rates 
for employee housing in accordance with all applicable laws and 
regulations Proceeds from rental receipts shall be used for the im- 
provement and repair of employee quarters. 

lb) Notwithstanding any other provision of law, the agency super- 
intendent for education, or I for boarding bchools located off-reserva- 
tion; the area education program administrator, shall have *he au- 
thority to waive up to 90 percent of the rental rate for educators on 



' Appamit error m the Wucatiun Annndnunti, of added new Hitions IMl. IMJ, and 
lU.'J Thm' same .^e<.tu>nii wt rt al«u contained in the f'^luv.u.'un Amendment's uf lUTh but Con- 
tained aniendiuents to other laws 
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school-wide basis to aid the school in recruiting and retaining edu- 
cators. Decisions on rent waivers will be made after consultation 
with the appropriate level school board and the employees. Such 
superintendent's or administrator's decision (as the case may be) on 
the need for this assistance in recruitment and retention is final 
and not reviewable. 

(c) During periods when schools are not in session and educators 
have been placed in non-pay status, all rents payable by those edu- 
cators shall be waived. ^ „ . 

(d) For the purposes of this section the term educator has the 
meaning contained in section ll3l(n)(l) of this title. This section 
applies to those individuals employed under both the provisions of 
section 1131 of this title and title 5, United States Code. 

125 U.S.C. 2023) Enacted Oct. 19, 1984, P.L. 98-511, sec. 512, 98 Stat 2398 

Part C— Indian Education Provisions 



TRIBAL schools 

Sec. 1146. Notwithstanding any other provision of law, any 
hidian tribe or organization which is controlled or sanctioned by an 
Indian tribal government and which operates any school for the 
children of that tribe shall be deemed to be a local educational 
agency for purposes of section 303(a) of the Indian Elementary and 
Secondary School Assistance Act if each such school, as determined 
by the Commissioner, operated by that tribe or organization pro- 
vides its students an educational program which meets the stand- 
ards established under section 1121 for the basic education of 
Indian children, or is a school operated under contract by that 
tribe or organization in accordance with the provisions of the 
Indian Self-Determination and Education Assistance Act. 

120US.C 24lbb-l) Enacted Nov \ 1978, P.L. 95-561, sec 1146,92 Stat 2330. 



PROGRAM MONITORING 

Sec. 1149. (a) The Commissioner shall establish a method of au- 
diting on an annual basis a sample of not less than one-third of the 
total number of school districts receiving funds under part A of the 
Indian Education Act, and shall report to the Congress his findings. 



' Part C ul title XI ui the Eduuitiun Amendmenti? uf 11)78 vontamed amendmenth tu various 
other laws concerninf,' Indian education 
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(b) Any falsification of information provided on the local educa- 
tional agency application for funds under part A of such Act is 
punishable by impoundment of unused funds and an ineligibilitv 
for receiving any future entitlement under such Act. 

(c) Any falsification of information provided on the student eligi- 
bility form for funds under part A of such Act is punishable by 
making that individual ineligible for receiving any future entitle- 
ment under the Act. 

(20 use 241aa. note) Enacted Nov. 1, 1978, PL 95-561, sec. 1149, 92 Stat. 2331. 



PART IV— REFUGEE AND IMMIGRANT EDUCATION 
Refugee Education Assistance Act of 1980 

(RL. 96-422) 

AN ACT To provide general assistance to local educational agencies for the educa- 
tion of Cuban and Haitian refugee children, to provide special impact aid to such 
agencies for the education of Cuban and Haitian refugee children and Indochinese 
refugee children, and to provide assistance to State educational agencies for the 
education of Cuban and Haitian refugee adults. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Refugee Education Assistance Act of 1980'*. 

TITLE I-GENERAL PROVISIONS 

DEFINITIONS 

Sec. 101. As used in this Act— 

(1) The terms "elementary school**, "local educational agency'*, 
"secondary schoor', "State'', and "State educational agency" have 
the meanings given such terms under section 198(a) of the Elemen- 
tary and Secondary Education Act of 1965. 

(2) The term "elementary or secondary nonpublic schools" means 
schools which comply with the compulsory education laws of the 
State and which are exempt from taxation under section 501(c)(3) 
of the Internal Revenue Code of 1954. 

(3) The term "eligible participant" ^ means any alien who— 

(A) has been admitted into the United States as a refugee 
under section 207 of the Immigration and Nationality Act; 

(B) has been paroled into the United States as a refugee by 
the Attorney General pursuant to section 212(dX5) of such Act; 

(C) is an applicant for asylum, or has been granted asylum, 
in the United States; or 

(D) has fled from the alien's country of origin and has, pur- 
suant to an Executive order of the President, been permitted to 
enter the United States and remain in the United States in- 
definitely for humanitarian reasons; 

but only during the 36-month beginning with the first month in 
which the alien entered the United States (in the case of an alien 
described in (A), (B), or (D)) or the month in which the alien ap- 
plied for asylum (in the case of an alien described in subparagraph 
(O). 

(4) The term "Secretary" means the Secretary of Education. 

(8 U.S.C. 1522. note) Enacted Oct. 10, 1980. P.L. 96-422. sec. 101. 94 Stat. 1799. 
1800; amended August 13, 1981, P.L. 97-35, sec. 543 (aXD. 95 Stat. 459. 



'Section 543<aX2> of the Omnibuf Budget Reconciliation Act of 1981 (P L. 97 35, 95 Stat 4461) 
contained the following provUion: . . . 

i2j For purposes of the Refuge* Education ABSistancc Act of 1980. an alien who entered the 
United States on or after November 1, 1979, and is in the United Stat«a with the immigration 
status of a Cuban-Haitian entrant (sUtus pending) shall be considered to be an eligible partici 
pant mithin the meaning of section 10U3) of such Act), but only during the 36-month period 
beginning with the first month in which the alien entered the United States as such nn entrant 
or otherwise first acquired such status. 

(260) 
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AUTHORIZATIONS AND AUXXJATION OF APPROPRIATIONS 

Sec. 102. (a) There are authorized to be appropriated for each of 
the fiscal year^ 1981, 1982, 1983, but only in a lump sum for all 
programs under this Act, subject to allocation in accordance with 
subsection (b), such sums as may be necessary to make payments to 
which State educational agencies are entitled under this Act and 
payments for administration under section 104. 

(b)(1) If the sums appropriated for any fiscal year to make pay- 
ments to States under this Act are not sufficient to pay in full the 
sum of the amounts which State educational agencies are entitled 
to receive under titles II through IV for such year, the allocations 
to btate educational agencies under each of such titles shall be rat- 
ably reduced by the same percentage to the extent necessary to 
bring the aggregate of such allocations within the limits of the 
amounts so appropriated. 

(2) In the event that funds become available for making pay- 
ments under this Act for any period after allocations have been 
made under paragraph (1) of this subsection for such period, the 
amounts reduced under such paragraph shall be increased on the 
same basis as they were reduced. 

(8 use 1522. note) Enacted Oct. 10. 1980. P.L. 96-422, sec. 102. 94 Stat. 1800. 

TREATMENT OF CERTAIN JURISDICTIONS 

Sec. 103. (a) The jurisdictions to which this section applies are 
Guam, American Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands. 

(b)f 1) Each jurisdiction to which this section applies shall be enti- 
tled to grants for the purposes set forth in sections 201(a), 302, and 
402 in amounts equal to amounts determined by the Secretary in 
accordance with criteria established by the Secretary, except that 
the aggregate of the amount to which such jurisdictions are so enti- 
tled for any period— 

(A) for the purposes set forth in section 201(a), shall not 
exceed an amount equal to 1 percent of the amount authorized 
to be appropriated under section 201 for that period; 

(B) for the purposes set forth in section 302, shall not exceed 
an amount equal to 1 percent of the aggregate of the amounts 
to which all States are entitled under section 301 for that 
period; and 

fC) for the purposes set forth in section 402, shall not exceed 
an amount equal to 1 percent of the aggregate of the amounts 
to which all States are entitled under section 401 for that 
period. 

(2) If the aggregate of the amounts determined by the Secretary 
pursuant to paragraph (1) to be so needed for any period exceeds 
an amount equal to such 1 percent limitation, the entitlement of 
each such jurisdiction shall be reduced proportionately until such 
aggregate does not exceed such limitation. 

(8 use 1522. note) Enacted Oct. 10. 1980. P.L. 96-422. sec. 103. 94 Stat 1800- 
amended August 13. 1981. P.L 97-35. sec. 543(b). 95 Stat. 459. 
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STATE ADMINISTRATIVE COSTS 

Sec. 104. The Secretary is authorized to pay to each State educa- 
tional agency amounts equal to the amounts expended by it for the 
proper and efficient administration of its functions under this Act, 
except that the total of such payments for any period shall not 
exceed 2 percent of the amount which that State educational 
agency receives for that period under this Act. 

18 U.S.C 1522. note) Enacted Oct. 10, 1980, P.L. 96-422, sec. 104. 94 Stat. 1801, 
amended August 13, 1981, P.L. 97-35, sec, 543(c), 95 Stat. 459. 

WITHHOLDING 

Sec, 105, Whenever the Secretary, after reasonable notice and 
opportunity for a hearing to any State educational agency, finds 
that there is a failure to meet the requirements of any title of this 
Act, the Secretary shall notify that agency that further payments 
will not be made to the agency under such title, or in the discretion 
of the Secretary, that the State educational agency shall not make 
further payments under such title to specified local educational 
agencies or other entities (in the case of funds under title IV) 
whose actions cause or are involved in such failure until the Secre- 
tary is satisfied that there is no longer any such failure to comply. 
Until the Secretary is so satisfied, no further payments shall be 
made to the State educational agency under such title, or payments 
b> the State educational agency under such title shall be limited to 
local educational agencies or other entities (in the case of funds 
under title IV) whose actions did not cause or were not involved in 
the failure, as the case may be. 

i8 US.C. 1522, note) Enacted Oct. 10, 1980, P.L. 96-422, sec. 105. 94 Stat, 1801. 

CONSULTATION WITH OTHER AGENCIES 

Sec 106. To the extent that may be appropriate to facilitate the 
determination of the amount of any reductions under sections 
201(1))(2), 301lb)(3), and 401(T)X2), the Secretary shall consult with 
the heads of other agencies providing assistance to eligible partici- 
pants in order to secure information concerning the disbursement 
of funds for educational purposes under programs administered by 
them and provide, wherever feasible, for coordination among those 
programs and the programs under titles II through IV of the Act 

i8 use 1522, note) Enacted Aug. 13, 1981, P.L 97-35. sec. 543ldi, 95 Stat. 460. 

TITLE II~GENERAL ASSISTANCE FOR LOCAL 
EDUCATIONAL AGENCIES 

STATE ENTITLEMENTS 

Sec. 201. (a) The Secretary shall, in accordance with the provi- 
sionh of this title, make grants to State educational agencies for 
fiscal year 1981, and for each subsequent fiscal year, for the pur- 
poses of assisting local educational agencies of that State in provid* 
ing basic education for eligible participants enrolled in elementary 
ur secondary public schools. Payments made under this title to any 
State shall be used in accordance with applications approved under 
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section 202 for public educational services for eligible participants 
enrolled in the elementary and secondary public schools under the 
jurisdiction of the local educational agencies of that State. 

(b) (1) As soon as possible after the date of the enactment of the 
Consolidated Refugee Education Assistance Act, the Secretary shall 
establish a formula (reflecting the availability of the full amount 
authorized for this title under section 203(b)) by which to determine 
the amount of the grant which each State educational agency is en- 
titled to receive under this title for any fiscal year. The formula 
established by the Secretary shall take into account the number of 
years that an eligible participant assisted under this title has re- 
sided within the United States and the relative costs, by grade 
level, of providing education for elementary and secondary school 
children. On the basis of the formula the Secretary shall allocate 
among the State educational agencies, for each fiscal year, the 
amounts available to carry out this title, subject to such reductions 
or adjustments as may be required under paragraph (2) or subsec- 
tion (c). Funds shall be allocated among State educational agencies 
pursuant to the formula without regard to variations in education- 
al costs among different geographical areas. 

(2) The amount of the grant to which a State educational agency 
is otherwise entitled for any fiscal year, as determined under para- 
graph (1), shall be reduced by the amounts made available for such 
fiscal year under any other Federal law (other than section 303 of 
the Elementary and Secondary Education Act of 1965) for expendi- 
ture within the State for the same purposes as those for which 
funds are made available under this title, except that the reduction 
shall be made only to the extent that (A) such amounts arc made 
available for such purposes specifically because of the refugee, pa- 
rolee, or asylee status of the individuals to be served by such funds, 
and (B) such amounts are made available to provide assistance to 
individuals eligible for services under this title. The amount of the 
reduction required under this paragraph shall be determined by 
the Secretary in a manner consistent with subsection (c). 

(3) For the purpose of this subsection, the term "State** does not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 
The entitlements of such jurisdictions shall be determined in the 
manner specified in j^ection 103. but for purposes of this title and 
section 105 any payments made under section 103 for the purposes 
set forth in section 201(a) shall be considered to be pa>ments under 
this title. 

(c) Determinations by the Secretary under this title for any 
period with respect to the number of eligible participants and the 
amount of the reduction under subsection (bK2) shall be made, 
whenever actual satisfactory data are not available, on the basis of 
estimates. No such determination shall operate because of an un- 
derestimate or overestimate to deprive any State educational 
agency of its entitlement to any payment (or the amount thereof) 
under this title to which such agency would be entitled had such 
determination been made on the basis of accurate data. 

(8 US.C 1522, note) Enacted Oct 10, 1980, PL 9G-422, sec. 201, 94 Stat. 1801, 
1802, amended August 13, 1981, RL 97-35, sec. 544(3), 95 Stat, IGO. 
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APPLICATIONS 

Sec. 202. (a) No State educational agency shall be entitled to any 
payment under this title for any period unless that agency submits 
an application to the Secretary at such time, in such manner, and 
containing or accompanied by such information, as the Secretary 
may reasonably require. Each such application shall — 

(1) provide that the payments under this title will be used 
for the purposes set forth in section 201(a); 

(2) provide assurances that such payments will be distributed 
among local educational agencies within that State in accord- 
ance with the formula established by the Secretary under sec- 
tion 201, subject to any reductions in payments for those local 
educational, agencies identified under paragraph (3) to which 
funds described by section 201(b)(2) are made available for the 
same purposes under other Federal laws; 

(3) specify the amount of fundh described by section 201(b)(2) 
which are made available under other Federal laws for expend- 
iture within the State for the same purposes as those for which 
funds are made available under this title and the local educa- 
tional agencies to which such funds are made available; 

(4^ provide assurances that the State educational agency will 
not finally disapprove in whole or in part any application for 
funds received under this title without first affording the local 
educational agency submitting the application for such funds 
reasonable notice and opportunity for a hearing; and 

(5) provide for making such reports as the Secretary may 
reasonably require to carry out this title, 
(b) The Secretary shall approve an application which meets the 
requirements of subsection (a). The Secretary shall nrt finally dis- 
approve an application of a State educational agenc> except after 
reasonable notice and opportunity for a hearing on the record to 
such agency. 

l8 U.S.C. 1522, nott^ Enacted Oct. 10, 1980, RL. 96-422, sec- 202. 94 Stat. 1802, 
amended August 13, 1981, P.L. 97-35, sec. 544(b), 95 Stat. 461. 

PAYMENTS AND AUTHORIZATIONS 

Sec. 203. (aj The Secretary shall pay to each State educational 
agency having an application approved under section 202 the 
amount whLh that State is entitled to receive under this title. 

(b) For fiscal >ear 1981 and for each subsequent fiscal year, there 
is authorized to be appropriated in the manntr specified under sec- 
tion 102, to make payments under this title an amount equal to the 
product of— 

(1) the total number of eligible participants enrolled in ele- 
mentary or secondary public schools under the jurisdiction of 
local educational agencies within all the States (other than the 
jurisdictions to which section 103 is applicable) during the 
fiscal year for which the determination is made, 

multiplied by 

(2) $400. 

(8 U.S.C. 1522. note) Enacted Oct. 10, 1980, P.L. 96-422, sec 203, 94 Stat. 1802, 
amended August 13. 1981, P.L 97-35. sec. 544(c), 95 Stat. 461. 
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TITLE III— SPECIAL IMPACT ASSISTANCE FOR 
SUBSTANTIAL INCREASES IN ATTENDANCE 



STATE ENTITLEMENTS 



Sec. 301. (a) The Secretary shall, in accordance with the provi- 
sions of this title, make payments to State educational agencies for 
fiscal year 1981, and for each subsequent fiscal year, for the pur- 
pose set forth in section 302. 

(bXD Except as provided in paragraph (3) of this subsection and 
in subsections (c) and (d) of this section, the amount of the grant to 
which a State educational agency is entitled under this title for 
any fiscal year shall be equal to the sum of— 

(A) the amount equal to the product of (i) the number of eli- 
gible participants enrolled during the period for which the de- 
termination is made in elementary or secondary public schools 
under the jurisdiction of each local educational agency de- 
scribed under paragraph (2) within that State, or in any ele- 
mentary or secondary nonpublic school within the district 
served by each such local educational agency, who have been 
eligible participants less than one year, multiplied by (ii) $700; 

(B) the amount equal to the product of (i) the number of eli- 
gible participants enrolled during the period for which the de- 
termination is made in elementary or secondary public schools 
under the jurisdiction of each local educational agency de- 
scribed under paragraph (2) within that State, or in any ele- 
mentary or secondary nonpublic school within the district 
served by each such local educational agency, who have been 
eligible participants at least one year but not more than two 
years, multiplied by (ii) $500; and 

(C) the product of (i) the number of eligible participants en- 
rolled during the period for which the determination is made 
in elementary or secondary public schools under the jurisdic- 
tion of each local educational agency described under para- 
graph (2) within that State, or in any elementary or secondary 
nonpublic school within the district served by each such local 
educational agency, who have been eligible participants more 
than two years but not more than three years, multiplied by 
(ii)$300. 

(2) The local educational agencies referred to in paragraph (1) are 
thohe local educational agencies in which the sum of the number of 
eligible participants and Indochinese refugee children who are en- 
rolled in elementary or secondary public schools under the jurisdic- 
tion of such agencies, or in elementary or secondary nonpublic 
schools within the districts served by such agencies, during the 
fiscal year for which the payments are to be made under this title, 
and are receiving supplementary educational services during such 
period, is equal to — 

(A) at least 500; or 

(B) at least 5 percent of the total number of students en- 
rolled in such public or nonpublic schools during such fiscal 



whichever number is less. No withstanding the provisions of this 
paragraph, the local educational agencies referred to in paragraph 
ilJ shall include local educational agencies eligible to receive assist- 



year; 
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ance by reason of the last sentence of section 3(b) and section 
3(cX2)(B) of the Act of September 1950 (Public Law 874, Eighty- 
first Congress), relating to Federal impact aid, subject to paragraph 
(5) of this subsection. 

(3) The amount of the grant to which a State educational agency 
is otherwise entitled for any fiscal year, as determined under para- 
graph (1), shall be reduced by the amounts made available under 
any other Federal law to agencies or other entities for educational, 
or education related, services or activities within the State because 
of the significant concentration of eligible participants, except that 
no reduction under this paragraph shall be made for any funds 
made available to the State under section 303 of the Elementary 
and Secondary Education Act of 1965. The amount of the reduction 
required under this paragraph shall be determined by the Secre- 
tary in a manner consistent with subsection (c). 

(4) For the purpose of this subsection, the term *'State" does not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 
The entitlements of such jurisdictions shall be determined in the 
manner specified in section 103, but for purposes of this title and 
section 105 any payments made under section 103 for the purposes 
set forth in section 302 shall be considered to be payments under 
this title. 

(5) The amount of the grant to which a State educational agency 
is entitled as a result of the L&t sentence of paragraph (2) shall be 
limited to eligible participants who meet the requirements of sec- 
tion 101(4). 

(c) Determinations by the Secretary under this title for any 
period with respect to the number of eligible participants and the 
amount of the reduction under subsection (b)(3] shall be made, 
whenever actual satisfactory data are not available, on the basis of 
estimates No such determination shall operate because of an un- 
derestimate or overestimate to deprive any State educational 
agency of its entitlement to any payment (or the amount thereof) 
under this title to which such agency would be entitled had such 
determination been made on the basis of accurate data. 

(d) Whenever the Secretary determines that any amount of a 
payment made to a State under this title for a fiscal year will not 
be used by such State for carrying out the purpose for which the 
payment was made, the Secretary shall m^kc such amount avail- 
able for carrying out such purpose to one or more other States to 
the extent the Secretary determines that such other States will be 
able to use such additional amount for carrying out such purpose. 
Any amount made available tu a State from an appropriation for a 
fiscal year in accordance with the preceding sentence shall, for pur- 
poses of this title, be regarded as part of such State's payment (as 
determined under subsection (b)) for such year, but snail remain 
available until the end of the succeeding fiscal year. 

\X use i:)22» note) Knatted Oct 10. 1980. PL 9(M22, sec m. 94 Stat. 1803- 
1805; amended August i:i 11)8 Usee .>ir>(b). 05 Stat -UJl 

us?:s or vvuns 

Skc 30'J (a) Payments made under this title to ciny State may be 
used in accordance ..;th applicationb approved under section 1^03 
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for supplementary educational services and costs, as described 
under subsection (b) of this section, for eligible participants en- 
rolled in the elementary and secondary public schools under the ju- 
risdiction of the local educational agencies of the State described in 
section 301(bX2) and in elementary and secondary nonpublic 
schools of that State within the districts served by such agencies. 

(b) Financial assistance provided under this title shall be avail- 
able to meet the costs of providing eligible participants supplemen- 
tary educational services, including but not limited to — 

(1) supplementary educational services necessary to enable 
those children to achieve a satisfactory level of performance, 
including — 

(A) English language instruction; 

(B) other bilingual educational services; and 

(C) special materials and supplies; 

(2) additional basic instructional services which are directly 
attributable to the presence in the school district of eligible 
participants, including the costs of providing additional class- 
room supplies, overhead costs, costs of construction, acquisition 
or rental of space, costs of transportation, or such other costs 
as are directly attributable to sucn additional basic instruction- 
al services; and 

(3) special inservice training for personnel who will be pro- 
viding instruction described in either paragraph (1) or (2) of 
this subsection. 

l8 U.S.C. 1522. note) Enacted Oct. 10, 1980, RL. 96>422, sec. 302, 94 Stat, 1805, 
amended August 13, 1981, RL. 97-35, sec. 545(b), 9G Stat. 460. 

APPUCATIONS 

Sec. 303. (a) No State educational agency shall be entitled to any 
payment under this title for any period unless that agency submits 
an application to the Secretary at such time, in such manner, and 
containing or accompanied by such information, as the Secretary 
may reasonably reauire. Each such application shall— 

(1) provide that the educational programs, services and ac- 
tivities for which payments under this title are made will be 
administered by or under the supervision of the agencv; 

(2) provide assurances that payments under this title will be 
used for purposes set forth in section 302; 

(3) provide assurances that such payments will be distributed 
among local educational agencies within that State in accord- 
ance with section 301, subject to any reductions in payments 
for local educational agencies identified under paragraph (5) to 
take into account the funds described by section 301(bX3) that 
are made available for educational, or education-related, serv- 
ices or activities for eligible participants enrolled in elementa- 
ry or secondary public schools under the jurisdiction of such 
agencies (M* elementary or secondv..^ nonpublic schools within 
the distrias served by such agencies; 

(4) provide assurances that the State educational agency will 
not finally disapprove in whole or in part any application for 
funds received under this title without first affording the local 
educational agency submitting an application for such funds 
reasonable notice and opportunity for a hearing; 
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(5) specify (A) the amount of funds described by section 
301(b)(3) that are made available under other Federal laws to 
agencies or other entities for educational, or education-related, 
services or activities within the State because of a significant 
concentration of eligible participants, and (B) the local educa- 
tional agencies within whose districts are eligible participants 
provided services from such funds who are enrollecl in elemen- 
tary or secondary schools under the jurisdiction of such agen- 
cies, or in elementary or secondary nonpublic schools served by 
such agencies; 

(6) provide for making such reports as the Secretary may 
reasonably require to perform his functions under this Act; 
and 

(7) provide assurances— 

(A) that to the extent consistent with the number of eli- 
gible participants enrolled in the elementary or secondary 
nonpublic schools within the district served by a local edu 
cational agency, such agency, after consultation with ap- 
propriate officials of such schools, shall provide for the 
benefit of these children secular, neutral, and nonideologi- 
cal services, materials, and equipment necessary for the 
education of such children; 

(B) that the control of funds provided under this para- 
graph and the title to any materials, equipment, ana prop- 
erty repaired, remodeled, or constructed with those funds 
shall be in a public agency for the uses and purposes pro- 
vided in this title, and a public agency shall administer 
such funds and property; and 

(C) that the provision of services pursuant to this para- 
graph shall be provided by employees of a public agency or 
through contract by such public agency with a'person, as- 
sociation, agency or corporation who or which, in the pro- 
vision of such services, is independent of such elementary 
or secondary nonpublic school and of any religious organi- 
zation; and such employment or contract shall be under 
the control and supervision of such public agency, and the 
funds provided under this paragraph shall not be commin- 
gled with State or local funds. 

The Secretary shall approve an application which meets the re- 
quirements of subsection (a' "he Secretary shall not finally disap- 
prove an application of a SU educational agency except after rea- 
sonable notice and opportunity for a hearing on the record to such 
agency. 

(8 use 1522, note) Enacted Oct. 10, 1980, RL. 96-422, sec 303, 94 Stat 1805, 
ISOb; amended August 13. 1981, P.L. 97-35, sec. 545(c), 95 Stat. 462. 



PAYMENTS 

Sec. 304. (a) The Secretary shall pay to each State educational 
agency having an application approved under section 303 the 
amount which that State is entitled to receive under this title. 

(b) If a State is prohibited by law from providing public educa- 
tional services for children enrolled in elementary and secondary 
nonpublic schools, as required by section 303(a)(6), or if the Secre- 
tary determines that a local educational agency has substantially 
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failed or is unwilling to provide for the participation on an equita- 
ble basis of children enrolled in such schools, the Secretary may 
waive such requirement and shall arrange for the provision of serv- 
ices to such children through arrangements which shall be subject 
to the requirements of this Act. 

(8 U.S.C. 1522. note) Enacted Oct. 10, 1980, P.L. 96-422, sec. 304, 94 Stat. 1806. 
1807. 



TITLE IV-ADULT EDUCATION PROGR. MS 



STATE ENTITLEMENTS 



Sec. 401. (a) The Secretary shall, in accordance with the provi- 
sions of this title, make payments to State educational agencies for 
fiscal year 1982, and for each subsequent fiscal year for the pur- 
poses of providing for the operation of adult education programs as 
described under section 402 for eligible participants aged 16 or 
older. Payments made under this title to any State shall be used in 
accordance with applications approved under section 403. 

(bXD Except as provided in subsection (c) of this section, the 
amount of the grant to which a State educational agency is entitled 
under this Act, for any fiscal ^ ^ar described in subsection (a), shall 
be equal to the product of— 

(A) the number of eligible participants aged 16 or older who 
are enrolled, during the period for which the determination is 
made, in programs of instruction referred to in sectio.. 402 
which are offered within that State, other than any such refu- 
gees who are enrolled in elementary or secondary public 
schools under the jurisdiction of local educational agencies; 

multiplied by — 

(B) $300. 

(2) The amount of the grant to which a State educational agency 
is otherwise entitled for any fiscal year, as determined under para- 
graph (1), shall be reduced oy the amounts made available for such 
fiscal year under any other Federal law (other than section 303 of 
the Elementary and Secondary Education Act of 1965) for expendi- 
ture within the State for the same purposes as those for which 
funils are made available under this title, except that the reduction 
shall be made only to the extent that (A) such amounts are made 
available for such purposes specifically because of the refugee, pa- 
rolee, or asylee status of the individuals to be served by such funds, 
and (B) such amounts are made available to provide assistance to 
individuals eligible for services under this titl'». The amount of the 
reduction required under this paragraph shall be determined by 
the Secretary in a manner consistent with subsection (c). 

(3) For the purpose of this subsection, the term "State" does not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands 
The entitlements of such jurisdictions shall be determined in the 
manner specified in section 103, but for purposes of this title and 
section 105 any payments made under section 103 for the purposes 
set forth in section 402 shall be considered to be payments under 
this title. 

(c) Determinations by the Secretary under this title for any 
period with respect to the number of eligible participants and the 
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amount of the reduction under i>ubsection (b)(2) shall be made, 
whenever actual satisfactory data are not available, on the basis of 
estimates. No such determination shall operate because of an un- 
derestimate or overestimate to deprive any State educational 
agency of its entitlement to any payment (or the amount thereof) 
under this title to which such agency would be entitled had such 
determination been made on the basis of accurate data. 

US.C 1522, note) Enacted Oct 10, 1980, P.L 96-422, sec. 401, 94 SU^t 1807, 
amended August 13, 1981, P.L. 97-35, sec. 54fi'a), (b), 95 Stat. 463. 

USE OF FUNDS 

Sec. 402. (a) Funds made available to State educational agencies 
under this title shall be used by such agencies to provide for pro- 
grams of adult education and adult basic education to eligible par- 
-icipants aged 16 or older in need of such services who are not en- 
rolled in elementary or secondary public schools under the jurisdic 
tion of local educational agencies. Such programs may be provided 
directly by the State educational agency, or such agency may make 
grants, or enter into contracts, with local educational agencies, and 
other p"^-Ic or private nonprofit agencies, organizations, or institu- 
tions lo provide for such programs. Funds available under this title 
may be used for— 

(1) programs of instruction of such adult refugees in basic 
reading and mathematics, in development and enhancement of 
necessary skills, and for the promotion of literacy among such 
refugees; 

(2) administrative costs of planning and operating such pro- 
grams of instruction; 

(3) educational support services which meet the need of such 
adult refugees, including guidance and counseling with regard 
to educational, career, and employment opportunities; and 

(4) special projects designed to operate in conjunction with 
existing Federal and non-Federal programs and activities to de- 
velop occupational and related skills for individuals, particu- 
larly programs authorized under the Comprehensive Employ- 
ment and Training Act of 1973 or under the Vocational Educa- 
tion Act of 1963. 

(b) The State educational agency shall review applications for 
grants and contracts in a manner consistent with the purposes of 
paragraphs (12) and (13) of section 306(b) of the Adult Education 
Act. 

(c) The State educational agency shall provide for the use of 
funds made available under this title in such manner that the 
maximum number of eligible participants aged 16 or older residing 
within the State receive education under the programs of instruc- 
tion described under subsection (a). 

(8 US.C 1522, note) Enacted Oct. 10, 1980, P.L. 96-422, sec. 402, 94 Stat 1808, 
amended August 13, 1981, P.L. 97-35, sec. 546(a), (c), 95 Stat. 463. 

APPLICATIONS 

Sec 403. (a) No State educational agency shall be entitled to any 
payment undei this title for any period unless that agency submits 
an application to the Secretary at such time, in such manner, and 



ERIC 



27/ 



271 



contairiing or accompanied by such information, as the Secretary 
may reasonably require. Each such application shall — 

(1) provide that payments made under this title will be used 
only for the purposes, and in the manner, set forth in section 
402; 

(2) specify the amount of reduction required under section 
401(b)(2); 

(3) provide assurances thp"^ the State educational agency will 
not finally disapprove in \vaole or in part any application for 
funds received under this title without first affording the 
entity submitting an application for such funds reasonable 
notice and opportunity for a hearing, and 

(4) provide for making periodic reports to the Secretary eval- 
uating the effectiveness of the payments made under this title, 
and such other reports as the Secretary may reasonably re- 
quire to perform his functions under this Act. 

(b) The Secretary shall approve an application which meets the 
requirements of subsection (a). The Secretary shall not finally dis- 
approve an application of a State educational agency except after 
reasonable notice and opportunity for a hearing on the r ^cord to 
such agency. 

18 U.S.C. 1522. note) Enacted Oct 10, 1980, PX 96-422, sec. 403, 94 Stat. 1808, 
amended August 13, 1981, P L. 97-35, sec. 546(c), 95 Stat. 463 



TITLE V-OTHER PROVISIONS RELATING TO CUBAN AND 
HAITIAN ENTRANTS 

AUTHORITIES FOR OTHER PROGRAMS AND ACTIVITIES 

Sec. 501. (aXl) The President shall exercise authorities with re- 
spect to Cuban and Haitian entrants which are identical to the au- 
thorities which are exercised under chapter 2 of title IV of the Im- 
migration aad Nationality Act. The authorizations provided in sec- 
tion 414 of that Act shall be available to carry out this section 
without regard to the dollar limitation contained in section 
414(a)(2). 

(2) An> reference in chapter III of title I of the Supplemental Ap> 
propriations and Rescission Act, 1980, to section 405(cX2) of the 
International Security and Development Assistance Act of 1980 or 
to the International Security Act of 1980 shall be construed to be a 
reference to paragraph (1) of this subsection. 

(b) In addition, the President may, by regulation, provide that 
benefits granted under any law of thp United States (other than 
the Immigration and Nationality Act) with respect to individuals 
admitted to the United States under section 207(c) of the Immigra- 
tion and Nationality Act shall be granted in the same manner and 
to the same extent with respect to Cuban and Haitian entrants. 

(c) (lXA) Any Federal agency may, under the direction of the 
President, provide assistance (in the form of materials, supplies, 
equipment, work, services, facilities, or otherwise) for the process- 
ing, care, maintenance, security, transportation, and initial recep- 
tion and placement in the United States of Cuban and Haitian en- 
trants. Such assistance shall be provided on such terms and condi- 
tions as the President may determine. 
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(B) Funds available to carry out this subsection shall be used to 
reimburse State and local governments for expenses which they 
incur for the purposes described in subparagraph (A). Such funds 
may be used to reimburse Federal agencies for assistance which 
they provide under subparagraph (A). 

(2) The President may direct the head of any Federal agency to 
detail personnel of that agency, on either a reimbursable or non- 
reimbursable basis, for temporary duty with any Federal agency di- 
rected to provide supervision and management for purposes of this 
subsection. 

(3) The furnishing of assistance or other exercise of functions 
under this subsection shall not be con&idered a majoi Federal 
action significantly affecting the quality of the human environment 
within the meaning of the National Environmental Policy Act of 
1969. 

(4) Funds to carry out this subsection may be available until ex- 
pended. 

(5) [Repealed by P.L. 96-424] 

(d) The authorities provided in this section are applicable to as- 
sistance and services provided with respect to Cuban or Haitian en- 
trants at any time after their arrival in the United States, includ- 
ing periods prior to the enactment of this section, 

(e> As used in this section, the term "Cuban and Haitian entrant 
means-T 

(1) any individual granted parole status as a Cuban/Haitian 
Entrant (Status Pending) or granted any other special status 
subsequently established under the immigration laws for na- 
tionals of Cuba or Haiti, regardless of the status of the individ- 
ual at the time assistance or services are provided; and 

(2) any other national of Cuba or Haiti — 

(A) who— 

(i) was paroled into the United States and has not 
acquired any other status under the Immigration and 
Nationality Act; 

(ii) is the subject of exclusion or deportation proceed- 
ing under the Immigration and Nationality Act; or 

(iii) has an application for asylum pending with the 
Immigration and Naturalization Service; and 

(B) with respect to whom a final, nonappealable, and le- 
gally enforceable order of deportation or exclusion has not 
be >n entered. 

(8 US.C. 1522, note) Enacted Oct, 10, 1980, P,L. 96-422, sec. 501, 94 Stat, 1809, 
1810» repealed in part Oct. 10, 1980, PL 96-424, sec 1, 94 Stat, 1820 (effective Oct. 
11, 1980) 
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Emergency Iitiitilgrrant Education Act of 1984 * 

TITliB^lfEMERGENCY IMMIGRANT EDUCATION 
ASSISTANCE 

SHORT TITLE 

Sec. 601. This title may be cited as the ''Emergency Immigrant 
Education Act of 1984". 
(20 U S.C. 4101. note) Enacted Oct. 19. 1984. P.L. 98-511. 98 Stat. 2401. 

DEFINITIONS 

Sec. 602. As used in this title- 
CD The term "immigrant children" means children who were 
not born in any State and who have been attending schools in 
any one or more States for less than three complete academic 
years. 

(2) The terms "elementary school", "local educational 
agency^*, "secondary school", "State", and "State educational 
agency" have the meanings given such terms under section 
198(a) of the Elementary and Secondary Education Act of 1965. 

(3) The term "elementary or secondary nonpublic schools" 
means schools which comply with the applicable compulsory 
attendance laws of the State and which are exempt from tax- 
ation under section 501(c)(3) of the Internal Revenue Code of 
1954. 

(4) The term "Secretary" means the Secretary of Education. 
(20 U.S.C. 4101) Enacted Oct. 19. 1984. P.L. 98-511. 98 Stat. 2401. 

AUTHORIZATIONS AND ALLOCATION OF APPROPRIATIONS 

Sec. 603. (a) There are authorized to be appropriated to make 
payments to which 'State educational agencies are entitled under 
this title and payments for administration under section 604 
$30,000,000 for Fiscal year 1985, and $40,000,000 for fiscal year 1986 
and for each of the three succeeding fiscal years. 

(b)(1) If the sums appropriated for any fiscal year to make pay- 
ments to States under this title are not sufficient to pay in full the 
sum of the amounts which State educational agencies are entitled 
to receive under this title for such year, the allocations to State 
educational agencies shall be ratably reduced to the extent neces- 
sary to bring the aggregate of such allocations within the limits of 
the amounts so appropriated. 

(2) In the event that funds become av:.ilable for making pay- 
ment«5 under this title for any period after allocations have been 
made under paragraph (1) of this subsection for such period, the 
amounts reduced under such paragraph shall be increased on the 
same basis as they were reduced. 
(20 U.S.C. 4102) Enacted Oct. 19. 1984. P.L. 98-511. 98 Stat. 2401. 

STATE ADMINISTRATIVE COSTS 

Sec. 604 The Secretary is authorized to pay to each State educa- 
tional agency amounts equal to the amounts expended by it for the 



'The Emergentv Immigrant Education Act of 1984 was enacted u» title VI of the Education 
Amendments of li584 
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proper and efficient administration of its functions under this title, 
except that the total of such payments for any period shall not 
exceed 1.5 per centum of the amounts which that State educational 
agency is entitled to receive for that period under this title. 
(20 U.SC, ^103) Enacted Oct, 19, :984, RL 98-5U, 98 Sut. 2402. 

WITHHOLDING 

Sec, 605, Whenever the Secretary, after reasonable notice and 
opportunity for a hearing to an> State educational agency, finds 
that there is a failure to meet the requirements of any provision of 
this title, the Secretary shall notify that agency that further pay- 
ments will not be made to the agency under this title, or in the 
discretion of the Secretary, that the State educational agency shall 
not make further payments under this title to specified local educa- 
tional agencies whose actions cause or are involved in such failure 
until the Secretary is satisfied that there is no longer any such fail- 
ure to comply. Until the Secretary is so satisfied, no further pay- 
ments shall be made to the State educational agency under this 
title, or payments by the State educational agency under this title 
shall be limited to local educational agencies whose actions did not 
cause or were not involved in the failure, as the case may be. 

(20 U.S.C. 4104) Enacted Oct, 19, 1984, P.L. 98-511, 98 Stat. 2402. 

STATE ENTITLEMENTS 

Sec. 606. ia) The Secretary shall, in accordance with the provi- 
sions of this section, make payments to State educational agencies 
for each of the fiscal years 1985, 1986, 1987, 1988, and 1989 for the 
purpose set forth in section 607. 

(b)(1) Except as provided in paragraph (3) and in subsections (c) 
and (d) of this section, the amount of the grant to which a State 
educational agency is entitled under this title shall be equal to the 
product of (A) the number of immigrant children enrolled during 
such fiscal year in elementary and secondary public schools under 
the jurisdiction of each local educational agency described under 
paragraph (2) within that State, and in any elementary or second- 
ary nonpublic school within the district served by each such local 
educational agency, multiplied by (B) $500. 

(2) The local educational agencies referred to in paragraph (1) are 
those local educational agencies in which the sum of the number of 
immigrant children who are enrolled in elementary or secondary 
public schools under the jurisdiction of such agencies, and in ele- 
mentary or secondary nonpublic schools within the districts served 
by such agencies, during the fiscal year for which the payments are 
to be made under this title, is equal to — 

(A) at least five hundred; or 

(B) at least 3 per centum of the total number of students en- 
rolled in such public or nonpublic schools during such fiscal 

^ year; 

whichever number is less. 

(3) (A) The amount of the grant of any State educational agency 
for any fiscal year as determined under paragraph (1) shall be re- 
duced by the amounts made available for such fiscal year under 
any other Federal law for expenditure within the State for the 
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same purpose as those for which funds are available under this 
title, but such reduction shall be made only to the extent that (i) 
such amounts are made available for such purpose specifically be- 
cause of the refugee, parollee, asylee, or other immigrant status of 
the individuals served by such funds, and (ii) such amounts are 
made available to provide assistance to individuals eligible for serv- 
ices under this title. 

(B) No reduction of a grant under this title shall be made under 
subparagraph (A) for any fiscal year if a reduction is made, pursu- 
ant to a comparable provision in any such other Federal law, in 
the amount made available for expenditure in the State for such 
fiscal year under such other Fedeial law, based on the amount as- 
sumed to be available under this title. 

(c) (1) Determinations by the Secretary under this section for any 
period with respect to the number of immigrant children shall be 
made on the basis of data or estimates provided to the Secretary by 
each State educational agency in accordance with criteria estab- 
lished by the Secretary, unless the Secretary determines, after 
notice and opportunity for a hearing to the affected State educa- 
tipnal agenc>, that such data or estimates are clearly erroneoup 

(2) No such determination with respect to the number of • emi- 
grant children shall operate because of an underestimate or overes- 
timate to deprive any State educational agency of its entitlement 
to any payment (or the amounc thereoO under this section to which 
such agenc> would be entitled had such determination been made 
on the basis of accurate data. 

(d) Whenever the Secretary determines that any amount of a 
payment made to a State under this title for a fiscal year will not 
be used by such State for carrying out the purpose for which the 
payment was made, the Secretary shall make such amount avail- 
able for carrying out such purpose to one or more other States to 
the extent the Secretary determines that such other States will be 
able to use such additional amount for carrying out such purpose. 
Any amount made available to a State from an appropriation for a 
fiscal year in accordance with the preceding sentence shall, for pur- 
poses of this title, be regarded as part of such State's payment (as 
determined under subsection (b)) for such year, but shall remain 
available until the end of the succeeding fiscal year. 

(20 U.S.a 4105) Enacted Oct. 19, 1084, P L 98-5U, 98 Stat. 2402. 

USES OF FUNDS 

Sec. 607. (a) Payments made under this title to any State may be 
used in accordance with applications approved under section 608 
for supplementarv educational services and costs, as described 
under subsection (b) of this section, for immigrant children enrolled 
in the elementary and secondary public schools under the jurisdic- 
tion of the local educational agencies of the State described in sec- 
tion 606(bX2j and in elementary and secondary nonpublic schools of 
that State within the districts served by such agencies. 

(b) Financial assistance provided under this title shall be avail 
able to meet the cuoI^d of providing immigrant children supplemen- 
tary educational services, including but not limited to— 
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(1) supplementary educational services necessary to enable 
those children to achieve a satisfactory level of performance, 
including — 

(A) English language instruction; 

(B^ other bilingual educational services; and 

(C) special materials and supplies; 
l2) additional basic instructional services which are directly 
attributable to the presence in the school district of immigrant 
children, including the costs of providing additional classroom 
supplies, overhead costs, costs of construction, acquisition or 
rental of space, costs of transportation, or such other costs as 
are directly attributable to such additional basic instructional 
. 3rvices; and 

(3) essential insers'ice training for personnel who will be pro- 
viding instruction described in eiUier paragraph (1) or (2) of 
this subsection. 

(20 U,SC. 4106) Enacted Oct IC, 1984, P.L 98-511, 98 Stat. 2403, 

APPLICATIONS 

Sec. 608. (a) No State educational agency shall be entitled to any 
payment under this title for any period unless that agency submits 
an application to the Secretary at such time, in such manner, and 
containing or accompanied by such information, as the Secretary 
may reasonably require. Each such application shall— 

(1) provide that the educational programs, services, and ac- 
tivities for which payments under this title are made will be 
administered by or under the supervision of the agency; 

(2) provide assurances that payments under this title will be 
used for purposes set forth in section 607; 

(3) provide assurances that such payments will be distributed 
among local educational agencies within that State on the 
basis of the number of children counted with respect to such 
local educational agency under section 606(bXl), adjusted to re- 
flect any reductions imposed pursuant to section 606(b)(3) 
which are attributable to such local educational agency; 

(4^ provide assurances that the State educational agency will 
not finally disapprove in whole or in part any application for 
funds received under this title without first affording the local 
educational agency submitting an application for such funds 
reasonable notice and opportunity for a hearing; 

^5) provide fcr making such reports as the Secretary may 
reasonably require to perform the functions under this title, 
and 

(6) provide assurances — 

(A) that to the extent consistent with the number of im- 
migrant children enrolled in the elementary or secondary 
nonpublic schools within the district served by a lo^al edu- 
cational agency, such agency, after consultation with ap- 
propriate officials of such schools, shall provide for the 
benefit of these children secular, neutral, and nonideologi- 
cal services, materials, and equipment necessary for the 
education of such children; 

(B) that the control of funds provided under this title 
and the title to any materials, equipment, and property re- 
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paired, remodeled, or constructed with those funds shall be 
in a public agency for the uses and purposes provided in 
this title, and a public agency shall administer such funds 
and property; and 

(C) that the provision of services pursuant to this para- 
graph shall be provided by employees of a public agency or 
through contract by such public agency with a person, as- 
sociation, agency, or corporation who or which, in the pro- 
vision of such services, is independent of such elementary 
or secondary nonpublic school and of any religious organi- 
zation; and such employment or contract shall be under 
the control and supervision of such public agency, and the 
funds provided under this paragraph shall not be commin- 
gled with State or local funds, 
(b) The Secretary shall approve an application which meets the 
requirements of subsection (a). The Secretary shall not finally dis- 
approve an application of a State educational agency except after 
reasonable notice and opportunity for a hearing on the record to 
such agency. 

(20 U.S.a 4107) Enacted Oct. 19, 1984, P.L. 98-511, 98 Stat. 2404. 

PAYMENTS 

Sec. 609. (a) Except as provided in section 603(b), the Secretary 
shall pay to each State educational agency having an application 
approved under section 608 the amount which tha* State is entitled 
to receive under this title. 

(b) If by reason of any provision of law a local caucational agency 
is prohibited from providing educational services for children en- 
rolled in elementary and secondary nonpublic schools, as required 
by section 608(aX6), or if the Secretary determines that a local edu- 
cational agency has substantially failed or is unwilling to provide 
for the participation on an equitable basis of children enrolled in 
such schools, the Secretary may waive such requirement and shall 
ariange for the provision of services to such children through ar- 
rangements which shall be subject to the requirements of this title. 
Such waivers shall be subject to consultation, withholding, notice, 
and judicial review requirements in accordance with section 557(b) 
(3) and (4) of the Education Consolidation and Improvement Act of 
1981. 

(20 US.C 4108> Enacted Oct 19, 1984, P.L. 98-511, 98 Stat. 2405. 
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PART V-ADULT EDUCATION 
Adult Education Act 



TI'f^LF. III--ADULT EDUCATION > 

SHORT TITLK 

Sec. 301. This title may be cited as the "Adult Education Act". 

Ui) U.S.C. 1201 note) Enacted Nov 3, 1966, P.L. 89-750, Title III, sec. 301, 81 Stat 
121(i. amended Apnl 13, 1970, P.L. 91-230, Title III, sec 301, 84 Stat. 159. 

STATEMENT OF PURPOSE 

Sec. 302. It is the purpose of this title to expand educational op- 
portunities for adults and to encourage the establishment of pro- 
grams of adult education that will— 

(1) enable all adults to acquire basic literacy skills necessary 
to function in society, 

(2) enable adults who so desire to continue their education to 
at least the level of completion of secondary school, and 

(3) to make available to adult > the means to secure training 
and education that will enable them to become more employ- 
able, productive, and responsible citizens. 

120 U.S.C. 1201) Enacted Nov. 3, 1966, P.L 89-750, Title III, sec. 302, 80 Stat. 1216, 
amended April 13, 1970, P.L. 91-230. Title III, sec 301, 84 Stat. 159, amended Nov. 1, 
197S, P.L. 95-561, sec 1301, 92 Stat. 2356, amended Oct 19, 1984, P.L 98-511, sec. 
101,98 Stat. 2366. 

DEFINITIONS 

Sec. 303. As used in this title- 
la) The term ''adult" means an individual who has attained 16 
years of age or who is beyond the age of compulsory school attend- 
ance under State law, except that for the purpose of section 305(a), 
the term "adult" means an individual 16 years of age or older. 

(b) The term "adult education" means instruction or services 
below the college level for adults who do not have — 

(1) the basic skills to enable them to function effectively in 
society; or 

(2) a certificate of graduation from a school providing second- 
ary education (and who have not achieved an equivalent level 
of education). 

(cj The term "adult basic education'* means adult education for " 
adults whose inability to speak, read, or write the English language 
constitutes a substantial impairment of their ability to get or 
retain employment commensurate with their real ability, which is 
dc&igned to help eliminate such inability and raise the level of edu- 
cation of such individuals with a view to making them less likely to 
become dependent on others, to improving their ability to benefit 
from occupational training and otherwise increasing their opportu 
nities for more productive and profitable employment, and to 
making them better able to meet their adult responsibilities. 



' The Adult FMucation A^t ^oa enaLt^xi as Title III of the Elumentar> and Secondar> Educa 
tion Act of 1D6G 
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(d) The term "Secretary'* means the Secretary of Education. 

(e> The term '^community school program" is a program in which 
a public building, including but not limited to a public elementary 
or secondary school or a community or junior college, is used as a 
community center operated in conjunction with other groups in the 
community, community organizations, and local governmental 
agencies, to provide educational, recreational, cultural and other 
related community services for the community that center serves 
in accordance with the needs, interest, and concerns of that com- 
munity. 

If) The term 'local educational agency" means a public board of 
education or other public authority legally constituted within a 
State for either administrative control or direction of public ele- 
mentary or secondary schools in a city, county, township, school 
district, or other political subdivision of a State, or such combina- 
tion of school districts or counties as are recognized in a State as 
an administrative agency for its public elementary or secondary 
scl jIs, except that, if there is a separate board or other legally 
constituted local authority having administrative control and direc- 
tion of adult education in public schools therein, such term means 
such other board or authority. 

(g) The term "State" includes, in addition to the several States, 
the District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific Islands. 

(h) The term "State educational agency" means the State board 
of education or other agency or officer primarily responsible for the 
State supervision of public elementary and secondary schools, or if 
there is a separate State agency or officer primarily responsible for 
supervision of adult education in public schools then such agency 
or officer may be designated for the purpose of this title by the 
Governor or by State law. If no agencv or officer qualifies under 
the preceding sentence, such term shall mean an appropriate 
agency or officer designated for the purposes of this title by the 
Governor. 

(i) The term "academic education" means the theoretical the lib- 
eral, the speculative, and classical subject matter found to compose 
the curriculum of the public secondary school. 

(J) The term "institution of higher education" means any ^uch in- 
stitution as defined by section 481 of the Higher Education Act of 



120 U S.C 1202 ) Enacted Nov. 3. 196G, P.L. 89-750. Title III. sec. 303. 80 Stat. 
1216, amended Oct 1968, P.L 90-576. TiUe III. sec. 302. 82 St^t. 1095, amended 
Apnl 13, 1970. P L 91-230, Title III, sec. 301, 84 Stat. 159, amended Aug. 21. 1974, 
P,L 93 380, sec 601, 88 Stat. 576, amended Nov. 1, 1978, P.L. 95-ool. sec. 1302, 1304, 
92 Stat. 2357, amended Oct 19, 1984. P.L. 98-511. sec. 102(o)-(ei. 98 Stat. 2366. 



Sec. 304. (aKl) The Secretary is authorized to make grants to 
States, which have State plans approved by him under section 306 
for the purposes of this section, to pay the Federal share of the cost 
of (A) the establishment or expansion of adult basic education pro- 
grams to be carried out by local educational agencies and by public 
or private agencies, organizations, and institutions, and (B) the es- 
tablishment or expansion of adult education programs to be carried 
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out by local educational agencieb and by public or private agencies, 
organizations, and institutions. Grants provided under this section 
to States to carry out the programs described in the preceding sen- 
tence may be carried out by public or private agencies, organiza- 
tions, and institutions only if the applicable local educational 
agency has been consulted with and has had an opportunity to 
comment on the application of such agency, organization, or insti- 
tution. The State educational agency shall not approve any applica- 
tion unless assured that such consultation has taken place. Such 
applicatior shall contain a description of the cooperative arrange- 
ment that have been made to deliver services to adult students. 

(2) Grants provided under this section may not be used to carry 
out programs by a for-profit agency, organization, or institution 
unless such agency, organization, or institution (A) can make a sig- 
nificant contribution to attaining the objectives of this Act, and (B) 
can provide substantially equivalent education at a lesser cost or 
can provide services and equipment not available in public institu- 
tions. Whenever the establishment or expansion of programs is car- 
ried out by a for-profit agency, organization, or institution, the 
State educational agency or eligible applicant shall enter into a 
contract with such agency, organization, or institution, for the es- 
tablishment or expansion of such programs, 

(b) Not more than 20 per centum of the funds granted to any 
State under subsection (a) for any fiscal year shall be used for the 
education of institutionalized individuals. 

(20 U.S.C 1203) Enacted Nov. 3. 1966. RL. 89-750. Title III. sec. 304. 80 Stat. 1217, 
amended Jan. 2. 1968, P.L 90-247. Title V. sec. 502(a). 81 Stat. 815. amended Apr. 
13. 1970, P.L. 9U230. Title III. sec. 301. 84 Stat 160. amended August 21. 1974. RL 
93-380. sec. 602. 88 Stat. 576. amended Nov. 1. 1978. RL 95-561. sec. 1303. 92 Stat. 
2357. amended Oct 19. 1984. RL. 98-511. sees. 102(0. 103(ai and (bi. 98 Stat. 2366, 
2367 

ALLOTMENT FOR ADULT EDUCATION 

Sec. 305. (i) Subject to the last sentence of this subsection, from 
the sums available for purposes of section 304(b) for the fiscal year 
ending June 30, 1972, and for any succeeding fiscal year, the Secre- 
tary shall allot ll) $100,000 each to Guam, American Samoa, the 
Trust Territory of the Pacific Islands, the Northern Mariana Is- 
lands, and the Virgin Islands according to their respective needs 
for assistance under such section, and (2) $250,000 to each State. 
From the remainder of such sums he shall allot to each State an 
amount which bears the same ratio to such remainder as the 
number of adults who do not have a certificate of graduation from 
a school providing secondary education (or its equivalent) and who 
are not currently required to be enrolled in schools in such State 
bears to the number of such adults in all States. No State shall be 
allotted in any fiscal year beginning after September 30, 1984, an 
amount less than that State received for fiscal year 1984. 

(b) The portion of any State's allotment under section (a) for a 
fiscal year which the Secretary determines will not be required, for 
the period of such allotment is available for carrying out the State 
plan approved under this title shr.li be available for reallotment 
from time to time, on such dates during such period as the Secre- 
tary shall fix, to other States in proportion to the original allot- 
ments to such States under subsection (a) for such year, but with 
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such proportionate amount for ah> of such other State being re- 
duced to the extent it exceeds the sum which the Secretary esti- 
mates such State needs and will be able to use for such period for 
carrying out its State plan approved under this title, and the total 
of such reductions shall be similarly realloted among the States 
whose proportionate amounts are not so reduced. Any amount al- 
lotted to a State under this subsection during a year shall be 
deemed part of its allotment under subsection (a) for such year. 

i20 U S C 1204) Enacted Nov 3, 1S)6G. P L 89-750, Title III, sec. ;^05, 80 Stat. 1217. 
amended Jan 2, 1968, PL 90-217. Title V, sec 501, 81 Stat. 815, amended Apr, 13, 
1970, PL 91 2:50, Tiile III. sec 301, S4 Stat 160, amended Dec. 3U, 1970, RL. 91-600, 
sec 3(a), 8.1 Stat 1669, amended Aul' 21, 1974, P.L. 93-380, sec. 843(cX3), 88 Stat, 
fill, amended Nov 1. 1978, PL 95-:)6l, sec 1304(b), 92 Stat. 2357, amended Oct 19, 
1984, P L. 98-51 1, sees 102(0, 104(a) and (b). 98 Stat 2366, 2367. 



Sec. 306 (a) A State shall be eligible to receive its allotment 
under section 305 if — 

(1> it has on file with the Secretary a general State applica- 
tion under section 430 of the General Education Provisions 
Act. and 

(2) it has submitted to the Secretary at such times (not more 
frequently than one every three years), and in such detail, as 
the Secretary shall prescribe a State plan meeting the require- 
ments of subsection (b). 
(b) A State plan under this title shall— 

(1) set forth a program for the use of funds provided under 
this title to carry out the purposes stated in section 302 with 
respect to all segments of the adult population in the State, in- 
cluding residents of rural areas, residents of urban areas with 
high rates of unemployment, adults with limiteu English lan- 
guage skills, and institv ionalized adults; 

(2) provide for the administration of the program by the 
State educational agency; 

(3) describe the procedures the State will use to ensure that 
in carrying out such program there will be adequate consulta- 
tion, cooperation, and coordination among the State education- 
al agency. State manpower service coimcils. State occupational 
information systems, and other agencies, organizations, and in- 
stitutions in the State which operate employment and training 
programs or other educational or training programs for adults, 
and for coordination of programs carried on under this title 
nith other programs, including reading improvement pro- 
grams, designed to provide reading instruction for adults car- 
ried on by State and local agencies; 

f I) identify (A) the needs of the population of the State for 
services authorized under this title, (B) the other resources in 
the State available to meet those needs, and iC) the goals the 
State will seek to achieve in meeting those needs over the 
period covered by the plan; 
(5) provide that such agency will make available not to 
* j^xceed 20 per centum of the State's allotment for pVograms of 
equivalency for a certificate of graduation from a secondary 
school; » 
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(6) provide such fiscal control and fund accounting proce- 
dures as may be necessary to assure proper disbursement of 
and accounting for Federal funds paid the State under this 
title (including such funds paid by the State to local education- 
al agencies and public or private nonprofit agencies, organiza- 
tions, and institutions); 

(7) describe the means by which the delivery of adult educa- 
tion services will be significantly expanded through the use of 
agencies, institutions, and organizations other than the public 
school systems, such as business, labor unions, libraries, insti- 
tutions of higher education, public health authorities, antipov- 
erty programs, and community organizations; 

(8) describe the means by which representatives of business 
and industry, labor unions, public and private educational 
agencies and institutions, churches, fraternal and voluntary or- 
ganizations, community organizations. State and local man- 
power and training agencies, and representatives of special 
adult populations, including residents of rural areas, residents 
of urban areas with high rate of unemployment, adults with 
limited English language skills, and institutionalized adults, 
and other entities in the State concerned with adult education 
have been involved in the development of the plan and will 
continue to be involved in carrying out the plan, especially 
with regard to the expansion of the delivery of adult education 
services through those agencies, institutions, and organiza- 
tions: 

(9) describe the efforts to be undertaken by the State to 
assist adult participation in adult education programs through 
flexible course schedules, convenient locations, adequate trans- 
portation, and meeting child care needs; 

(10) provide that special emphasis be given to adult basic 
education programs except where such needs are shown to 
have been met in the State; 

(11) provide that special assistance be given to the needs of 
persons with limited English proficiency (as defined in section 
703 (a) of title VII of the Elementary and Secondary Education 
Act of 1965) by providing a bilingual adult education program 
of instruction in English and, to the extent necessary to allow 
such persons to progress effectively through the adult educa- 
tion program, in the native language of such persons, carried 
out in coordination with programs of bilingual education assist- 
ed under title VII and bilingual vocational education programs 
under the Carl D. Perkins Vocational Education Act; 

(12) demonstrate that the special educational needs of adult 
immigrants in the State have been examined, and provide for 
the implementation of adult education and adult basic educa- 
tion programs for immigrants to meet existing needs; 

(13) set forth the criteria by which the State will evaluate 
the quality of proposals from local agencies, organizations, and 
institutions; 

(14) provide such further information about the State's adult 
education students, programs, expenditures, and goals as the 
Secretary may require, together with information with respect 
to the age, sex, and race of students in the programs assisted 
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under this Act and whether the students complete such pro- 
grams; and 

(15) provide such further assurances and information as the 
Secretary may require, 
(c) The Secretary shall not finally disapprove any State plan sub- 
mitted under this title, or any modification thereof, without first 
affording the State educational agency reasonable notice and op- 
portunity for a hearing. 

(20 U.S.C 1205) Enacted Nov. 3, 1966, P.L. 890-750, Title III, sec. 306, 80 Stat. 
1218; amended Jan. 2, 1968, P L 90-247, Title V, sec. 502(b), 81 Stat. 815, amended 
April 13, 1970, P L 91-230, Title III, sec. 301, 84 Stat. 161, amended August 21, 1974, 
P L 93-380, sec 603, 88 Stat. 576, amended August 21, 1374, P.L. 93-380, sec 607(a), 
88 Stat 578, amended Nov. 1, 1978, P,L. 95-561, sec. 130o, 92 Stat. 2357, amended 
Oct. 19, 1984, PL 98-511. sees 102(0, 105(a) and (b), 98 Stat. 2366, 2367, amended 
October 19, 1984, P.L. 98-524, sec. 4(d), 98 Stat. 2488. 

PAYMENTS ^ 

Sec. 307. (a) The Federal share of expenditures to carry out a 
State plan shall be paid from a States allotment available for 
grants to tha< State. The Federal share shall be 90 per centum of 
the cost of carrying out the State's programs, except that with re- 
spect to Guam, American Samoa, tHe Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands, the 
Federal share shall be 100 per centum. 

(bXl) No payment shall be made to any State from its allotment 
for any fiscal yea/ unless the Secretary finds that the fiscal effort 
per student or the amount available for expenditure by such State 
for adult education from non-Federal sources for the preceding 
fiscal year was not less than such fiscal effort per student or such 
amount available for expenditure for such purposes from such 
sources during the second preceding fiscal year, but no State shall 
be required to use its funds to supplant any portion of the Federal 
share. 

(2) The Secretary may waive, for one fiscal year only, the re- 
quirements of paragraph (1) of this subsection, if the Secretary de- 
termines that such a waiver would be equitable due to exceptional 
or uncontrollable circumstances such as a natural disaster or a pre- 
cipitous and unforeseen decline in the financial resources of the 
State educational agency. 

(20 U S C 1206) Enacted Nov. 3, 1966, P.L. 89-750. Title III, sec. 307, 80 Stat. 1219, 
amended Jan 2, 1968. P L. 90-247. Title III, sec 503, 81 Stat, 815, amended April 13, 
1970 PL 91-230, Title III. sec 301, 84 Stat 162, amended Oct 12, 1976, P.L 94-482, 
Title III, Part B, sec 323(aX4), 90 Stat 2218, amended Nov. 1, 1978, P.L. 95-561, sec 
1306. 92 Stat. 2359; amended Oct. 19, 1984, P.L. 98-511, sec. 102(0, 106, 98 Stat. 2366, 
2368. 

ADMINISTRATION OF STATE PLANS 

Sec. 308. Whenever the Secretary has reason to believe that, in 
administering its State plan, a State has failed to comply substan- 
tially with any provision of that State plan, the Secretary may take 
appropriate action under sections 453 and 454 of the General Edu- 
cation Provisions Act. 

(20 U.S.a 1207) Enacted Nov 3. 1966, P L. 89>750, Title III, sec. 308, 80 Stat 1219, 
amended April 13, 1970, P.L. 91-230, Title III, sec. 301, 84 Stat. 162, amended Oct 
19, 1984, P.L. 98-511, sec. 107, 98 Stat, 2368. 
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RESEARCH, DEVELOPMENT, DEMONSTRATION, DISSEMINATION, AND 

EVALUATION 

Sec. 309. (a)(1) The Secretary shall, with funds set aside under 
section 314(b), support applied research, development, demonstra- 
tion, dissemination, evaluation, and related activities which will 
contribute to the improvement and expansion of adult education in 
the United States. The activities required by this subsection may 
include — 

(A) improving adult education opportunities for elderly indi- 
viduals and adult immi^ants, 

(B) evaluating educational technology and computer software 
suitable for providing instruction to adults, and 

(C) supporting exemplary cooperative adult education pro- 
grams which combine the resources of businesses, schools and 
community organizations. 

(2)(A) The Secretary may support such activities directly, or 
through grants to, or contracts or cooperative agreements with, 
public or private institutions, agencies, or organizations, or individ- 
uals, including business concerns. 

(B) Whenever the Secretary makes a grant or enters into a con 
tract or cooperative agreement with any private for-profit institu- 
tion, agency, organization, individual, or business concern, the Sec- 
retary shall assure that participants in the program assisted under 
this subsection are not charged for their participation. 

(b) In addition to the responsibilities of the Director under sec- 
tion 405 of the General Education Provisions Act, the Director of 
the National Institute of Education may, with funds available 
under that section or with funds set aside under section 314(b) of 
this Act, support research on the special needs of individuals re- 
uiring adult education. The Director may support such research 
irectly, or through grants to, or contracts or cooperative agree- 
ments with, public or private institutions, agencies, or organiza- 
tions, or individuals. 

(20 U.S.C. 1207a) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1307(b), 92 Stat. 2360; 
amended Oct. 19, 1984, P.L. 98-511, sec. 108, 98 Stat. 2368. 

Sec. 309A. [Repealed by P.L. 95-561, sec. 1307(aX2), 92 Stat. 2359.] 

USE OF FUNDS FOR SPECIAL EXPERIMENTAL DEMONSTRATION PROJECTS 
AND TEACHER TRAINING 

Sec. 310. Of the funds allotted to a State under section 305 for a 
fiscal year, not less than 10 per centum shall be used for — 

(1) specip^ projects which will be carried out in furtherance 
of the purt^ses of this title, and which — 

(A) involve the use of innovative methods, including 
methods for educating persons of limited English-speaking 
ability, systems, materials, or programs which may have 
national significance or be of special value in promoting ef- 
fective programs under this title, or 

(B) involve programs of adult education, including educa- 
tion for persons of limited English-speaking ability, which 
are part of community school programs, carried out in co- 
operation with other Federal, federally assisted. State or 
local programs which have unusual promise in promoting 
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a comprehensive or coordinated approach to the problems 
of persons with educational deficiencies; and 
(2) training persons engaged, or preparing to engage, as per- 
sonnel in programs designed to carry out the purposes of this 
title. 

(20 U.SC 1208) Enacted Nov 3, 1966, P.L. 89-750, Title III, sec. 309, 80 Stat 1220; 
amended April 13, 1970, P.L. 91-230, Title III, sec. 301, 84 Stat. 163, amended Aug. 
21, 1974, PL. 93-380, sec, 604, 88 Stat. 577, amended Oct. 12, 1976, P.L. 94-482, Title 
III, Part B, sec 329, 90 Stat. 2221, amended Nov. 1, 1978, P.L. 95-561, sec. 1307(aX3), 
92 Stat. 2360. 

SPECIAL PROJECTS FOR THE ELDERLY 

Sec. 311. [Repealed Oct. 19, 1984, RL. 98-511, sec. 109(a), 98 Stat. 
2369.] 

(20 use 1208a) Enacted May 3, 1973, P.L. 93-29, sec. 804(a), 87 Stat 59, 60, 
amended Nov 28, 1975, P L. 94-135, sec. 202, 89 Stat. 726, amended Sept 24, 1977, 
PL 95-112, sec. 3(aXl), 91 Stat 912; amended Nov. 1, 1978, P.L. 95-561, sec 
1307(aX3), sec. 1308, 92 Stat. 2360, repealed Oct. 19, 1984, P.L. 98-511, sec. 109(a), 98 
Stat. 2369. 

STATE ADVISORY COUNCILS 

Sec. 311. Any State may use funds granted under section 304 to 
support a State advisory council which assists the State education- 
al agency to plan, implement, or evaluate programs or activities as- 
sisted under this Act. 

(20 use 1208b) Enacted August 21, 1974, PX. 93-380, sec. 606, 88 Stat. 577, 578, 
amended October 12, 197C, PL. 94-482, Title V, Part A, sec. 501(g), 90 Stat 2237, 
amended Nov 1, 1978, P.L. 95-561, sec. 1307(aX3), 92 Stat. 2360, redesignated and 
amended Oct. 19, 1984, P.L. 98-511, sees. 109, 110, 98 Stat. 2369. 

NATIONAL ADVISORY COUNCIL ON ADULT EDUCATION 

Sec. 312. (a) The President shall appoint a National Advisory 
Council on Adult Education (hereinafter in this section referred to 
as the "Councir'). 

(b) The Council shall consist of fifteen members who shall, to the 
extent possible, include persons knowledgeable in the field of adult 
education including education for persons of limited English-speak- 
ing ability in which instruction is given in English and, to the 
extent necessary to allow such persons to progress effectively 
through the adult education program, in the native language of 
such persons. State and local public school officials,, and other per- 
sons having special knowledge and experience, or qualifications 
with respect to adult education, and persons representative of the 
general public. The Council shall meet initially at the call of the 
Secretary and elect from its number a chairman. The Council will 
thereafter meet at the call of the chairman, but not less often than 
twice a year. Subject to section 448(b) of the General Education 
Provisions Act, the Council shall continue to exist until October 1. 
1988. 

(c) The Council shall advise the Secretary in the preparation of 
general regulations and with respect to policy matters arising in 
the administration of this title, including policies and procedures 
governing the approval of State plans under section 306 and poli- 
cies to eliminate duplication, and to effectuate the coordinaton of 
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prograrns under this title and other programs offering adult educa- 
tion activities and services. 

(d) The Council shall review the administration and effectiveness 
of programs under this title, make recommendations with respect 
thereto, and make annual reports to the President of its findings 
and recommendations (including recommendations for changes in 
this title and other Federal laws relating to adult education activi- 
ties and services). The President shall transmit each such report to 
the Congress together with his comments and recommendations. 
The Secretary of Health, Education, and Welfare shall coordinate 
the work of the Council with that of other related advisory coun- 
cils. 

(20 U.S.C. 1209) Enacted Nov. 3, 1966, P.L. 89-750, Title III, sec. 310, 80 Stat 1220; 
amended April 13, 1970, RL. 91-230, sec. 301, 84 Stat. 163; redesignated May 3, 1973, 
PL 93-29, sec 804(a), 87 Stat. 59, 60; amended April 21, 1976, P.L. 94-273 sec. 3(10), 
90 Stat. 376; amended Sept. 24, 1977, P.L. 95-112, sec. 3(aX2), 91 Stat. 912; amended 
Nov 1, 1978, P.L 95-561, sec, 1307(aX3), sec. 1309, 92 Stat. 2360, 2361; redesignated 
and amended Oct. 19, 1984, P.L. 98-511, sees. 102(f), 109, 111, 98 Stat. 2369. 

UMITATION 

Sec. 313. No grant may be made under this title for any educa- 
tional program, activity, or service related to sectarian instruction 
or religious worship, or provided by a school or department of di- 
vinity. For purposes of this section, the term "school or department 
of divinity" means an institution or a department or branch of an 
institution whose program is specifically for the education of stu- 
dents to prepare them to become ministers of religion or to enter 
upon some other religious vocation, or to prepare them to teach 
theological subjects. 

(20 U.S.C. 1210) Enacted Nov. 3, 1966, P.L. 89-750, Htle III, sec. 311, formerly sec 

313, 80 Stat. 1222; redesignated April 13, 1970, P.L. 91-230. Title III, sec 301, 84 
Stat 164; redesignated May 3, 1973. P.L 98-29, sec. 804(a), 87 Stat. 59, 60; amended 
Nov 1, 1978, PL 95-561, sec. 1307(aX3), 92 Stat. 2360; redesignated Oct 19, 1984, 
P.L98-511,s^c. 109, 98 Stat. 2369. 

APPROPRIATIONS AUTHORIZED 

Sec. 314. (a) For the purpose of carr3nng out this title there are 
authorized to be appropriated $140,000,000 for fiscal year 1985 and 
such sums as may be necessary for each of the three succeeding 
fiscal years; 

(b)(1) From the amount appropriated pursuant to subsection (a) 
for any fiscal year the Secretary may set aside not to exceed 5 per 
centum of that amount for pro-ams under section 309. The re- 
mainder of the amount appropriated in each fiscal year shall be 
available for grants made under section 304. 

(2) No set aside may be made pursuant to paragraph (1) of this 
subsection in any fiscal year in which the amount appropriated 
pursuant to subsection (a) of this section is less than $112,000,000. 

(20 US.C 1211) Enacted Nov. 3. 1966. P.L. 89-750, Title III. sec. 312, formerly sec. 

314, 80 Stat. 1222; amended Jan. 2, 1968, P.L. 90-247, Title V, sec. 504, 81 Stat. 815; 
redesignated and amended April 13, 1970. P.L. 91-230, Title III, sec. 301, 84 Stat. 
164; amended Dec. 30» 1970, P.L 91-600, sec. 3(b). 84 Stat. 1669; redesignated May 3. 
1973» P L. 93-29, sec 804(a). 87 Stat. 59. 60, amended Aug. 21, 1974, RL. 93-380. sec. 
608. 88 Stat. 579; amended Sept. 24, 1977, P.L. 95-112. sec. 3(b), 91 Stat. 912; amend- 
ed Nov 1, 1978. P L. 95-561, sec. 1307(aX3), sec. 1310, 92 Stat. 2360, 2361; redesignate 
ed and amended Oct. 19, 1984, P.L. 98-511. sees. 109, 112, 98 Stat. 2369. 
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IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR ADULT INDIANS 

Sec. 315. (a) The Secretary shall carry out a program of making 
grants to State and local educational agencies, and to Indian tribes, 
institutions, and organizations, to support planning, pilot, and dem- 
onstration projects which are designed to plan for, and test and 
demonstrate the effectiveness of, programs for providing adult edu- 
cation for Indiahs— 

(1) to support planning, pilot, and demqnstration projects 
which are designed to test and demonstrate the effectiveness of 
programs for improving employment and educational opportu- 
nities for adult Indians; 

(2) to assist in the establishment and operation of programs 
which are designed to stimulate (A) the provision of basic liter- 
acy opportunities to all non literate Indian adults, and (B) the 

Erovision of opportunities to all Indian adults to qualify for a 
igh school equivalency certificate in the shortest period of 
time feasible; 

(3) to support a major research and development program to 
develop more innovative and effective techniques for achieving 
the literacy and high school equivalency goals; 

(4) to prcivide for basic surveys and evaluation thereof to 
define accurately the extent of the problems of illiteracy and 
lack of high school completion among Indians; 

(5) to encourage the dissemination of information and mate- 
rials relating to, and the evaluation of the effectiveness of, edu- 
cation programs which may offer educational opportunities to 
Indian adults. 

(b) The Secretary is also authorized to make grants to Indian 
tribes, Indian institutions, and Indian organizations to develop and 
establish educational services and programs specifically designed to 
improve educational opportunities for Indian adults. 

(c) The Secretary is also authorized to make grants to, and con- 
tracts with, public agencies, and institutions, and Indian tribes, in- 
stitutions, and organizations for — 

(1) the dissemination of information concerning educational 
programs, services, and resources available to Indian adults, 
including evaluations thereof; and 

(2) the evaluation of the effectiveness of federally assisted 
programs in which Indian adults may participate in achieving 
the purposes of such programs with respect to such adults. 

(d) Applications for a grant under this section shall be submitted 
at such time, in such manner, and contain such information, and 
shall be consistent with such criteria, as may be established as re- 
quirements in regulations promulgated by the Secretary. Such ap- 
plications shall — 

(1) set forth a statement describing the activities for which 
assistance is sought; 

(2) provide for an evaluation of the effectiveness of the 
project in achieving its purposes and those of this section. 

The Secretary shall not approve an application for a grant under 
subsection (a) unless he is satisfied that such application, and any 
documents submitted with respect thereto, indicate that there has 
been adequate participation by the individuals to be served and 
tribal communities in the planning and development of the project, 

id 
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and that there will be such a participation in the operation and 
evaluation of the project. In approving applications under subsec- 
tion (a) the Secretary shall give priority to applications from 
Indian educational agencies, organizations, and institutions. 

(e) For the purpose of making grants under this section there are 
hereby authorized to be appropriated $5,000,000 for the fiscal year 
ending June 30, 1973, and $8,000,000 for each of the succeeding 
fiscal years ending prior to October 1, 1986. There is authorized to 
be appropriated for such purpose for each of the fiscal years 1987, 
1988, and 1989, an amount not to exceed the amount appropriated 
for such purpose for fiscal year 1986. 

^^^Pf P- ^^IS^^r'^HP^ ^^'^2. P.L 92-318, sec. 431. 8& Stat. 342. 343; 

?!S7"'p1 ^Mo^^' ^^^i; f 93-380. sec. 608. 88 Stat. 579; amended September 24. 

^2. sec. 3(c). 91 Stat. 912; amended Nov. 1. 1978. P.L. §5-561. sec 
13C7(aX3). sec. 1311(a). 92 Stat. 2360. 2361; redesignated and amended Oct 19 1984* 
P.L 98-511. sees. 102(f). 109. 513(d). 98 Stat. 2369. «mcnuea ucc. ly. iyo4, 

EMERGENCY ADULT EDUCATION PROGRAM FOR INDOCHINA REFUGEES 

Sec. 317. [Repealed Aug. 13, 1981, P.L. 97-35, sec, 542, 95 Stat. 
459.J 

ADULT EDUCATION PROGRAM FOR ADULT IMMIGRANTS 

Sec. 318. [Repealed October 19, 1984, P.L, 98-511, sec, IC ^8 
Stat. 2369.J 
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PART VI— ADDITIONAL pi?t>GRAMS TO IMPROVE 
ELEMENTARY AND SECONDARY INSTRUCTION 

Education for Economic Security Act 

AN ACT To provide assistance to improve elementary, secondary, arvd postsecond- 
ary education in mathematics ana science, to provide a national policy for engi- 
neering, technical, and scientific personnel, to provide cost sharing by the private 
sector in training puch personnel; to encourage creation of new engineering, tech- 
nical, and scientific jobs; and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the 'Education for Economic Security Act". 

(20 U.S.C 3901 note) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1267. 

Statement of purpose 

Sec. 2 It is the purpose of this Act to improve the quality of 
mathematics and science leaching and instruction in the United 
States. 

(20 U.S.C 3901) Enacted August II, 1984. P L. 98-377. 98 Stat. 1267. 

DEFINITIONS 

Sec. 3. For the purpose of this Act— 

(1) The term ''area vocational education school'* has the 
same meaning given that term under section 195(2) of the Vo- 
cational Education Act of 1965. 

(2) The term "Director" mean$ the Director of the National 
Science Foundation. 

(3) The term ''elementary school" has the same meaning 
given that term under section 198(a)(7) of the Elementary and 
Secondary Education Act of 1965. 

(4) The term "Governor" means the chief executive of a 
State. 

(5) The gher education" has the same meaning given that 
term by section 1201(a) of the Higher Education Act of 1965. 

(7) The term "local educational agency" has the same mean- 
ing given that term under section 198(aX10) of the Elementary 
and Secondary Education Act of 1965. 

(8) The term "secondary school" has the same meaning given 
that term under section 198(a)(7) of the Elementary and Sec- 
ondary Education Act of 1965. 

(9) The term "Secretary" means the Secretary of Educat^ion, 

(10) The term "State" means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, the Trust Terri- 
tory of the Pacific Islands, and the Northern Mariana Islands. 

(11) The term "State agency for higher education" means the 
State board of higher education or other agency or officer pri- 
marily responsible for the State supervision of higher educa- 
tion, or, if there is no such officer or agency, an officer or 
agency designated for the purpose of this title by the Governor 
or by State law. 
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(12) The term "St^te educational agency" has the meaning 
given that term under seOtlon 198vaX17) of the Elementary and 
Secondary Education Act of 1965. 
(20 U.S.C. 3902) Enacted August 11, 1984. P.L. 98-377, 98 Stat. 1267. 

TITLE I— NATIONAL SCIENCE FOUNDATION MATHEMATICS 
AND SCIENCE PROGRAMS 

Part A— Teacher Institutes 

GRANTS FOR TEACHER INSTITUTES AUTHORIZED 

Sec. 101. The Foundation is authori^ted, in accordance with the 
provisions of this part, to make grants to State and local education- 
al agencies and institutions of higher education, applying jointly, 
for the establishment and operation of tedcher institutes for the en- 
hancement of the subject matter skills of public and private ele- 
mentary and secondary school teachers of mathematics and physi- 
cal and life sciences. 

(20 U.S.C. 3911) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1268. 

APPUCATIONS 

Sec. 102. (a) Each loced educational agency and institution of 
higher education, and each State educational agency and instjitu- 
tion of higher education desiring to receive a grant under this part 
shall submit a joint application at such time, in such memner, and 
containing or accompanied by such information as the Director 
may require. One or more local educational agencies may apply 
jointly with one or more institutions of higher education under the 
provisions of this section. A State educational agency may apply 
jointly with one or more institutions of higher education. ^ 
(b) Each such application shall — 

(1) describe the establishment and operation of a teacher in- 
stitute for elementary and secondary school teachers of mathe- 
matics and physical and life sciences, including — 
^ (A) the designation of the institute as a full-time 

summer or part-time school year, or both; 

(B) a description of the courses of study to be offered at 
the institute; 

(C) an estimate of the number of teachers, including the 
number of teachers from private elementary and second- 
ary schools, to attend the institute and describe the selec- 
tion procedures; 

(D) the nature and location of existing facilities to be 
used in the operation of the institute; 

(E) the teaching and administrative staff for the insti- 
?^ tute; 

(F) the academic credits, if any, to be awarded for the 
completion of the courses of study to be offered at the in- 
stitute; and 

(G) a schedule of stipends to be paid teacher participants 
in the institute, including (i) allowances for subsistence 
and other expenses for teachers attending the institute 
and their dependents and (ii) provisions assuring that 
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there will be no duplication of Federal benefits paid to par- 
ticipants; 

(2) provide assurances that the design and operation of the 
institute will involve the participation of both the subject 
matter departments or divisions of each institution of higher 
education making application as well as the teacher education 
department or division, if any, of each such institution; 

(3) provide for prior and continuing consultation with the 
State educational agency in the formulation and operation of 
the institute; and 

(4) provide such additional assurances as the Director deems 
essential to assure compliance with the requirements of this 
part. 

(20 U.S.C 3912) Enacted August 11. 1984. P.L, 98-377, 98 Stat. 12G8. 

DISTRIBUTION OF ASSISTANCE 

Sec 113. (a) In approving applications under this part, the Direc- 
tor shall ar^sure that there is an equitable distribution of institutes 
established and operated under approved applications among 
States and within States. The Director shall award not less than 
one institute in each State, except that the Director may waive the 
requirements of this sentence if there is no proposal from a State 
that meets the requirements of this part. 

(b) No grant to a single applicant may exceed $200,000 in any 
fiscal year. 

<20 U.SC. 3913) Enacted August U, 1984, P.L. 98-377, 98 Stat. 12G9. 

COOPERATION WITH BUSINESS CONCERNS 

Sec. 114. Institutes assisted under this part may, to the extent 
possible, involve the cooperation of advanced technology business 
concerns and other business concerns which are able to supply as- 
sistance in the teaching of mathematics and science. 

(20 U.S.C. 3904) Enacted August 11, 1984, P.L 98-377, 98 Stat. 12G9. 

SPECIAL CONSIDERATION OF UNDERREPRESENTED AND UNDERbERVED 

POPULATIONS 

Sec. 115. In providing financial assistance under this part the 
Foundation shall make every effort to ensure that consideration is 
given to applications which contain provisions designed to meet the 
needs of underrepresented and underserved populations. 

(20 U.S.C. 0905) Enacted August U, 1984, P.L. 98-377, 98 Stat. 1269. 

Part B—Mathematics and Science Education Development 

Programs 

program authorized 

Sec. 121. The Foundation is authorized, in accordance with the 
provisions of this part, to enter into agreements with institutions of 
higher education or local educational* agencies for— 

(1) developing and disseminating programs and materials for 
training, retraining, and inservice training for elementary and 
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secondary school teachers in the fields of mathematics, science, 
including physical and life sciences, computer learning; and 

(2) the research, development, and dissemination of instruc- 
tional programs and materials for courses of study in elemen- 
tary and secondary schools in the fields of mathematics, sci- 
ence, including physical and life sciences, and computer learn- 
ing.^ 

(20 U.S.C. 3921) Enacted August 11. 1984,\P.L. 98-377, 98 Stat. 1269. 



Sec. 122. (a) No grant may be made under this part unless an 
eligible ai)plicant, at such time, in such manner, and containing or 
accompanied by such information asj;he Director may reasonably 
require. Each application shall contdm assurances— 

(1) that (A) in the case of an institution of higher education, 
the institution will enter into a cooperative agreement with 
one or more local educational agencies, (B) in the case of a 
State or local educational agency, the agency will enter into a 
cooperative agreement with one or more institutions of higher 
education in the case of a profession of a society or association 
described in subsection (bX3) the association or society will 
enter into a cooperative agreement with one or more local edu- 
cational agencies and one or more institutions of higher educa- 
tion, for the purpose of furnishing the activities authorized by 
this part; 

(2) that the planning and implementation of the cooperative 
agreement will involve the participation of both the subject 
matter departments or divisions of each institution of higher 
education as well as the teacher education departnient or divi- 
sion, if any, of each such institution; and 

(3) that the applicant has consulted with, as appropriate, the 
State agency for higher education or the State educational 
agency in the development of the program for which assistance 
is sought, and will assure appropriate participation of such 
agencies in the program. 

(b) For the purpose of this part an eligible applicant means- 
CD an institution of higher education, 

(2) a State or local educational agency, and 

(3) a professional society or association, in the fields of math- 
ematics, physical or biological sciences, or engineering. 

(20 U.S.C. 3922) Enacted August 11. 1984, P.L. 98-377, 98 Stat. 1269. 

SPECIAL CONSIDERATION OF UNDERREPRESENTED AND UNDERSERVED 

POPULATIONS 

Sec. 123 In providing financial assistance under this part, the 
Foundation shall make every effort to ensure that consideration is 
given to applications which provide f?i the development and im- 
provement of instructional programs and materials designed to 
meet the needs of underrepresented and underserved populations. 

(20 U.S.C. 3923) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1270. 
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Part C— Congressional Merit Scholarships 

SHORT title 

Sec. 131. This part may be cited as the "Congressional Merit 
Scholarships in Mathematics, Science, and Engineering Educa- 
tion'*. 

(20 U.S.C. 3931 note) Enacted August 11. 1984. P.L. 98-377. 98 Stat. 1270. 
MERIT SCHOLARSHIPS ESTABLISHED 

Sec. 132. (a) The Foundation is authorized, in accordance with 
the provisions of this part, to award scholarships to individuals 
who are enrolled in institutions of higher education and who dem- 
onstrate outstanding potential for, and who plan to pursue, a 
career in teaching in the fields of mathematics, science, and engi- 
neering. 

(b) Scholarships under this part shall be awarded for such period 
as the Foundation may prescribe, but for not to exceed four aca- 
demic years. 

(cXD A student awarded a scholarship under this part may 
attend any institution of higher education offering courses of study 
designed to prepare them for teaching careers. Such awards shall 
be available for periods of study commercing not sooner than the 
third undergraduate year. 

(2) In order to be eligible for a scholarship under this part, each 
individual shall — 

(A) concentrate, at the undergraduate level, in mathematics 
or science, and indicate a serious intent to teach at the elemen- 
tary school level; or 

(B) concentrate, at the undergraduate level, in mathematics 
or science, and indicate a serious intent to teach mathematics 
or science at the secondary school level; or 

(C) concentrate, at the undergraduate level, in engineering 
and indicate a serious intent to teaqh at the postsecondary 
level, in an engineering discipline in which the Foundation has 
determined a shortage of qualified teachers. 

(d) Not to exceed 25 per centum of the scholarships available 
under this part shall be available for students meeting the criteria 
of subsection (cX2XC). 

(20 U.S.C. 3931) Enacted August 11, 1984, P.L. 98-377. 98 Stat. 1270. 

SELECTION OF MERIT SCHOLARS 

Sec. 133. (a) The Foundation shall establish criteria for the selec- 
tion of merit scholars under this part. 

(b) The Foundation shall adopt selection procedures which are 
designed to assure that— 

(1) the number of individuals to be selected will not exceed 
the product of the number of Members of Congress for each 
State, multiplied by two, and that the individuals will be se- 
lected from among the residents of each State (and in the case 
of the District of Columbia and the Commonwealth of Puerto 
Rico, not to exceed ten individuals will be selected); and 
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(2) each recipient of a merit scholarship will enter into an 
agreomerit with the Foundation under which the recipient will 
agree--- 

(A) to comply with provisions of paragraph (2) of section 
142(c) relating to concentration of study; and 

(B) to pursue a career in teaching, as prescribed in sec- 
tion 142(c) for not less than two years for each academic 
year in which a merit scholarship award is received. 

(20 U.S.C. 3932) Enacted August 11, 1984, P.L 98-377, 98 Stat. 1271. 

STIPENDS AND SCHOLARSHIP CONDITIONS 

Sec. 134. (a) Each student awarded a merit scholarship under 
this part shall receive an award of $5,000 for each academic year of 
study. 

. (b) Each student awarded a merit scholarship under the provi- 
sions of this part shall continue to receive payments provided 
under this part for such scholarship only during such period as the 
Foundation determines that the student is maintaining satisfactory 
progress in, and devoting full time to, the course of study for which 
the scholarship is awarded. 

(c) The Foundation is authorized to require reports containing 
such information in such form and to be filed at such time as the 
Foundation determines to be necessary from any student awarded 
a merit scholarship under the provisions of this Tiart. Such reports 
shall be accompanied by a certificate from any appropriate official 
of the institution of higher education, approved by the Foundation, 
stating that such student is making satisfactory progress in, and is 
devoting essentially full time to, the study described in subsection 
(b). 

(20 U.S.a 3933) Enacted August 11, 1984, P.L. 98-57'7, y8 Stat. 1271. 

Part D— Discretionary Funds of the Director 
authorization 

Sec. 141. (a) From funds available for this part, the Director is 
authorized to make grants to and to enter into contracts with any 
public agency or any private organization to carry out any activity 
authorized by this title. In addition, from such funds, the Director 
is authorized, directly or by way of grant or contract, to conduct— 

(1) a faculty exchange pro-am between institutions of 
higher education (particularly institutions having established 
and nationally recognized research Taeilities) and eligible insti- 
tutions; and 

(2) programs of national significance promoting the improve- 
ment of instruction in the fields of mathematics, science, and 
engineering. 

In carrying out the provisions of this part, the Director shall give 
special consideration to programs and activities for women in sci- 
ence and minorities in science which have been assisted by the 
Foundation prior to the date of enactment of this Act. 

(b) For the purpose of this section the term "eligible institution" 
means an institution of higher education in any State which — 
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(IXA) has an enrollment which includes a substantial per- 
centage of students who are members of a minority group or 
who are economically or educationally disadvantaged; or 

(B) is located in a community that is not within commuting 
distance of a major institution of higher education; and 

(2) demonstrates a commitment to meet the special educa- 
tional needs of students who are members of a minority group 
or are economically or educationally disadvantaged. 
(20 U.S.C 3941) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1272. 



Sec. 161. (a) In order to carry out the provisions of this title, the 
Foundation is authorized to- 
ll) appoint and fix the compensation of such personnel as 
may be necessary to carry out the provisionn of this title, 
except that in no case shall employees be compensated at a 
rate to exceed the rate provided for employees in grade GS-18 
of the General Schedule set forth in section 5332 of title 5, 
United States Code; 

(2) procure temporary and intermittent services of experts 
and consultants as are necessary to the extent authorized by 
section 3109 of title 5, United States Code, but at rates not to 
exceed the rate specified at the time of such service for grade 
GS-18 of section 5332 of such title; 

(3) prescribe such regulations as it deems necessary govern- 
ing the manner in which its functions shall be carried out; 

(4) receive money and other property donated, bequeathed, 
or devised, without condition or restriction other than it be 
used for the purposes of this Act; and to use, sell, or otherwise 
dispose of such property for the purpose of carrying out the 
functions of the Foundation under this Act; 

(5) accept and utilize the services of voluntary and noncom- 
pensated personnel and reimburse them for travel expenses, 
including per diem, as authorized by section 5703 of titJe 5, 
United States Code; 

(6) enter into contracts, grants, or other arrangements, or 
modifications thereof, to carry out the provisions of this title, 
and such contracts or modifications thereof may, with the con- 
currence of two-thirds of the members of the National Science 
Board, be entered into without performance or other bonds, 
and without regard to section 3709 of the Revised Statutes, as 
amended (41 U.S.C. 5); 

(7) make advances, progress, and other payments which the 
Board deems necessary under this title without regard to the 
provisions of section 3324 of title 31, United States Code; and 

(8) make other necessary expenditures. 

(b) The Foundation shall submit to the President and to the Con- 
gress an annual report of its operations under this title. 
(20 US.C. 3951) Enacted August 11, 1984, RL 98-377, 98 Stat. 1272. 
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PARTICIPATION OF TEACHERS FROM PRIVATE SCHOOLS 

Sec. 162. The Foundation shall, after consultation with appropri- 
ate private school representatives, make provision for the benefit of 
teachers in private elementary and secondary schools in the pro 
grams authorized by this title, in order to assure equitable partici- 
pation of such teachers. 

(20 U.S.C. 3952) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1273. 

PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION 

Sec. 163. The provisions of section 432 of the General Education 
Provisions Act, relating to prohibition against Federal control of 
education, shall apply to each program authorized by this title. 

(20 U.S.C. 3953) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1273. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 164. (a) There are authorized to be appropriated $20,000,000 
for each of the fiscal years 1984 and 1985 to carry out the provi- 
sions of part A of this title. 

(b) There are authorized to be appropriated $20,000,000 for the 
fiscal year 1985 to carry out the provisions of part B of this title. 

(c) There are authorized to be appropriated $5,000,000 for the 
fiscal year 1984 and $15,000,000 for the fiscal year 1985 to carry out 
the provisions of part C of this title. 

(d) There are authorized to be appropriated $3,000,000 for the 
fiscal year 1985 to cany out the provisions of part D of this title. 

ie) There are authorized to be appropriated to the Foundation 
$20,000,000 for the fiscal year 1984 and $21,000,000 for the fiscal 
vear 1985 to carry out the graduate fellowship program under the 
National Science Foundation Act of 1950. 

(20 U.S.C. 3954) Enacted August 1 1, 1984. P.L. 98-377. 98 Stat. 1273. 

TITLE II-EDUCATION FOR ECONOMIC SECURITY 
statement of purpose 

Sec. 201. It is the purpose of this title to make financial assist- 
ance available to State and local educational agencies, and to insti- 
tutions of higher education, to improve the skills of teachers and 
instruction in mathematics, science, computer learning, and for- 
eign languages, and to increase the access of all students to such 
instruction, and thereby contribute to strengthening the economic 
security of the United States. 

(20 U.S.C. 3961) Enacted August 11, 1984, P.L. 98-377. 98 Stat. 1273. 

DEHNITION 

Sec. 202. As used in this title, the term "junior or community 
college" means an institution of higher education— 

(1) that admits as regular students individuals who are 
beyond the age of compulsory school attendance in the State in 
which the institution is located and who have the ability to 
benefit from the training offered by the institution; 
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(2) that does not provide an educational program for which it 
awards a bachelor's degree (or an equivalent degree); and 

(3) that— 

(A) provides an educational program of not less than two 
years that is acceptable for full credit toward such a 
degree, or 

(B) offers a two-year prograin defugned to prepare a stu- 
dent to work as a technician or at the semiprofessional 
level in engineering, scientific, or other technological fields 
requiring the understanding and application of basic engi- 
neering, 11, 1984, RL. 98-377, 98 Stat. 1274. 

PROGRAM AUTHORIZED 

Sec. 203. (a) The Secretary is authorized to make grants to States 
and to make discretionary grants, in accordance with the provi- 
sions of this title, for strengthening the skills of teachers and in- 
struction in mathematics, science, computer learning, and foreign 
languages. 

(b) There are authorized to be appropriated $350,000,000 for the 
fiscal year 1984, and $400,000,000 for the fiscal year 1985 to carry 
out the provisions of this title. 

(20 U,S.C. 3963^ Enacted August 11. 1984, P.L, 98-377, 98 Stat. 1274. 

ALLOTMENT TO STATES 

Sec. 204. (aXl) From 90 per centum of the amount appropriated 
to carry out this title for each fiscal year, the Secretary shall allot 
to each State an amount which bears the same ratio to such 90 per 
centum as the number of children aged five to seventeen, inclusive, 
in the State bears to the number of such children in all States, 
except that no State shall receive less than one-half of 1 per 
centum of the amount available under this subsection in any fiscal 
year. 

(2) The Secretary shall reserve the remaining 10 per centum to 
carry out section 212, relating to discretionary grants of national 
significance. 

(3> For the purpose of this subsection, the term "State" does not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, or the Trust Territory of the Pacific Islands. 

(4) The number of children aged five to seventeen, inclusive, in 
the State and in all States shall be determined by the Secretary on 
the oasis of the most recent satisfactory data available to him. 

(b) The amount of any State's allotment under subsection (a) for 
any fiscal year to carry out this title which the Secretary deter- 
mines will not be required for lhat fiscal year to carry out this title 
shall be available for reallotment from tinie to time, on such dates 
during that year as the Secretary may fix,"to other States in pro- 
portion to the original allotments to those States under subsection 
(a) for that '-ear but with such proportionate amount for any of 
those other States being reduced to the extent it exceeds the sum 
the Secretary estimates that State needs and will be able to use for 
that year; and the total of those reductions shall be similarly real- 
lotted among the States whose proportionate amounts were not so 
reduced. Any amounts reallotted to a State under this subsection 
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during a year shall be deemed a part of Its allotment under subsec- 
tion (a) for that year. 

(c) There are authorized to be appropriated for each fiscal year 
for the purpose of this subsection amounts equal to not more than 
1 per centum of the amount appropriated for such year under this 
title. The Secretary shall allot the amount appropriated pursuant 
to this subsection among Guam, American Samoa, the Virgin Is- 
lands, the Northern Mariana Islands, or the Trust Territory of the 
Pacific Islands according to their respective needs for assistance 
under this title. In addition for each fiscal year the Secretary shall 
allot from not less than one-half of such amount, to such agency as 
the Secretary deems appropriate, for programs authorized by this 
title for children in elementary and secondary schools operated for 
Indian children by the Department of the Interior. The terms upon 
which payments are made under the previous sentence shall be de- 
termined by such criteria as the Secretary determines will best 
carry out the purpose of this title. 

(20 U.S.a 3964) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1274. 

IN-STATE APPORTIONMENT 

Sec. 205. (a) For each of the fiscal years 1984 and 1985, 70 per 
centum of each State's allotment under section 204 of this title 
shall be used for elementary and secondary education programs in 
accordance with section 206. 

(b) For each of the fiscal years 1984 and 1985, 30 per centum of 
each State's allotment under section 204 of this title shall be used 
for higher education programs in accordance with section 207. 

(20 U S.C. 39G5) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1275. 

ELEMENTARY AND SECONDARY EDUCATION PROGRAMS 

Sec. 206. (a) The amount apportioned under section 205(a) from 
each State's allotment under this title shall be used by the State 
educational agency to strengthen elementary and secondary educa- 
tion programs in accordance with the provisions of this section. 

(bXl) Not less than 70 per centum of the amount available under 
this section shall be distributed to local educational agencies within 
the State Each local educational agency shall use funds distributed 
under this paragraph for— 

(A) the expansion and improvement of inservice training and 
retraining of teachers and other appropriate school personnel 
in the fields of mathematics and science, including vocational 
education teachers who use mathematics and science in the 
courses of study the teachers teach; or 

(B) if the local educational agency determines that the 
agency has met its need for such training and retraining and 
subject to the provisions of section 210(c), computer learning 
and instruction, foreign language instruction, and instructional 
materials and equipment related to mathematics and science 
instruction. 

Such training and instruction may be carried out through agree- 
ments with public agencies, private industry, institutions of higher 
education, and nonprofit private organizations, including museums, 
libraries, educational television stations, professional science, math- 
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ematics and engineering associations, and other appropriate insti- 
tutions. A local educational agency may carry out the activities au- 
thorized by this paragraph with one or more other local education- 
al agencies within the State, or with the State educational agency, 
or both. Each local educational agency shall assure that programs 
of inservice training and retraining will take into account the need 
for greater access to and participation in mathematics, science, and 
computer learning programs and careers of students from histori- 
cally underrepresented groups, including females, minorities, indi- 
viduals with limited-English proficiency, the handicapped, and 
migrants. 

(2KA) The State educational agency shall distribute 50 per 
centum of the funds available under this subsection to local educa- 
tional agencies within the State according to the relative number 
of children enrolled in public and nonpublic schools within the 
school districts of such agencies. 

(B) The State educational agency shall distribute 50 per centum 
of the funds available under this subsection based on the relative 
number of children aged five to seventeen who — 

(1) are from families below the poverty level as determined 
under section lll(cK2KA) of the Elementary and Secondary 
Education Act of 1965; and 

(ii) are from families above the poverty level as determined 
under section lll(cX2XB) of the Elementary and Secondary 
Education Act of 1965; 

in the public schools of the local educational agencies within the 

State. 

(3) The State educational agency shall renew payments to local 
educational agencies under this subsection based upon the criteria 
set forth in paragraph (2) of this subsection and a determination by 
the State educational agency that the local educational agency is 
implementing the program assisted under this title so that a sub- 
stantial number of teachers in the public and private schools in the 
school district of such agency are served and several grade levels of 
instruction in such schools are involved in the program, 

(cKD If a local educational agency is spending funds under sub- 
section Ob)(l)(B), not to exceed 30 per centum of the funds available 
to the local educational agency under subsection (b) may be used 
for the computer-relatedengthen instruction in foreign languages. 

(d) Not less than 20 per centum of the amount available under 
this section shall be used by the State educational agency for dem- 
onstration and exemplary programs for— 

il) teacher training and retraining and inservice upgrading 
of teacher skills in the fields of mathematics and science, for- 
eign language instruction, and computer learning, 

(2) instructional equipment and materials in such fields and 
necessary technical assistance, 

(3) special projects for historically underrepresented and un- 
derserved populations and. for gifted and talented students, and 

(4) the dissemination of information to all local educational 
agencies within the State relating to the exemplary programs 
in the fields of mathematics, science, foreign languages, and 
computer learning. 

In providing financial assistance for such demonstration and exem- 
plary programs, the State educational agency shall reserve not less 
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than 20 per centum of the amount available under this subsection 
for special projects in mathematics and science, foreign languages, 
and computer education to historically underrepresented and un- 
derserved populations of students, including females, minorities, 
handicapped mdividuals, individuals with limited-English proficien- 
cy, and migrant students, and to programs for gifted and talented 
students. The programs for gifted and talented students may in- 
clude assistance to magnet schools for such students. 

(e) Not less than 5 per centum of the amount available under 
this section may be used by the State educational agency to provide 
technical assistance to local educational agencies, institutions of 
higher education, and nonprofit organizations, including museums, 
libraries, and educational television stations, in the conduct of pro- 
grams specified under subsection (b). 

(f) Not to exceed 5 per centum of the amount available under 
this section may be used by the State educational agency for— 

(1) the State assessment required by section 208 of this title; 
and 

(2) the costs of administration and evaluation of the program 
assisted under this title. 

(20 U.S.C. 3966) Enacted August 11. 1984. P.L. 98-377. 98 Stat. 1275. 

HIGHER EDUCATION PROGRAMS 

Sec. 207.^ (a) The amount apportioned under section 205(b) from 
each Statue's allotment under this title shall be used by the State 
agency for higher education for higher education programs in ac- 
cordance with the provisions of this section. 

(bXlXA) Not less than 75 per centum of the amount available for 
this section shall be used by the State agency for higher education 
for grants to institutions of higher education in accordance with 
the provisions of this subsection. 

(B) The State agency for higher education shall make funds 
available on a competitive basis to institutions of higher education 
in the State which apply for payments under this section. The 
State agency for higher education shall make every effort to ensure 
equitable participation of private and public institutions of higher 
education. 

(2) The amount available under this subsection shall be used 
for— 

(A) establishing traineeship programs for new teachers who 
will specialize in teaching mathematics and science at the sec- 
ondary school level; 

(B) retraining of secondary school teachers who specialize in 
disciplines other than the teaching of mathematics and science 
to specialize in the teaching of mathematics, science, or com- 
puter learning, including provision of stipends for participation 
in institutes authorized under title I; and 

(C) inservice training for elementary, secondary, and voca- 
tional school teachers and training for other appropriate school 
personnel to improve their teaching skills in the fields of math- 
ematics and science, and computer learning, including stipends 
for participation in institutes authorized under title I. 

Each institution of higher education receiving n grant under this 
subsection shall assure that programs of training, retraining, and 
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inservice training will take into account the need for greater access 
to and participation in mathematics, science, and computer learn- 
ing and careers of students from historically underrepresented and 
underserved groups, including females, minorities, individuals with 
limited-English proficiency, the handicapped, migrants, and the 
gifted and talented. 

(3) No institution of higher education may receive assistance 
^under paragraphs (2) (B) and (C) of this subsection unless the insti- 
tution enters into an agreement with a local educational agency, or 
consortium of such agencies, to provide inservice training and re- 
training for the elementary and secondary school teachers in the 
public and private schools' of the school district of each such 
agency. 

(cXl) Not less tlian 20 per centum of the amount available under 
this section shall be used by the State agency for higher education 
for cooperative programs among institutions of higher education, 
' local educational agencies. State educational agencies, private 
industry, and private nonprofit organizations, including museums, 
libraries, educational television stations, and professional mathe- 
matics, science, and engineering societies and associations for the 
development and dissemination of projects designed to improve stu- 
dent understanding and performance in science, mathematics, and 
critical foreign languages. In carrying out this subsection, the State 
agency for higher education shall give special consideration to pro- 
grams involving consortial arrangements which include local edu- 
cational agencies. 

(2) For the purpose of paragraph (1) of this subsection, critical 
foreign languages include foreign languages designated by the Sec- 
retary pursuant to section 211(of). 

(d) Not to exceed 5 per centum of the amount available under 
this section may be used by the State agency for higher education 
for — 

(1) the State assessment required by section 208 of this title; 
and 

(2) the costs of administration and evaluation of the program 
assisted under this title incurred by the State higher education 
agency. 

(20 U.S.C. 3967) Enacted August 11, 1984. P.L. 98-377, 98 Stat. 1277. 

STATE ASSESSMENT OF MATHEMATICS, SCIENCE, FOREIGN LANGUAGES, 
AND COMPUTER LEARNING 

Sec. 208. (a) Each State which desires to receive grants under 
this title shall prepare not later than nine months following the 
date for which funds under this title become available, a prelimi- 
nary assessment of the status of mathematics, science, foreign lan- 
guage, and computer learning within the State. Such preliminary 
assessment shall be made available to all local educational agencies 
within the State to assist the local educational agencies to carry 
out the requirements of section 210. A final version of such assess- 
ment shall be submitted to the Secretary not later than the end of 
the first year for which funds under this title are made available. 
Each first assessment shall be prepared after an examination of 
the local assessments submitted under section 210. Each such as- 
sessment shall include a description and a five-year projection of— 
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(1) the availability of qualified mathematics, science, foreign 
language, and computer learning teachers at the secondary 
and postsecondary education levels within the Stale; 

(2) the qualifications of teachers in mathematics, science, for- 
eign languages, and computer learning at the secondary and 
postsecondary education levels, and the qualifications of teach- 
ers at the elementary level to teach mathematics, science, for- 
eign languages, and computer learning; 

(3) the State standards for teacher certification, including 
any special exceptions currently made, for teachers of mathe- 
matics, science, foreign languages, and computer learning; 

(4) the availability of adequate curricula, instructional mate- 
rials and equipment, in mathematics, science, foreign lan- 
guages, and computer learning; and 

(5) the degree of access to instruction in mathematics, sci- 
ence, foreign languages, and computer learning of historically 
underrepresented and underserved individuals and of the 
gifted and talented. 

(b> Each such assessment shall also describe the programs, initia- 
tives, and resources committed or projected to be undertaken 
within the State to— 

(1) improve teacher recruitment and retention; 

(2) improve teacher qualifications and skills in the fields of 
mathematics, science, foreign languages, and computer and 
computer learning; 

(3) improve curricula in mathematics, science, foreign lan- 
guages, and computer learning including instructional materi- 
als and equipment; and 

(4) improve access for historically underrepresented and un- 
derserved populations, and for the gifted and talented, to 
instruction in mathematics, science, foreign languages, and 
computer learning. 

icXl) Each State assessment shall be developed in consultation 
with the Governor, the State legislature. State Board of Education, 
local educational agencies within the State, and representatives 
of— 

(A) vocational secondary schools and area vocational educa- 
tion schools, 

(R) public and private institutions of higher education, 

(C) teacher organizations, 

(D) private industry, 

(E) other public organizations, including libraries, museums, 
and educational television stations, and professional scientific 
and mathematics associations, and 

(F) private elementary and secondary schools, 
within the State. 

(2) Each State assessment shall be submitted jointly by the State 
educational agency and the State agency for higher education. 
(20 U.S C 3908) Enacted August 11. 1984, RL 98-377. 98 Stat. 1278. 

STATE APPLICATION 

Sec 209 (a) Each State which desires to receive grants under 
this titk shall file an application with the Secretary at such, time, 
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in such manner, and containing or accompanied by such informa- 
tion as the Secretary may reasonably require. 

(b) Each such application shall— 

(1) designate the State educational agency for the purpose of 
programs described in section 206, and the State agency for 
higher education for programs described in section 207 as the 
agency or agencies responsible for the administration and su- 
pervision of the programs described in sections 207 and 208, as 
the case mav be; 

(2) describe the programs for which a. ^nce is squght 
under the application; 

(3) provide assurances that payments will be distributed by 
the State in accordance with tne provisions of sections 207 and 
208, as the case may be; 

(4) provide procedures— 

(A) for submitting applications by local educational 
agencies, institutions of higher education, junior or com- 
munity colleges, and other organizations for programs de- 
scribed in section 206 for distribution of payments under 
this title within the State, and 

(B) for approval of applications by the appropriate State 
agency, including appropriate procedures to assure that 
the appropriate State agency will not disapprove an appli- 
cation without notice and opportunity for a hearing; ^ 

(5) provide assurances that— ^ 

(A) the State will preoare and submit the assessment re- 
quired under section 20o; 

(B) in the second year for which funds are available 
under this title, the State will use funds for purposes con- 
sistent with the findings of the State assessment under 
section 208; 

(C) for programs described in section 206, the provisions 
of sections 210 and 211 will be carried out; and 

(D) to the extent feasible, evaluations of the program as- 
sisted under this title will be performed; 

(6) provide assurances that Federal funds made available 
under this title for any fiscal year will be so used as to supple- 
ment, and to the extent practicable, to increase the level of 
funds that would, in the absence of such funds, be available for 
the purposes described in sections 207 and 208, and in no case 
supplant such funds; and 

(7) provide such fiscal control and accounting procedures as 
may be necessary (A) to ensure proper accounting of Federal 
funds paid to the applicant under this title, and (B) to ensure 
the verification of the pro-ams assisted under the application. 

(c) The Secretary shall expeditiously approve any State plan that 
meets the requirements of this section. 

(20 U.S.C. 3969) Enacted August 11. 1984. P.L. 98-377. 98 Stat. 1279. 



LOCAL EDUCAVIONAL AGENCY ASSESSMENT 

Sec. 210. (a) Each local educational agency which desires to re- 
ceive a payment from the State educational agency pursuant to 
section 206 shall provide to the State educational agency an assess- 
ment of the local educational agency's need for assistance in— 

ErJc 3x0 



304 



(1) teacher training, retraining, and inservice training and 
the training of appropriate school personnel in the areas of 
mathematics, science, foreign languages, and computer learn- 
ing, including a description of the availability and qualifica- 
tions if teachers in the areas of mathematics,* science, foreign 
language, and computer learning, including the qualifications 
of teachers at the elementary level to teach in such areas; 

(2) improving instructional materials and equipment related 
to mathematics and science education; and 

(3) improving the access to instruction in mathomactics, sci- 
ence, foreign languages, and computer learning of historically 
underserved and underrepresented individuals and of the 
gifted and talented, and an assessment of the current degree of 
access to such instruction of such individuals. 

(b) Such assessment shall also describe the types of services to be 
provided pursuant to the program assisted under section 206, a de- 
scription of how the services assisted will meet the program needs 
of the local educational agency, and in the second year for which 
funds under this title are made available, a description of how the 
services assisted will address unmet needs described under section 
208. 

(c) If a local educational agency determines, pursuant to section 
206(bXl), that the agency has met its teacher retraining and inserv- 
ice training needs in mathematics and science and desires to 
expend its funds on other activities prescribed in section 
206(bXlXB), the local educational agency may request the State 
educational agency to waive such training requirements. If the 
State educational agency determines that the local educational 
agency has met such teacher training needs, the State educational 
agency shall grant the waiver. 

(20 U.S.C. 3970) Enacted August 11. 1984. P.L. 98-377. 98 Stat. 1280 

PARTICIPATION OK CHILDREN AND TEACHERS FROM PRIVATE SCHOOLS 

Sec 211. (a) To the extent consistent with the number of children 
in the State or in the school district of each local educational 
agency who are enrolled in private elementary and secondary 
schools, such State or agency shall, after consultation with appro- 
priate private school representatives, make provision for including 
services and arrangements for the benefit of such children as will 
assure the equitable participation of such children in the purposes 
and benefits of this title. 

(b) To the extent consistent with the number of children in the 
State or in the school district of a local educational agency who are 
enrolled in private elementary and secondary schools, such State, 
State educational agency, or ^tate agency for higher education 
shall, after consultation with appropriate private scnool represent- 
atives, make provision, for the benefit of such teachers in such 
schools, for such inservice and teacher training and retraining as 
will assure equitable participation of such teachers in the purposes 
and benefits of this title. 

(c) If by reason of any provision of law a State or local education- 
al agency is prohibited from providing for the participation of chil- 
dren or teachers from private schools as required by subsections (a; 
and (b). or if the Secretary determines that a State or local educa- 



er|c 



311 



305 



tional agency has substantially failed or is unwilling to provide for 
such participation on an equitable basis, the Secretary shall waive 
such requirements and shall arrange for the provision of services 
to such children or teachers which shall be subject to the require- 
ments of this section. Such waivers shall be subject to consultation, 
withholding, notice, and judicial review requirements in accordance 
with sections 557(b) (3) and (4) of the Education Consolidation and 
Improvement Act of 1981. 
(20 U.S.C. 3971) Enacted August 11, 1984, P.L 98-377, 98 Stat, 1281. 

secretary's discretionary fund for programs of national 

significance 

Sec. 212. (a) From 10 per centum of amounts appropriated under 
section 203(b), the Secretary shall make grants in accordance with 
this section. 

(bXD From 75 per centum of the amount available under this sec- 
tion in each fiscal year, the Secretary shall make grants to State 
and local educational agencies, institutions of higher education, 
and private nonprofit organizations, including museums, libraries, 
educational television Ftations, and professional science, mathemat- 
ics, and engineering societies and associations for pro-ams of na- 
tional significance in mathematics and science instruction, comput- 
er learnmg, and foreign language instruction in critical languages. 
The Secretary shall give special consideration to provide assistance 
to local educational agencies, or consortia thereof, to establish or 
improve magnet schools for gifted and talented students. In award- 
ing of grants the Secretary shall give special consideration to local 
educational agencies, institutions of higher education, and private 
nonprofit organizations, including museums, libraries, educational 
television stations, and professional science, mathematics, and engi- 
neering societies and associations providing special services to his- 
torically underseryed and underrepresented populations in the 
fields of mathematics and science. 

(2) The Secretary, from the amount available under paragraph 
(1) for each fiscal year, shall reserve not to exceed $3,000,000 in 
each such year for the Director of the National Institute of Educa- 
tion for the purpose of conducting evaluation and research activi- 
ties. Such evaluation and research activities shall include — 

(A) a policy analysis of alternative methods to improve in- 
struction in mathematics and science; 

(B) an annual evaluation of the programs assisted under this 
title; and 

(C) research on improving teacher trainii. , retraining, in- 
service training, and retention, as well as the development of 
curriculum and materials in the fields of mathematics and sci- 
ence. 

One-half of the funds reserved under this paragraph shall be used 
for the research activities described in clause (CT. 

(c) From 25 per centum of the amount available in each fiscal 
year, the Secretary shall make grants to institutions of higher edu- 
cation for the improvement and expansion of instruction in critical 
foreign languages. 

(d) In determining which languages are critical to national secu- 
rity, economic, and scientific needs, the Secretary .hall consult 
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with the Secretary of State, the Secretary of Defense, the Secretary 
of Health and Human Services, and the Director of the National 
Science Foundation, The Secretary shall publish in the Federal 
Register a list of critical foreign languages. 
(20 U.S.C. 3972) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1281. 

PAYMENTS 

Sec. 213. (a) From the amounts appropriated under section 
203(b), the Secretary shall pay, in accordance with the provisions of 
this title, the costs of the programs and activities described in the 
application approved under section 209, and the costs of programs 
of national significance under section 211. 

(b) Payments under this title shall be made as soon after approv- 
al of the application as practicable. 

(20 U.S.C. 3973) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1282. 

TITLE III-NATIONAL SCIENCE FOUNDATION PROGRAM 
FOR PARTNERSHIPS IN EDUCATION FOR MATHEMATICS 
SCIENCE, AND ENGINEERING 

SHORT TITLE 

Sec. 301. This title may be cited as the "Partnerships in Educa- 
tion for Mathematics, Science, and Engineering Act", 
(20 U.S.C. 3981) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1283. 

STATEMENT OF PURPOSE 

Sec. 302. It is the purpose of this title to supplement State and 
local resources to — 

(!) improve the quality of instruction in the fields of mathe- 
matics, science, and engineering in the State; 

(2) furnish additional resources and support for research, stu- 
dent scholarships, and faculty exchange programs in the fields 
of mathematics, science, and engineering; and 

(3) encourage |)artnerships in education between the business 
community, institutions of higher education, and elementary 
and secondary schools in the community. 

(20 U.S.C. 3981) Enacted August 11, 1984, P.L. 98-377» 98 Stat. 1233. 

DEFINITIONS 

Sec. 303. As used in this title— 

(1) the term "applicant" means with respect to activities de- 
scribed in section 305(a) an institution of higher education and 
the other participants described in paragraph (3) of section 
305(a), and with respect to activities described in section 305(b) 
a local educational agency and the other participants described 
in paragraph (3) of section 305(b); 

(2) the term "equipment" includes machinery, utilities, and 
built-in equipment and any necessary enclosures or structures 
to house them, and includes all other items necessary for the 
functioning of a particular facility as a facility for the provi- 
sion of educational services, including items such as instruc- 



307 

tional e<^uipment and necessary furniture, printed, published, 
and audio-visual instructional materials, and books, periodi- 
cals, documents, and other related materials; 

(3) e same meaning given that term by section 1201(a) of the 
Higher Education Act of 1965; 

(5) the term ''States" includes the fifty States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, the Trust Territory of the Pacific 
Islands, and the Northern Mariana Islands; and 

(6) the term ''State agency for higher education" means the 
State board of higher education or other agency or officer pri- 
marily responsible for the State supervision of higher educa- 
tion, or if there is no such officer or agency, an officer or 
agency designated by the Governor or by State law. 

(20 U.S.a 3982) Enacted August 11, 1984, P.L. 98-377, 98 Sta£. 1283. 

PROGRAM AUTHORIZED 

Sec. 304. (a) The Foundation is authorized, in accordance with 
the provisions of this title, to make grants to applicants to pay the 
Federal share of the costs of the activities described in section 305. 

(b) There are authorized to be appropriated $30,000,000 for the 
fiscal year 1984, and $60,000,000 for the fiscal year 1985, to carry 
out the provisions of this title. 

(20 U.S.C. 3983) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1284. 

AUTHORIZED ACTIVITIES 

Sec. 305. (aXD An applicant mav use payments received under 
this title in any fiscal year for higher education programs and ac- 
tivities described in this subsection. 

(2) Grants under this subsection may be used for partnership in 
education programs — 

(A) for the improvement of instruction Jft mathematics, sci- 
ence, computer science, and engineering education at the post- 
secondary level; 

(B) for awarding scholarships to students at institutions of 
higher education in the fields of mathematics, science, comput- 
er science, and engineering; 

vO for the operation of faculty exchange programs by the in- 
stitutions of higher education and business concerns within the 
State; 

(D) ing; 

(E) for the acquisition, rehabilitation, and renovation of 
equipment and instrumentation for use in instruction in the 
fields of mathematics, science, computer science, and engineer- 
ing; and 

(F) to promote public understanding of science, mathematics, 
and computer science. 

(3) Education partnerships under this subsection may include in- 
stitutions of higher education, business concerns, nonprofit private 
organizations, local educational agencies, professional mathematic 
and scientific associations, museums, libraries, educational televi- 
sion stations, and if the State so desires, appropriate State agen- 
cies. 

Er|c 314 



308 

(bXl) An applicant may use payments received under this title in 
anysonal agencies who teach mathematics, science, or computer 
science are made available to local business concerns and business 
concerns with establishments located in the community to serve in 
such concerns or establishments; 

(B) personnel of local business concerns and business con- 
cerns with establishments located in the community serve as 
consultants, lecturers, teaching assistants, or teachers of math- 
ematics, science, or computer science in the elementary and 
secondary schools within the State; 

(C) training and retraining is furnished to elementary and 
secondary school teachers of mathematics, science, and com- 

uter science under a cooperative arrangement between the 
tate or local educational agency and appropriate business con- 
cerns; 

(D) secondary school students observe, participate, and work 
in local business concerns and business concerns with estab- 
lishments located in the community; and 

(E) computer clubs and extracurricular activities involving 
modern technologies are established in elementary and second- 
ary schools. 

(3) Partnerships under this subsection may include local educa- 
tional agencies, business concerns, nonprofit private organizations, 
institutions of higher education, professional mathematic and sci- 
entific associations, museums, libraries, educational television sta- 
tions, and, if the State so desires, appropriate State agencies. 

(20 U.S.C. 3984) Enacted August 11, 1984» P.L 98-377, 98 Stat. 1284. 

APPUCATION 

Sec. 306. (a) Any applicant which desires to receive a grant 
under this title shall submit an application approved under section 
307 to the Foundation, at such time, in such manner, and accompa- 
nied by such additional information as the Foundation may reason- 
ably require. Each such application shall— 

(1) describe the activities for which assistance under this 
title is sought; 

(2) provide assurances that not more than 5 per centum of 
the amount received by the applicant in any fiscal year may be 
expended on administrative expenses; 

(3^ with respect to each program for which assistance is 
sought, provide assurances that— 

(A) 30 per centum of the funds for each such project will 
be furnished by business concerns within the community; 

(B) 20 per centum of the funds will be supplied by— 

(i) the State, 

(ii) the institution of higher education or the local 
educational agency, as the case may be, participating 
in the program; and 

(iii) the other parlies participating in the program; 

(C) no stipend will be paid directly to employees of a 
profitmaking business concern; and 

(D) teachers paiticipating in the exchange program may 
not be employed by the participating business concern 
with which the teacher served within three years after the 
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end of the exchange program unless the teacher repays 
the full cost of the exchange program to the State and 
local educational agency, as the case may be; and 

(4) provide assurances that whenever the program for which 
assistance is sought includes scholarships, the scholarships be 
awarded to undergraduate students at institutions of higher 
education within the State who wish to pursue a course of 
study in mathematics or science, engineering or computer sci- 
ence, and that each student awarded a scholarship under this 
title will receive a stipend which shall not exceed the cost of 
tuition at the institution of higher education plus a stipend of 
not to exceed $750 for each academic year of study for which 
the scholarship is awarded; 

(5) set forth policies and procedures to assure that whenever 
the application includes a local educational agency, to the 
extent consistent with the number and location of children in 
the school district of such agency who are enrolled in private 
elementary and secondary schools, provision is made for the 
participation of such children in the program assisted under 
this title; 

(6) provide assurances that consideration is given to pro- 
grams and activities designed to meet the needs of underrepre- 
sented and underserved populations; 

(7) provide assurances that in the consideration of applica- 
tions submitted under section 307(a) that equitable consider- 
ation is given to applications submitted by private and public 
institutions of higher education; and 

(8) provide such additional assurances as the Foundation de- 
termines essential to ensure compliance with the requirements 
of this title. 

(b) A regional consortium of applicants in two or more States 
may file a joint application under the provisions of subsection (a) of 
this section. 

(20 U.S.C. 3985) Enacted August 11. 1984. P.L. 98-377. 98 Stat. 1285. 

SUBMISSION OF APPUCATIONS 

Sec. 307. Each applicant within a State which desires to receive a 
grant under this title shall submit the application prepared in ac- 
cordance with section 306 to the State agency on higher education 
or the State educational agency, as the case may be, for approval 
and shall submit the approved application to the Foundation under 
section 306. Each such application shall be submitted jointly by the 
local educational agency in the case of activities described in sec- 
tion 305(a), or an institution of higher education in the case of ac- 
tivities described in section 305(b), and each business concern or 
other party that is to participate in the program for which assist- 
ance is sought. 

(20 U.S.C. 3086) Enacted August 11. 1984. P.L. 98-377. 98 Stat. 1286. 

APPROVAL OF APPLICATIONS 

Sec. 308. (aXl) The Foundation shall establish criteria for ap- 
proval of applications under this title. 
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(2) No application may be approved by the Foundation unless the 
State educational agency or the State agency for higher education, 
as the case may be, determines that the application is consistent 
with State plans for elementary and secondary education or State 
plans for higher education, as the case may be, in the State. 

(b) The Foundation shall adopt approval procedures designed to 
assure that there is equitable distribution of grants among the 
States. 

(20 U.S.C. 3987) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1286. 

payments; federal share; umitation 

Sec. 309. (aXD The Foundation shall pay, to each applicant 
having an application approved under section 308, the Federal 
share of the co^t of the program described in the application. 

(2) The Federal share for each fiscal year shall be 50 per centum. 

(3) The non-Federal share of payments under this title may be in 
cash or in kind, fairly evaluated, including plant, equipment, or 
ser\*ices. 

(b) Not more than 15 per centum of the funds appropriated under 
this title in any fiscal year may be paid to applicants in any single 
State. 

(20 U.S.C. 3987) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1286. 

TITLE IV-PRESIDENTIAL AWARDS FOR TEACHING 
EXCELLENCE IN MATHEMATICS AND SCIENCE 

PRESIDENTIAL AWARDS 

Sec. 401. (a) The President is authorized to make Presidential 
Awards for Teaching Excellence in Mathematics and Science to ele- 
mentary and secondary school teachers of mathematics or science 
who have demonstrated outstanding teaching qualifications in the 
field of teaching mathematics or science. 

(b) Each year the President is authorized to make one hundred 
awards under subsection (a) of this section. In selecting elementary 
and secondary school teachers for the award authorized by this sec- 
tion, the President shall select at least one elementary school 
teacher and one secondary school teacher from each of the several 
States, the District of Columbia, and the Commonwealth of Puerto 
Rico. 

(20 U.S.a 4001) Enacted August 11. 1984. P.L. 98-377. 98 Stat. 1287. 

ADMINISTRATIVE PROVISIONS 

Sec. 402. The President shall carry out the provisions of this" 
title, including the establishment of the selection procedures, after 
consultation with the Secretary of Education, the Director of the 
National Science Foundation, and other appropriate officials of 
Federal agencies. 

(20 U.S.C. 4002) Enacted August 11. 1984. P.L. 98-377. 98 Stat. 1287. 
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, AUTHORIZATION OF APPROPRIATIONS 

Sec. 403. (a) There are authorized to be appropriated $1,000,000 
for the fiscal year 1985 to carry out the provisions of this title. 

(b) Amounts appropriated pursuant to subsection (a) shall be 
available for making awards under this title, for administrative ex- 
penses, for necessarjr travel by teachers selected under this title, 
and for special activities related to carrying out the provisions of 
this title. 

(20 U.S.C. 4003) Enacted August U, 1984, P.L 98-377. 98 Stat. 1287. 

TITLE V— ASBESTOS SCHOOL HAZARD ABATEMENT 

Sec 501. This title may be cited as the "Asbestos School Hazard 
Abatement Act of 1984". 
(20 U.S.C. 4011 note) Enacted August 11. 1984. P.L. 98-377, 98 Stat. 1287. 

FINDINGS AND PURPOSES 

Sec 502. (a) The Congress finds that— 

(1) exposure to asbestos fibers has been identified over a long 
period of time and by reputable medical and scientific evidence 
as significantly increasing the incidence of cancer and other 
severe or fatal diseases, such as asbestosis; 

(2) medical evidence has suggested that children may be par- 
ticularly vulnerable to environmentally induced cancers; 

(3) medical science has not established any minimum level of 
exposure to asbest<^ fibers which is considered to be safe to in- 
dividuals exposed to the fibers; 

(4) substantial amounts of asbestos, particularly in sprayed 
form, have been used in school building, especially during the 
period 1946 through 1972; 

(5) partial surveys in some States have indicated that (A) in 
a number of school buildings materials containing asbestos 
fibers have become damaged or friable, causing asbestos fibers 
to be dislodged into the air, and (B) asbestos concentration far 
exceeding normal ambient air hovels have been found in school 
buildings containing such dama^'ed materials; 

(6) the presence in school buiidings of friable or easily dam- 
aged asbestos creates an unwarranted hazard to the health of 
the school children and school employees who are exposed to 
such materials; 

(7) the Department of Health and Human Services and the 
Environmental Protection Agency, as well as several States, 
have attempted to publicize the potential hazards to school 
children and employees from exposure to asbestos fibers, but 
there is no Systematic program for remedying hazardous condi- 
tions in schools; 

(8) because there is no Federal health standard regulating 
the concentration of asbestos fibers in noncommercial work- 
place environments such as schools, school employees and stu- 
dents may be exposed to hazardous concentrations of asbestos 
fibers in the school buildings which they use each day; 

(9) without a program of information distribution, technical 
and scientific assistance, and financial support, many local 
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educational agencies and States will not be able to mitigate the 
potential asbestos hazards in their schools; and 

(10) the effective regulation of interstate commerce for the 
protection of the public health requires the establishment of 
programs under this title to mitigate hazards from exposure to 
asbestos fibers and materials emitting such fibers, 
(b) It is the purpose of this title to— 

(1) direct the Administrator of the Environmental Protection 
Agency to establish a program^ to assist States and local educa- 
tional agencies to ascertain the extent of the danger to the 
health of school children an4 employees from asbestos materi- 
als in schools; y 

(2) provide continuing scientific and technical assistance to 
State and local agencies to enable them to identify and abate 
asbestos hazards in schools; 

(3) provide financial assistance for the abatement of asbestos 
threats to the health and safety of school children or employ- 
ees; and 

(4) assure that no employee of any local educational agency 
suffers any disciplinary action as a result of calling a'.tention 
to potential asbestos ^azards which may exist in schools. 

(20 U.SC. 4011) Enacted August lU 1984, P.L. 98-377, 98 Stat 1287. 

ASBESTOS HAZARD ABATEMENT PROGRAM 

Sec. 503. (a)(1) There is hereby established a program within the 
Environmental Protection Agency to be known as the Asbestos 
Hazards Abatement Program (hereinafter in this title referred to 
as "Program ). 

(b) The duties of the Administrator in implementing and effectu- 
ating the Program shall include— 

(1) the compilation of medical, scientific, and technical infor- 
mation including, but not limited to— 

(A) the health and safety hazards associated with asbes- 
tos materials; 

(B) the means of identifying, sampling, and testing mate- 
rials suspected of emitting asbestos fibers; and 

(C) the means of abating the threat posed by asbestos 
and asbestos containing materials; 

(2) the distribution of the information described in paragraph 
(1) (in any appropriate form such as pamphlets, reports, or in- 
structions) to State and local agencies and to v)ther institutions 
for the purpose of carrying out activities described in this title; 

(3) the development within forty-five days of enactment of 
thi^ title of an interim or final application form, which shall be 
distributed promptly to local educational agencies; and 

(4) the review of applications for financial assistance, and the 
approval or disapproval of such applications, in accordance 
with the provisions of section 505. 

(20 U.S.C. 4012) Enacted August 11, 1984. P.L. 98-377. 98 Stat. 1288. 



STATE PLANS 



Sec. 504. (a) Not later tha*- three months after the date of enact- 
ment of this title, the Governor of each State shall submit to the 
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Administrator a plan which describes the proced ires to be used by 
the State for maintaining records on — 

(1) the presence of asbestos materials in school buildings of 
local educational agencies; 

(2) the asbestos detection and abatement activities conducted 
by local educational agencies (including activities relating to 
the replacement of the asbestos materials removed from school 
buildings with other appropriate building materials); 

(3) repairs made to restore school buildings to conditions 
comparable to those which existed before the abatement activi- 
ties referred to in subparagraph (B) were undertaken. 

(bXD Not later than six months after the date of enactment of 
this title, and annually thereafter, the Governor of each State 
shall: 

(A) submit to the Administrator and the Secretary of the De- 
partment of Education a priority list of all schools under the 
authority of a local educational agency within the State, with- 
out regard to the public or private nature of the school in- 
volved, that are candidates for abatement; 

(B) forward to the Administrator and the Secretary of the 
Departnient of Education for each candidate for abatement all 
applications for financial assistance prepared by the local edu- 
cational agencies in accordance with the provisions of section 
503(bX3) and section 505; and 

(C) forward to the Secretary of the Department of Education 
a copy of all information submitted to the Administrator in ac- 
cordance with subsection (bX3). 

(2) The priority list shall rank the potential candidates for abate- 
ment action based on the nature and magnitude of the existing and 
potential exposure presented by the asbestos materials. 

(3) For each school listed, the Governor shall certify that the 
statement of need contained in the application for assistance accu- 
rately reflects the financial resources available to the local educa- 
tional agency for the asbestos abatement program. 

(4) For the purpose of determining the adequacy of the financial 
resources available to a local educational agency tor the abatement 
of asbestos threats the Governor shall, to the extent practicable, 
consider the following: 

(A) A measure of financial need used by the State in which 
the local educational agency is located. 

(B) The estimated per capita income of the locality of such 
agency or of those directly or indirectly providing financial 
support for such agency. 

(C) The extent to which the local school millage rate falls 
above or below (i) the millage rate average of the State and (ii) 
the millage rate of other local educational agencies with com- 
parable enrollment, per capita income and resource base. 

(D) The ratio, expressed as a percentage, of the estimated 
cost of the project to the total budget of the local educational 
agency. 

(E) The borrowing capacity of the local educational agency. 

(F) Any other factor tnat demonstrates that the local educa- 
tional agency has limited financial resources. 

(c) Not later tnan nine months after the submission of the plan 
described in subsection (a), and each twelve months thereafter, the 
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Governor shall submit to the Administrator a report which de- 
scribes the actions taken by the State in accordance with its plan 
under such subsection. 
(20 U.S.C. 4013) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1289. 

FINANCIAL ASSISTANCE 

Sec. 505. (a) There is hereby established within the Environmen- 
tal Protection Agency an Asbestos Hazards Abatement Assistance 
Program (hereinafter in this Act referred to as the "Assistance 
Pro-am"), which shall be administered in accordance with this 
section. 

(bXl) Applications for financial assistance shall be submitted hy a 
local educational agency, to the Governor, or the Govemoi's desig- 
nee, who shall establish a priority list based on the criteria of sec- 
tion 504CdX2). 

(2) Pursuant to section 504, applications shall be submitted, to- 
gether with the Governor's report and priority list, to the Adminis- 
trator who shall review and rank such applications pursuant to 
section 505(cX2) and propose financing pursuant to the criteria of 
section 504a)X4). 

(3) Within sixty days of receipt of the information described in 
section 504(bXl), the Secretary of the Department of Education 
shall review such information and, in the Secretary's discretion, 
provide to the Administrator comments and recommendations 
based upon the needs of local educational agencies for financial as- 
sistance. Within sixty days of receipt of the Secretary's report, or 
expiration of the time allowed for such report, the Administrator 
shall approve or disapprove applications for financial assistance. 

(cXl) The Administrator shall provide financial assistance on a 
school-by-school basis to local educational agencies in accordfince 
with other provisions of this section to carry out projects for— 

(A) abating the threat pos6d by materials containing asbestos 
to the health and safety of children or employees; 

(B) replacing the asbestos materials removed from school 
buildings with other appropriate building materials; and 

(C) restoring school Duildings to conditions comparable to 
those existing before abatement activities were undertaken 
pursuant to this section. 

(2) The Administrator shall review and list in priority order ap- 
plications for financial assistance. In ranking applications, the Ad- 
ministrator shall consider — 

(A) the priority assigned to the abatement program by the 
Governor pursuant to section 5040>X2); 

(BXi) the likelihood of release of asbestos fibers into a school 
environment; 

(ii) any other evidence of the risk caused by the presence of 
asbestos inSiu^ing, but not limited to, situations in which there 
is a substantial quantity of dry loose asbestos^ontaining mate- 
rial on horizontal surfaces or asbestos-containing material is 
substantially deteriorated or damaged, and there is asbestos- 
containing material in an air plenum or in a high traffic area, 
confined space or within easy reach of a passerby; 
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(iii) the extent to which the corrective action proposed by the 
applicant will reduce the exposure of school children and 
school employees; and 

(iv) the extent to which the corrective action proposed by the 
applicant is cost-effective compared to other techniques includ- 
ing management of material containing asbestos. 

(3) In determining whether an applicant is eligible for assistance, 
and the nature and amount of Hnancial assistance, the Administra- 
tor shall cqjisider— 

(A) the financial resources available to the applicant as certi- 
fied by the Governor pursuant to section 504(b)(4); and 

(B) the report, if any, of the Secretary of Education pursuant 
to section 504(bX5). 

(d) In no event shall financial assistance 1: ; provided under this 
title to an applicant if the Administrator determines that such ap- 
plicant has resources adequate to support an appropriate asbestos 
materials abatement program. In making such a determination, 
the Administrator may consult with the Secretary of Education. 

(eXD An applicant for financial assistance may be granted a loan 
of up to 100 per centum of the costs of an abatement program or, if 
the Administrator determines the applicant is unable to undertake 
and complete an asbestos materials abatement program with a 
loan, such applicant may also receive a grant (alone or in combina- 
tion with a loan) not to exceed 50 per centum of the total costs of 
abatement, complete the abatement program with loan funds. 

(0 Loans under chis section shall be made pursuant to agree- 
ments which shall provide for the following: 

(1) the loan shall not bear interest; 

(2) the loan shall have a maturity period of not more than 
twenty years (as determined by the Administrator) and shall 
be repayable during such period at such times and in such 
amounts the Secretary of the Treasury for deposit in the gen- 
eral fund; and 

(4) such other terms and conditions that the .Administrator 
determines necessary to protect the financial interest of the 
United States. 

(gXD No financial assistance may be provided under this section 
unless an application has been submitted to the Administrator 
within the five-year period beginning on the effective date of this 
title. 

(2) The Administrator shall not approve an application unless — 

(A) the application contains such information as the Admin- 
istrator may require, including but not limited to information 
describing — 

(i) the nature and extent of the asbestos problem for 
which the assistance is sought; 

(ii) the asbestos content of the material to be abated; 

(iii) the methods which will be used to abate the asbestos 
materials; 

(iv) nal agency; and 

(vi) a justification for the type and amount of the finan- 
cial assistance requested. 

(B) the application contains a certification that — 
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(i) any employee engaged in an asbestos material abate- 
ment program will be trained and equipped pursuant to 
section 506(b)(2XB); and 

(ii) no child or inadequately infornied or protected school 
employee will be permitted in the vicinity of any asbestos 
abatement activity; 

(C) the application contains assurances that the local educa- 
tional agency will furnish such information as is necessary for 
the Administrator to make the report required by section 507 
of this title. 

(3) No financial assistance may be provided by the Administrator 
under this section for projects described in subsection (aX2) on 
which abatement action was completed prior to January 1, 1984, 

(B) Except as provided in section 512(b)(1) in approving appli- 
cations the Administrator shall provide assistance to the local 
educational agencies having the highest priority among appli- 
cations being considered in order of ranking until the appropri- 
ated funds are expended. 
(20 U.S.C. 4014) Enacted August iW 1984, P.L. 98-377. 98 Stat. 1290. 

Sec. 506. (a) The Administrator shall promulgate rules and regu- 
lations as necessary to implement the authorities and requirements 
of this title. 

(b) The Administrator shall also establish— 

(1) procedures to be used by local educational agencies, in 
programs for which financial assistance is made available 
under section 505 for — 

(A) abating asbestos materials in school buildings; 

(B) replacing the asbestos materials removed from school 
buildings with other appropriate building materials; and 

(C) restoring such school buildings to conditions compar- 
ablementve clothing and other information and material 
must be supplied to adequately advise and protect school 
employees utilized to carry out the activities in paragraph 
(1). 

(3) Nothing contained in this title shall be construed, inter- 
preted or applied to diminish in any way the level of protection 
required under State or Federal worker protection laws. 

(c) In order to effectuate the purposes of this title, thv Adminis- 
trator may also adopt such other procedures, standards and regula- 
tions as the Administrator deems necessary, including— 

(1) procedures for testing the level of asbestos fibers in 
schools, including safety measures to be followed in conducting 
such tests; 

(2) standards for evaluating (on the basis of such tests) the 
likelihood of the leakage of asbestos fibers into the school envi- 
ronment; and 

(3) periodic reporting with respect to the activities that have 
taken place using funds loaned or grants under this title. 

(20 U.S.C. 4015) Enacted August 11. 1984. P.L. 98-377, 98 Stat. 1290. 

ANNUAL REPORT 

Sec. 507. During each of the ten calendar years after the year in 
which this title is enacted, the Administrator shall prepare and 
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submit not later than February 1 of each year a report to the Com- 
mittee on Environment and Public Works of the United States 
Senate and the Committee on Energy and Commerce of the United 
States House of Representatives on the loan and grant program au- 
thorized by section 505 of this title. The report shall — 

(1) describe the number of applications received; 

(2) describe the number of loans and grants made in the pre- 
ceding calendar year and specify each applicant for and recipi- 
ent of a loan or grant; 

(3) specify the number of loan or grant applications which 
were disapproved during the preceding calendar year and de- 
scribe the reasons for such disapprovals; 

(4) describe the types of prop'ams for which loans or grants 
were made; 

(5) specify the estimated total costs of such programs to the 
recipients of loans or grants and specify the amount of loans or 
grants made under the program authorized by this section; and 

(6) estimate the number of schools still in need of assistance. 
(20 U.S.C. 4016) Enacted August U, 1984, P.L. 98-377» 98 Stat. 1293. 

Sec. 508. (aXD As a condition of the award of any financial assist- 
ance under section 505, the recipient of any such loan or grant 
shall permit the United States to sue on behalf of such recipient 
anj; person determined by the Attorney General to be liable to the 
recipient for the costs of any activities undertaken by the recipient 
under such sections. 

(2) The proceeds from any judgment recovered in any suit 
brought by the United States under paragraph (1) (or, if the recipi- 
ent files a similar suit on its own behalf, the proceeds from a juag- 
ment recovered by the recipient in such suit) shall be used to repay 
to the United States, to th6 extent that the proceeds are sufficient 
to provide for such repayment, an amount equal to the sum of— 

(A) the amount (i) outstanding on any loan and (ii) of any 
grant made to the recipient; and 

(B) an amount equal to the interest which would have been 
charged on such loan were the loan made by a commercial len- 
derterest identified by the Attorney General as being liable for 
such costs. 

(20 U.S.C. 4017) Enactfid August 11» 1984» P.L 98-377. 98 Stat. 1293. 

Sec. 509. No State or local educational agency receiving assist- 
ance under this title may discharge any employee or otherwise dis- 
criminate against any employee with respect to the employee's 
compensation, terms, conditions, or privileges of employment be- 
cause the employee has brought to the attention of the public infor- 
mation concerning any asbestos problem in the school buildings 
within the jurisdiction of such agency. 

(20 U.S.C. 4018) Enacted August 11. 1984. P.L. 98-377» 98 Stat. 1294. 

Sec. 510. Except as otherwise provided in section 508, ncthing in 
this title shall— 

(1) affect the right of any party to seek legal redress in con- 
nection with the purchase or installation of asbestos materials 
in schools or any claim of disability or death related to expo- 
sure to asbestos in a school setting; or 

(2) affect the rights of any party under any other law. 
(20 U.S.C. 4019) Enacted August 11. 1984. P.L. 98-377. 98 Stat. 1294. 
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Sec. 511. For purposes of this title- 
CD the term asbestos" means— 

(A) chrysotil, amosite, or crocidolite; or 

(B) in fibrous form, tremolite, anthophyllite, or actino- 
lite; 

(2) the term "Attorney Generar* means the Attorney Gener- 
al of the United States; 

(3) the term "threat" or "hazard'' means that an asbestos 
material is friable or easily damaged, or within each reach of 
students or employees or othenvise susceptible to damage 
(including damage from water or air circulation) which could 
result in the dispersal of asbestos fibers into the school 
environment; 

(4) the term "local educational agency" means — 

(A) any local educational agency as defined in section 
198(aX10) of the Elementary and Secondary Education Act 
of 1965; and 

(B) the governing authority of any nonprofit elementary 
or secondary school; 

(5) the term "nonprofit elementary or school*' means — 

(A) any elementary or secondary school as defined in 
section 198(aX7) of the Elementary and Secondary Educa- 
tion Act of 1965 owned and operated by one or more non- 
profit corporations or associations no part of the net earn- 
ings of which inures, or may lawfully inure, to the benefit 
of any private shareholder or individual; and 

(B) any school of any agency of the United States; 

(6) the term "school buildings" means— 

(A) structures suitable for use as classrooms, laborato- 
ries, libraries, school eating facilities, or facilities used for 
the preparation of food; 

(B) any gymnasium or other facility which is specially 
designed for athletic or recreational activities for an aca- 
demic course in physical education; 

(C) other facilities used for the instruction of students, 
for research, or for the administration of educational or 
research programs; and 

(D) maintenance, storage, or utility facilities essential to 
the operation of the facilities described in subparagraphs 
(A) through (C) of this paragraph; 

(7) the term "Administrator ' means the Administrator of 
the Environmental Protection Agency, or the Administrator's 
designee; 

(8) the term "State" means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, the Tr^st Territory of the Pacific Islands, and 
the Bureau of Indian Affairs. 

(20 U.S.C. 4020) Enacted August U. 1984. P.L 98-377. 98 Stat. 1294. 

Sec. 512. (aXD There are hereby authorized to be appropriated 
for the asbestos abatement program not more than $50,000,000 for 
the fiscal year ending on September 30, 1984, $50,000,000 for the 
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fiscal year ending^n September 30, 1985, and $100,000,000 for each 
of th3 five succeedingr fiscal years. 

(2) The sums appropriated mider this title shall remain available 
until expended. ^ ^ 

(bXD A State with qualified applicants shall receive no less than 
one-half of 1 per cent^m of the sums appropriated under this title 
or the total of the amounts requested by such applicants, whichev- 
er is less. Those amounts available in eacli fiscal year under this 
paragraph shall be obligated before the end of that fiscal year. For 
the purposes of this paragraph the term "State" means each of the 
several States, the District of Columbia, the Commonwealth of 
Puerto Rico, the Bureau of Indian Affairs and, taken together, 
Guam, American Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands. 

(2) Of those sums appropriated for the implementation of this 
title, up to 10 per centum shall be reserved during the fiscal year 
ending September 30, 1984, and up to 5 per centum for the fiscal 
year ending September 30, 1985. for the administration of this title 
and for programs including, but not limited to, the following: 

(A) the establishment of a training center for contractors, en- 
gineers, school employees, parents and other personnel to pro- 
vide' instruction on asbestos assessment and abatement; 

(B) the development and dissemination of abatement guid- 
ance documents to assist in evaluation of potential hazards, 
and the determination of proper abatement programs; 

(C) the development of rules and regulations regarding in 
spection, reporting and record-keeping; and 

(D) the development of a comprehensive testing and techni 
cal assistance program. 

(20 U.S.C. 4021) Enacted August 11. 1984, P.L. 98-377. 98 Stat. 1295. 

TITLE VI-EXCELLENCE IN EDUCATION PROGRAM 

SHORT TITLE 

Sec. 601. This title may be cited as the "Excellence in Education 
Act". 

(20 U.S.C. 4031 note) Enacted .\ugust 11. 1984. P.L. 98-377. 98 Stat. 1294. 
STATEMENT OF PURPOSE 

Sec. 602. It is the purpose of this title to make awards to local 
educational agencies, after a competitive selection process, in order 
to carry out programs of excellence in individual schools of such 
agencies designed to achieve excellence in education, which— 

(1) demonstrate successful techniques for improving the qual- 
ity of education, 

(2) can be disseminated and replicated, and 

(3) are conducted with the participation of school principals, 
schoolteachers, parents, and business concerns in the locality. 

(20 U.S.C. 4031) Enacted August 11. 1984. P.L. 98-377. 98 Stat. 1295. 

DEFINITIONS 

Sec. 603. For the purpose of this title— 
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(1) The term "elementary school" has the same meaning 
given that term under section 198(aX7) of the Elementary ana 
Secondary Education Act of 1965. 

(2) The term "local educational agency'* has the same meein- 
ing given that term under section 198(aX10) of the Elementary 
and Secondary Education Act of 1965. 

(3) The term "secondary school" has the same meaning given 
that term under section 198(aX7) of the Elementary and Sec- 
ondary Education Act of 1965. 

(4) The term "Secretary" means the Secretary of Education. 

(5) The term "State" means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 

(6) The term "State educational agency'' has the same mean- 
ing given that term under section 198(a)(l7) of the Elementary 
and Secondary Education Act of 1965. 

(20 U.S.C. 4032) Enacted August 11, 1984, P.L 98-377, 98 Stat. 1296. 

SCHOOL EXCELLENCE AWARDS AUTHORIZED 

Sec. 604. (a) The Secretary is authorized, in accordance jWith the 
provisions of this title, to make awards to local educational agen- 
cies for school excellence programs which are consistent with the 
purpose of this title. 

(bXD There are authorized to be appropriated $16,000,000 for 
each of the fiscal years 1984 and 1985 to carry out the provisions of 
this title. 

(2) From the amount appropriated in each fiscal year, the Secre- 
tary shall reserve $3,000,000 in each fiscal year to carry out the 
provisions of section 607. 

(3) From the amount appropriated in each fiscal year, the Secre- 
tary shall reserve $1,000,000 in each fiscal year to carry out the 
provisions of section 608. 

(20 U5.C. 4033) Enacted August 11, 1984, P.L 98-377, 98 Stat. 1297. 

SELECTION OF SCHOOLS FOR AWARDS 

Sec. 605. (aXD The Secretary is authorized to establish, in accord- 
ance with the provisions of this section, criteria for the selection of 
schools to receive awards under this title. Each local educational 
agency desiring to participate in the awards program authorized by 
this title shall submit a proposal nominating each specific school of 
that agency for school improvement activities designed to carry out 
the purpose of this title. Each such submission shall be made to the 
chief State school officer of the State in which the local educational 
agency is located. 

(2) The criteria required by paragraph (1) of this subsection shall 
include standards for each local educational agency to nominate 
schools of that agency — 

(A) which nave the potential to experiment with standards of 
quality; and 

(B) which show promise of demonstrating that the school will 
carry which will be conducted in the school nominated. 
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(B) assurances that the school to be nominated will carry out 
the activities so described, and 

(C) such other information as may be necessary to carry out 
paragraph (2) of this subsection. 

(bXl)(A) The chief State school officer of each State shall in each 
fiscal year from the proposed nominations made pursuant to sub- 
section (a) select twenty-five schools for submission to the Secre- 
tary. 

(B) In the case of the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific Islands, the chief edu- 
cational officer of such jurisdiction shall nominate five schools in 
accordance with this subsection. 

(2) In selecting schools from proposed nominations submitted 
under subsection (a), the chief State school officer shall assure a 
fair andelementary and secondary schools within the State, includ- 
ing elementary schools, junior high schools, secondary schools, vo- 
cational-technical schools, or any combination of two or more of the 
schools; 

(B) socioeconomic conditions in the State; 

(C) geographic distribution within the State; 

(D) school size; 

(E) the size and location of the community in which the 
school is located; 

(F) the local governmental arrangements between the gov- 
ernment and the local educational agency making the nomina- 
tion; 

(G) the potential for the proposed project to successfully dem- 
onstrate techniques for improving the quality of education 
which can be disseminated and replicated; and 

(H) such other relevant factors as the Secretary may 
prescribe. 

(3) Each State shall submit to the Secretary the school nomina- 
tions made in accordance with this subsection. Each such submis- 
sion may include such additional information as the chief State 
school ofUcer (the chief educational officer as prescribed in para- 
graph (IXB)), and the local educational agency concerned deem ap- 
propriate. 

(cXl) The Secretary shall select not more than five hundred 
schools from among the nominations submitted pursuant to subsec- 
tion (b) of this section. The selection under this subsection shall be 
made by the Secretary after an impartial review panel has consid- 
ered each submission. The review and selection shall be based upon 
the factors described in subsection (bX2) and in accordance with 
uniform criteria developed by the Secretary. 

(2) In making the selections under paragraph (1), the Secretary 
shall give priority to proposals which have the highest potential for 
successfully demonstrating techniques to improve the quality of 
education and which can be disseminated and replicated. In addi- 
tion the Secretary shall give priority to proposals which have as 
their purposes— 

(A) modernization and improvement of secondary school cur- 
ricula to improve student achievement in academic or voca- 
tional subjects, or both, and competency in basic functional 
skills; ^ 
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(B) the elimination of excessive electives and the establish- 
ment of increased graduation requirements in basic subjects; 

(C) improvement in student attendance and discipline 
through the demonstration of innovative student motivation 
techniques and attendance policies with clear sanctions to 
reduce student absenteeism and tardiness; 

(D) demonstrations designed to increase learning time for 
students; 

(E) experimentation providing incentives to teachers, and 
teams of teachers for outstanding performance, including fi- 
nancial awards, administrative relief such as the removal of 
paperwork and extra duties, and professional development; 

(F) demonstrations to increase student motivation and 
achievement through creative combinations of independent 
study, team teaching, laboratory experience, technology utiliza- 
tion, and improved career guidance and counseling; or 

(G) new and promising models of school-community and 
school-to-school relationships including the use of nonschool 
personnel to alleviate shortages in areas such as math, science, 
and foreign language instruction, as well uS other partnerships 
between business and education, including the use of 
equipment. 

(20 U.S.C. 4034) Enacted August 11. 1984. P.L 98-377. 98 Stat. 1296. 

AMOUNT AND CONDITIONS OF AWARDS 

Sec. 606. (aXD A school award made to a local educaiional 
agency pursuant to this title may not exceed $25,000 in any fiscal 
year or a total of $40,000. 

(2) The amount of each individual school award made pursuant 
to this title shall be determined by the Secretary based upon the 
size of the school, the number of students enrolled in the school, 
and the number of teachers teaching in the school. 

(b) Awards made under this title may not be made for more than 
two school years. No individual school may be eligible for any addi- 
tional award under this title. 

(20 U.S.C. 4035) Enacted August 11. 1984. P.L. 98-377. 98 Stat. 1298. 

SPECIAL SCHOOL AWARDS 

Sec. 607. (a) From the amount reserved under section 604(bX2) in 
any fiscal year, the Secretary is authorized to make awards to 
schools nominated in accordance with the provisions of section 605 
to pay the Federal share of the activities described in the proposal 
if the local educational agency provides further assurances that 
funds from the private sector will be contributed for carr3dng out 
the activities for which assistance is sought. 

(b) For purposes of this section, the Federal share for each fiscal 
year shall be not less than 67% per centum nor more than 90 per 
centum. The Secretary shall set the Federal share for categories of 
school awards based upon uniform criteria established by the 
Secretary. 

(20 U.S.C. 4036) Enacted August 11. 1984. P.L 98-377. 98 Stat 1298. 
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RESEARCH, EVALUATION, DISSEMINATION, AND MONITORING ACTIVITIES 

Sec. 608. (a) From the amount set aside under section 604(bX3), 
the Secretary shall conduct research, evaluation, and dissemination 
activities to assure that exemplary projects and practices which are 
developed with assistance provided under this title are made avail- 
able to local educational agencies throughout the United States. 

(b) The Secretary shall use such amount of the funds reserved 
pursuant to section 604(bX3) as is necessary to carry out the provi- 
sions of this subsection. The Secretary shall establish an independ- 
ent panel to monitor the success of the programs assisted by this 
title in achieving the national objectives in improving instruction 
and the achievement of the students. 

(20 U.S.C. 4037) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1298. 

TITLE VII— MAGNET SCHOOLS ASSISTANCE 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 701. There are authorized to be appropriated $75,000,000 for 
each of the fiscal years 1984, 1985, and 1986 to carry out the provi- 
sions of this title. 

(20 U.S.C. 4051) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1299. 



Sec. 702. A local educational agency is eligible to receive assist- 
ance under this title if the local educational agency— 

(1) has received $1,000,000 less in the first fiscal vear after 
the repeal of the Emergency School Assistance Act by section 
5^ of the Omnibus Budget Reconciliation Act of 1981 as a 
result of the repeal of that Act; or 

(2) is implementing a plan undertaken pursuant to a final 
order issued by a court of the United States, or a court of any 
State, or any other State agency or official of competent juris- 
diction, and which requires the desegregation of minority 
group segregated children or faculty in the elementary and 
secondary schools of such agency; or 

(3) without having been required to do so, has adopted and is 
implementing, or will, if assistance is made available to it 
under this title, adopt and implement, a plan which has been 
approved by the Secretary as adequate under title VI of the 
Civil Rights Act of 1964 for the desegregation of minority 
group segregated children or faculty in such schools. 

(20 U.S.C. 4052) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1299. 



Sec. 703. It is the purpose of this title— 

(1) to provide financial assistance to eligible local educational 
agencies to enable such agencies to establish and operate 
magnet schools, 



' References ore optwrt itly to the Emergency J, hool Aid Act nnd to section 5871a) of The Om- 
nibus Budget Reconciliation Act of 1981. 



EUGIBIUTY 



STATEMENT OF PURPOSE 



ERIC 




324 

(2) to meet the special needs incident to the eUmination of 
minority group segregation and discrimination among students 
and faculty in elementary and secondary schools; 

(3) to encourage the voluntary elimination, reduction, or pre- 
vention of minority group isolation in elementary and second- 
ary schools with substantial proportions of minority group 
students; and 

(4) to encourage the development of courses of instruction 
within magnet schools that will substantially strengthen the 
knowledge of academic subjects and the grasp of tangible and 
marketable vocational skills of students attending such schools. 

(20 U.S.C. 4053) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1299. 

PROGRAM AUTHORIZED 

Sec. 704. The Secretary is authorized, in accordance with the pro- 
visions of this title, to make grants to eligible local educational 
agencies for use in magnet schools which are part of an approved 
desegregation plan and which are designed to bring students from 
different social, economic, ethnic, and racial backgrounds together. 

(20 U.S.C. 4054) Enacted August 11. J984, P.L. 98-377, 98 Stat. 1299. 

DEFINITION 

Sec. 705. For the purpose of this title the term "magnet school** 
means a school or education center that offers a special curriculum 
capable of attracting substantial numbers of students of different 
racial backgrounds. 

(20 U.S.C. 4055) Enacted August 11, 1984, P.L. 98-377. 98 Stat. 1300 

USES OF FUNDS 

Sec. 706. (a) Grants made under this title may be used by eligible 
local educational agencies for the planning for, and conduct of, pro- 
grams in magnet schools, including— 

(1) courses of academic instruction offered at magnet schools; 

(2) courses of instruction in magnet schools offering second- 
ary education or vocational education which is designed to in- 
crease the tangible and marketable skills of secondary school 
students and vocational school students; 

(3) the purchase of books, materials, and equipment includ- 
ing computers, which directly contribute to academic excel- 
lence and the purposes of this title; and 

(4) the payment of or subsidization of the compensation of el- 
ementary and secondary school teachers in magnet schools 
who are certified or licensed by the State and who are neces- 
sary to carry out the courses of instruction for which assist- 
ance is sought. 

(20 U S.C. 4056) Enacted August 11, 1984. P L. 98-377, 98 Stat. 1300. 



APPLICATIONS AND REQUIREMENTS 

Sec. 707. (a) Each eligible local educational agency which desires 
to receive assistance under this title shall submit an application to 
the Secretary. Each such application shall be in such form as the 
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Secretary may reasonably require. Each such application shall con- 
tain assurances that the local educational agency will meet the 
conditions enumerated in subsection (b). 

(b) As part of the annual application required by subsection (a), 
each eligible local educational agency shall certify that the agency 
agrees— 

• (1) to use funds made available under this title for the pur- 
poses specified in section 703; 

(2) to employ teachers in the courses of instruction assisted 
under this title who are certified or licensed by the State to 
teach the subject matter of the courses of instruction; 

(3) to provide assurancjes that the local educational agency 
will not engeige in discrimination based upon race, religion, 
color, or national origin in the hiring, promotion, or assign- 
ment of employees of the agency or other personnel for whom 
the agency has any administrative responsibility; 

(4) to provide assurances that the local- educational agency 
will not engage in discrimination based upon race, religion, 
color, or national origin in the mandatory assignment of stu- 
dents to schools or to courses of instruction within scViOols of 
such agency except to carry 'out the approved plan; 

(5) to provide assurances that the focal educational agency 
will not engage in discrimination based upon race, religion, 
color, or national origin in designing or operating extracurric- 
ular activities for students; and 

(6) to provide such other assurances as the Secretary deter- 
mines necessary to carry out the provisions of this title. 

(c) No application may be approved under this section unless the 
Assistant Secretary of Ekiucation for Civil Rights determines that 
the assurances contained in clauses (3), (4), and (5) will be met. 

(20 U.S.C. 4057) Enacted August 11. 1984, P.L. 98-377, 98 Stat. 1300. * 



Sec. 708. In approving applications under this title the Secretary 
shall give special consideration to-^ 

^ (1) the recentness of the implementation of the approved 
plan or modification thereof; 

(2) the proportion of minority group children involved in the 
approved plan; 

(3) the need for assistance based on the expense or difficulty 
of effectively carrying out an approved plan and the program 
or projects for which assistance is sought; and 

(4) the degree to which the program or project for which as- 
sistance is sought affords promise of achieving the purposes of 
this title. 

(20 U.S.C. 4058) Enacted August 11, 1984, P.L 98-377, 98 Stat. 1301. 



Sec. 709. Grants under this title may not be used for consultants, 
for transportation, or for any activity which does not augment aca- 
demic improvement, or for the courses of instruction the substance 
of which is secular humanism. 

(20 V.S.C. 4059) Enacted August 11, 1984, RL 98-377. 98 Stat. 1301. 
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UMITATION ON PAYMENTS 

' Sec. 710. (a) No local educational agency may receive a grant 
under this title for more than one fiscal year unless the Secretary 
determines that the program for which assistance was provided in 
the first fiscal year is making satisfactory progress in achieving the 
purposes of this title. 

(b) No local educational agency may expend more than 10 per- 
cent of the amount that the agency receives in any fiscal year for 
planning. 

(c) No State shall reduce the amount of State aid with respect to 
the provision of free public education or the amount of assistance 
received under chapter 2 of the Education Consolidation and 
Improvement Act of 1981 in any school district of any local educa- 
tional agency within such State because of assistance made or to be 
made available to such agency under this title, except that a State 
mav reduce the amount of assistance received under such chapter 2 
if the amount is attributable to clause (3) of section 577 (as in effect 
prior to the date of enactment of section 502^ of the Education for 
Economic Security Act) but only to the extent the amount is so at- 
tributable. The Secretary may waive the prohibition against the re- 
duction of assistance received under chapter 2 and permit such a 
reduction if the State demonstrates that the assistance under such 
chapter 2 is not necessary to the local education agency concerned. 

(20 U.S C. 4060) Enacted August 11, 1984, P.L 98-377, 98 Stat. 1301. 



PAYMENTS 



Sec. 711. The Secretary shall pay to each local educational 
agency having an application under this title the amount set forth 
in the application. Payments under this title for a fiscal year shall 
remain available for obligation and expenditure by the recipient 
until the end of the succeeding fiscal year. 

(20 U S C 4061) Enacted August 11, 1984, P.L 98-377, 98 Stat. 1301, amended Oc- 
tober 30, 1984, P.L. 98-558, sec. 702, 98 Stat. 2900. 



WITHHOLDING 



Sec. 712. The provisions of sections 453 and 454 of the General 
Education Provisions Act, relating to withholding and cease and 
desist orders, shall apply to the program authorized by this title. 

(20 U.S.C. 4062) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1302. 

TITLE VIII— THE EQUAL ACCESS ACT ^ 

SHORT TITLE 

Sec. 801. This title may be cited as ''The Equal Access Act". 
(20 U S.C 4071 note) Enacted August 11, 1984, P.L. 98-377, 98 Stat. 1302. 



* Reference is op^wirently to section 702 of this Act 
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DENIAL OF EQUAL ACCESS PROHIBITED 

Sec. 802. (a) It shall be unlawful for any public secondary school 
which receives Federal financial assistance and which has a limit- 
ed open forum to deny equal access or a fair opportunity to, or dis- 
criminate against, any students who wish to conduct a meeting 
within that limited open forum on the basis of the religious, politi- 
cal, philosophical, or other content of the speech at such meetings. 

(b) A public secondary school has a limiteid open forum whenever 
such school grants an offering to or opportunity for one or more 
noncurriculum related student groups to meet on school premises 
during noninstructional time. 

(c) Schools shall be deemed to offer a fair opportunity to students 
who wish to conduct a meeting within its limited open forum if 
such school uniformly provides that— 

(1) the meeting is voluntary and student-initiated; 

(2) there is no sponsorship of the meeting by the school, the 
government, or its agents or employees; 

(3) employees or agents of the school or government are 
present at religious meetings only in a nonparticipatory 
capacity; 

(4) the meeting does not materially and substantially inter- 
fere with the orderly conduct of educational activities within 
the school; and 

(5) nonschool persons may not direct, conduct, control, or 
regularly attend activities of student groups. 

(d) Nothing in this title shall be construed to authorize the 
United States or any State or political subdivision thereof— 

(1) to influence the form or content of any prayer or other 
religious activity; 

(2) to require any person to participate in prayer or other re- 
ligious activity; 

(3) to expend public funds beyond the incidental cost of pro- 
viding the space for student-initiated meetings; 

(4) to compel any school agent or employee to attend a^school 
meeting if the content of the speech at the meeting is^ntrary 
to the beliefs of the agent or employee; I 

(5) to sanction meetings that are otherwise unlawful; 

(6) to limit the rights of groups of students which are not of a 
specified numerical size; or 

(7) to abridge the constitutional rights of any person. 

(e) Notwithstanding the availabilitv of any other remedy under 
the Constitution or the laws of the tJnited States, nothing in this 
title shall b^ construed to authorize the United States to deny or 
withhold Federal financial assistance to any school. 

(f) Nothing in this title shall be construed to limit the authority 
of the school, its agents or employees, to maintain order and disci- 
pline on school premises, to protect the well-being of students and 
faculty, and to assure that attendance of students at meetings is 
voluntary. 

(20 U.S.C. 4071) Enacted August 11, 1984. P.L. 98-377. 98 Stat. 1302. 

DEFINITIONS 

Sec. 803. As used in this title — 
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(1) The term ''secondary school" means a public school which 
provides secondary education as determined by State law. 

(2) The term '^sponsorship" includes the act of promoting, 
leading, or participating in a meeting. The assignment of a 
teacher, administrator, or other school employee to a meeting 
for custodial purposes does not constitute sponsorship of the 
meeting. 

(3) The term "meeting" includes those activities of student 
groups which are permitted under a school's limited open 
forum and are not directly related to the school curriculum, 

(4) The term "noninstructional time" means time set aside 
by the school before actual classroom instruction begins or 
after actual classroom instruction ends. 

(20 U.S.C. 4072) Enacted August 11, 1984, P.L 98-377, 98 Stat, 1303. 

SEVERABIUTY 

Sec. 804. If any provision of this title or the application thereof 
to any person or circumstances is judicially determined to be in- 
valid, the provisions of the remainder of the title and the applica- 
tion to other persons or circumstances shall not be affected there- 
by. 

(20 U.S.C. 4073) Enacted August 11, 1984, P.L 98-377, 98 Stat. 1304. 

CONSTRUCTION 

Sec. 805. The provisions of this title shall supersede all other pro- 
visions of Federal law that are inconsistent with the provisions of 
this title. 

(20 U.S.C. 4074) Enacted August 11, 1984. P.L 98-377, 98 Stat. 1304. 

Approved August 11, 1984. 
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Public Law 9&-134 



(Consolidated Grants to Insular Areas) 

An Act to authorize certain appropriations for the territories of the United States, 
to amend certain Acts relating thereto, and for other purposes. 

Be it enacted bv the Senate and House of Representatives of the 
United States of America in Congress assembled, 

♦ ♦♦♦♦♦♦ 

TITLE V 

Sec 501. In order to minimize the burden caused by existing ap- 
plication and reporting procedures for certain granWn-aid pro- 
grams available to the Vii^n Islands, Guam, American Samoa, the 
Trust Territory of the Pacific Islands, and the Government of the 
Northern Mariana Islands (hereafter referred to as "Jnsular 
Areas'') it is hereby declared to be the policy of the Congress that: 

(a) Notwithfltandmg any provision of law to the contrary, any de- 
partment or agency of the Government of the United States which 
administers any Act of Congress which specifically provides for 
making grants to any Insular Area under which payments received 
may be used by such Insular Area only for certain specified pur- 
poses (other than direct payments to classes of individuals) may, 
acting through appropriate administrative authorities of such de- 
partment or agency, consolidate any or all grants made to such 
area for any fiscal year or years. • 

(b) Any consolidated grant for any insular area shall not be less 
than the sum of all grants which such area would otherwise be en- 
titled to receive for such year. 

(c) The funds received under a consolidated grant shall be ex- 
pended in furtherance of the programs and purposes authorized for 
any of the grants which are being consolidated, which are author- 
ized under any of the Acts administered by the department or 
agency making the grant, and which would be applicable to grants 
for such programs and purposes in the absence of the consolidation, 
but the Insular Areas shall determine the proportion of the funds 
granted which shall be allocated to such programs and purposes. 

(d) Each department or agency making grants-in-aid shall, by 
regulations puTblished in the Federal Renter, provide the method 
by which any Insular Area may submit (i) a single application for a 
consolidated erant for any fiscal year period, but not more than 
one such application for a consolidated grant shall be required by 
any department or agency unless notice of such requirement is 
transmitted to the appropriate committees of the United States 
Congress together witn a complete explanation of the necessity for 
requiring such additional applications and (ii) a single report to 
such department or agency with respect to each such consolidated 
grant: Provided, That nothing in this paragraph shall preclude 
such department or agencv from providing adequate procedures for 
accounting, auditing, evaluating, and reviewing any programs or 
activities receiving oenefits from any consolidated grant. The ad- 
ministering authority of any department or agency, in its discre- 

(329) 
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tion, may (i) waive any requirement for matching funds otherwise 
required by law to be provided by the Insular Area involved and (ii) 
Nvaive the requirement that any Insular Area submit an applica- 
tion or report in writing with respect to any consolidated grant. 
(48 U.S.C. 1469a) Enacted Oct. 15, 1077, P.L. 95-134. sec. 501. 91 Stat. 1164. 1165. 
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Human Services Reauthorization Act 

TITLE IX— LEADERSHIP IN EDUCATIONAL 
ADMINISTRATION 

SHORT title; purpose 

Sec. 90L (a) This title may be cited as the ''Leadership in Educa- 
tional Administration Development Act of 1984'\ 

(b) It is the purpose of this title to improve the level of student 
achievement in elementary and secondary schools through the 
enhancement of the leadership skills of school administrators by 
establishing technical assistance'centers for each State to promote 
the development of the leadership skills of elementary and second- 
ary school administrators with particular emphasis upon increas- 
ing access for minorities and women to administrative positions. 

(c) It is the intention of C!ongress that contractors seeking to es- 
tablish technical assistance and training centers should design pro- 
grams which upgrade the skills of elementary and secondary school 
administrators in— 

(1) enhancing the schoolwide learning environment by as- 
sessing the school climate, setting clear goals for improvement, 
and devising strategies for completing manageable projects 
with measurable objectives; 

(2) evaluating the school curriculum in order to assess its ef- 
fectiveness in meeting academic goals; 

(3) developing skills in instructional analysis to improve the 
quality of teaching through classroom observation and 
supervision; . . 

(4) mastering and implementing objective techniques for 
evaluating teacaer performance; and 

(5) improving communication, problem-solving, student disci- 
pline, time-management, and budgetary skills. 

(20 U.S.C. 4201) Enacted October 30, 1984, P.L. 98-558. 98 Stat. 2902. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 902. (a) There are authorized to be appropriated to carry out 
this title for fiscal year 1985 and each succeeiding fiscal year ending 
prior to October 1, 1990, such sums as may be necessary but not to 
exceed $20,000,000 in any fiscal year. 

(b) Of the amount appropriated pursuant to subsection (a) for any 
fiscal year, the Secretary shall make available such amount, not 
less than $150,000 for each State, as may be necessary for establish- 
ing and operating a technical assistance center in each State. 

(20 U.S.C. 4202) Enacted October 30, 1984, P.L. 98-558. 98 Stat. 2903. 

TECHNICAL ASSISTANCE CENTERS 

Sec. 903. (a) The Secretary shall, subject to the availability of 
funds pursuant to section 902, enter into contracts with local edu- 
cational agencies, intermediate school districts. State educational 
agencies, institutions of higher education^ private management 
organizations, or nonprofit organizations (or consortium of such en- 
tities) for the establishment and operation of training centers in 

Q (331) ^ 
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each State in accordance with the requirements of this section and 
section 904. 

(b) Each contract entered into under subsection (a) shall require 
the contractor — 

(1) to make the services of the technical assistance center 
available to school administrators from any of the local edu- 
cational agencies located within the State served by that 
contractor; 

(2) to collect information on school leadership skills; 

(3) to assess the leadership skills of individual participants 
based on established effective leadership criteria; 

(4) to conduct training programs on leadership skills for new 
school administrators and to conduct training seminars on 
leadership skills for practicing school administrators, with par- 
ticular emphasis on women and minority administrators; 

(5) to operate consulting programs to provide within school 
districts advice and guidance on leadership skills; 

(6) to maintain training curricula and materials on leader- 
ship skills drawing on expertise in business, academia, civilian 
and military governmental agencies, and existing effective 
schools; 

(7) to conduct programs which — 

(A) make available executives from business, scholars 
from various institutions of higher education, and practic- 
ing school administrators; and 

(B) offer internships in business, industry, and effective 
school districts to school administrators, 

for the purpose of promoting improved leadership skills of such 
administratoi's; 

(8) to disseminate information on leadership skills associated 
with effective schools; and 

(9) to establish model administrator projects. 

(c) In making a selection among applicants for any contract 
under this section, the Secretary shall take into account whether 
the applicant, if selected, would be able to operate its programs in 
a manner which would emphasize development of leadership :,kills 
identified by graduate schools of management and graduate schools 
of education. 

(20 U.S.C. 4203) Enacted Oct. 30, 1984; P.L 98-558. 98 Stat. 2903. 

GENERAL CRITERIA FOR CONTRACTS 

Sec. 904. (a) The following criteria shall apply to each contract. 

(1) The contract shall assure the involvement of private 
sector managers and executives in the conduct of such pro- 
grams. 

(2) The contract shall contain assurances of an ongoing orga- 
nizational commitment to carrying out the purposes of this 
title through (A) obtaining matching funds for such programs 
in cash or in kind at least equal in amount to the amount of 
funds provided under this title, (B) making inkind contribu- 
tions to such programs, (C) demonstrating a commitment to 
continue to operate such programs after expiration of funding 
under this title, and (D) organizing a policy advisory committee 
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including (but not limited to) representatives from business, 
private foundations, and local and State educational agencies- 

(3) The contract shall demonstrate the level of development 
of human relations skills which its programs will instill dv (A) 
identifying the credentials of the staff responsible for such de- 
velopment; (B) describing the manner in which such skills will 
be developed; and (C) describing the manner in which the pro- 
gram deeds with human relations issues facing education ad- 
ministrators. 

(4) The contract shall establish a system for the evaluation of 
the programs conducted. 

(b) Each contract shall be for a term of three years. Such con- 
tract shall not be renewable, except that a single three-year exten- 
sion may be granted if the contractor agrees to maintain the pro- 
grams with assistance under this title reduced by one-half. 

(20 U.S.C. 4204) Enacted October 30, 1984, P.L. 98-558, 98 Stat 2904. 

REGULATIONS 

Sec. 905. The Secretary is authorized to prescribe such regula- 
tions as may be necessary to carry out this title. 
(20 U.S.C. 4205) Enacted October 30, 1984, P.L. 98-558, 98 Stat. 2904. 

DEFINITIONS 

Sec. 906. For the purposes of this title— 

(1) the term ^'Secretary" means the Secretary of Education; 

(2) the term "institution of higher education' has the mean- 
ing provided by section 1201 of the Higher Education Act of 
1965; 

(3) the term ''school administrator" means a principal, assist- 
ant principal, district superintendent, and other local school 
administrators; 

(4) the term 'local educational agency" has the meaning pro- 
vided by section 595 of the Education Consolidation and Im- 
provement Act of 1981; and 

(5) the term "leadership skills" includes, but is not limited 
to, managerial, administrative, evaluative, communication and 
disciplinary skills and related techniques. 

(20 U.S.C. 4206) Enacted October 30, 1984, P.L. 98-558, 98 Stat 2904. 
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Allen J. Ellender Fellowship Program 



(Public Law 92-506) 



JOINT RESOLUTION To provide grants for Allen J, Ellender fellowships to disad- 
vantaged secondary school students and their teachers to participate in a Wash- 
ington public affairs program. 

Whereas Allen J. Ellender, a Senator from Louisiana and Presi- 
dent pro tempore of the United States Senate, had a distin- 
guished career in public service charact^^rized by extraordinary 
energy and real concern for young people and the development of 
greater opportunities for active and responsible citizenship by 
young people; and 

Whereas Senator Ellender provided valuable support and encour- 
agement to the Close Up Foundation, a nonpartisan, nonprofit 
foundation promoting knowledge and understanding of the Fed- 
eral Government among young people and their educators; and 

Whereas it is a fitting and appropriate tribute to the beloved Sena- 
tor Ellender to provide in his name an opportunity for participa- 
tion, by studente of limited economic means and by their teach- 
ers, in the program supported by the Close Up Foundation: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembledy That (a) the Com- 
missioner of Education (hereinafter referred to as the "Commis- 
sioner") is authorized to make grants in accordance with the provi- 
sions of this joint resolution to the Close Up Foundation of Wash- 
ington, District of Columbia, a nonpartisan, nonprofit foundation, 
for the purpose of assisting the Close Up Foundation in carrying 
out its program of increasing understanding of the Federal Govern- 
ment among secondary school students, their teachers, and the 
communities they represent. 

(b) Grants received under this joint resolution shall be used only 
for financial assistance to economically disadvantaged students and 
their teachers who participate in the program described in subsec- 
tion (a) of this section. Financial assistance received pursuant to 
this ioint resolution by such students and teachers shall be known 
as Allen J. Ellender fellowships. 

(— r.C5.C— ) Enacted October 19, 1972, P.L 92-506. sec. 1, 86 Stat. 907. 

Sec. 2. (a) No grant under this joint resolution may be made 
except upon an application at such time, in such manner, and ac- 
companied by such information as the Commissioner may reason- 
ably require. 

(b) Each such application shall contain provisions to assure — 

(1) that fellowship grants are made to economically disadvan- 
taged secondary school students, and to secondary school teach- 
ers; 

(2) that not more than one secondary school teacher in each 
such school participating in the program may receive a follow- 
ship grant in any fiscal year; 

(3) that every effort will be made to achieve participation of 
students and teachers from rural and small town areas, ai5 well 
as from urban areas, in the program; and 
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(4) the proper disbursement of the funds of the United States 
received under this joint resolution. 

(— U.S.C.— ) Enacted October 19. 1972, P.L. 92-506, sec. 2, 86 Stat. 908; amended 
April 21. 1976, P.L. 94-277, sees. 1, 3, 90 Stat. 399. 

Sec. 3. (a) Payments under this joint resolution may be made in 
installments, in advance, or by wav of reimbursement, with neces- 
sary adjustments on account of underpayment or overpayment. 

(b) The Comptroller General of the United States or any of his 
duly authorized representatives shall have access for the purpose of 
audit and examination to any books, documents, papers, and 
records that are pertinent to any grant under this joint resolution. 

(— U.S.C.— ) Enacted October 19, 1972. P.L. 92-506, sec. 3. 86 Stat. 908. 

Sec. 4. For the purpose of this joint resolution, the term "second- 
ary school" means a day or residential school which provides sec- 
ondary education, as determined under State law, except that it 
does not include any education beyond grade twelve. 

(-U.S.C.-) Enacted October 19, 1972. P.L. 92-506. sec. 4, 86 Stat. 908. 

Sec. 5. There are authorized to be appropriated $1,500,000 for the 
fiscal year 1984, $1,500,000 for the fiscal year 1985, $2,000,000 for 
the fiscal year 1986, $2,000,000 for the fiscal year 1987, $2,500,000 
for the fiscal year 1988, and $2,500,000 for the fiscal year 1989 to 
carry out the provisions of this joint resolution. 

(-U.S.C.-) Enacted October 19, 1972, P.L. 92-506, sec 5. 86 Stat. 908; amended 
April 21. 1976, P.L. 94«277, sec 2, 90 Stat. 399, amended October 12, 1976, P.L. 94- 
482, Title III. Part B, sec. 322, 90 Stat. 2217, amended June 12, 1984, P.L. 98-312, 
sec. 3, 98 Stat. 234. 
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PART VII-PUBLIC LIBRARIES AND OTHER PUBLIC PROPERTY 
Library Services and Construction Act ^ 
(Public Law 597, 84th Congress) 
AN ACT To promote the further development of public library services. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembledy That this Act may 
be cited as the 'Library Ser/ices and Construction Act". 



Sec. 2. (a) It is the purpose of this Act to assist the States in the 
extension and improvement of public library services to areas and 
populations of the Scates whicn are without such services or to 
which such services are inadequate and to assist Indian tribes in 
planning and developing library services to meet their needs. It is 
the further purpose of this Act to assist with (1) public library con- 
struction and rejiovation; (2) improving State and local public li- 
brary services for older Americans, and for handicapped^ institu- 
tionalized, and other disadvantaged individuals; (3) str^njgthening 
State library administrative agencies; (4) promoting interlibrary co- 
operation and resource sharing among all types of libraries; (5) 
strengthening major urban resource libraries; and (6) increasing 
the capacity of libraries to keep up with rapidly' changing informa- 
tion technology. 

(b) Nothing in this Act shall be construed to interfere with State 
and local initiative and responsibility in the conduct of library 
services. The administration of libraries, the selection of personnel 
and library books and materials, and, insofar as consistent with the 

f)urpose8 of this Act, the determination of the best uses of the 
iinds provided under this Act shall be reserved to the States and 
their local subdivisions and Indian tribes. 

(20 U.S.C. 35U Enacted Dec. 30, i&70. P.L 91-600, sec. 2(b), 84 Stat. 1660; amended 
Oct. 7. 1977. RL. 95-123, sec. 4(a), 91 Stat. 1095; amended Oct. 17, 1984, P.L. 98-480, 
sees. 102(o) and (b), 98 Stat. 2236. 



Sec. 3. The following definitions shall apply to this Act: 

(1) "Secretary" means the Secretary of Education. 

(2) "Construction" includes construction of new buildings and ac- 
quisition, expansion, remodeling, and alteration of existing build- 
ings, and initial equipment of any such buildings, or any combina- 



*Sec. 519 of P.L. 93-380 provides u follows: 

"Sec. 519. (■) There u cttablUhed, in the Oflice of Education, an Office of Libraries and Learn* 
ing Resource! (hereafter in this lection referred to as the "Office"), through which the Commis- 
sioner sHaII administer all programs in the Office of Education related to assistance for, and 
encouragement of, libraries and information centen and education technology. 
"(b) The OfTice shall be headed bv a Director, to whom the Commissioner shall delegate his 
^ dsiegablt functions with respect to the programs administered through the Office." 
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tion of such activities (including architects' fees and Ihe cost of ac- 
quisition of land). Such term includes remodeling to meet stand- 
ards under the Act of August 12, 1968, commonly known as the 
"Architectural Barriers Act of 1968", remodeling designed to con- 
serve energy, renovation or remodeling to accommodate new tech- 
nologies, and the purchase of existing historic buildings for conver- 
sion to public libraries. For the purposes of this paragraph, the 
term "equipment*' includes machinery, utilities, and built-in equip- 
ment and any necessary enclosures or structures to house them; 
and such term includes all other items necessary for the function- 
ing of a particular facility as a facility for the provision of library 
services. 

(3) "Library service" means the performance of all activities of a 
library relating to the collection and organization of library materi- 
als and to making the materials and information of a library avail- 
able to a clientele. 

(4) "Library services for the physically handicapped'* means the 

Providing of library services, through public or other nonprofit li- 
raries, agencies, or organizations, to physically handicapped per- 
sons (including the blind and other visually handicapped) certified 
by competent authority as unable to read or to use conventional 
printed materials as a result of physical limitations. 

(5) "Public library" means a library that serves free of charge all 
residents of a community, district, or region, and receives its finan- 
cial support in whole or in part from public funds. Such term also 
includes a research library, which, for the purposes of this sen- 
tence, means a library, which — 

(A) makes its services available to the public free of charge, 

(B) has extensive collections of books, manuscripts, and other 
materials suitable for scholarly research which are not avail- 
able to the public through public libraries; 

(C) engages in the dissemination of humanistic knowledge 
through services to readers, fellowships, educational and cul- 
tural programs, publication of significant research, and other 
activities; and 

(D) is not an integral part of an n.stitution of higher educa- 
tion. 

(6) "Public library services" means library services furnished by 
a public library free of charge. 

(7) "State" means a State, the District of Columbia, the Common- 
wealth of Puerto Rico, Guam, American Samoa, the Virgin Islands, 
the Northern Mariana Islands, or the Trust Territory of the Pacific 
Islands. 

(8) "State Advisory Council on Libraries" means an advisory 
council for the purposes of clause (3) of section 6(a) of this Act 
which shall— 

(A) be broadly representative of the public, school, academic, 
special, and institutional libraries, and libraries serving the 
handicapped, in the State and of persons using such libraries, 
including disadvantaged persons within the State; 

(B) advise the State library administrative agency on the de- 
velopment of, and policy matters arising in the administration 
of. State plan; and 

(C) assist the State library administrative agency in the eval- 
uation of activities assisted under this Act; 
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(9) "State institutional library services" means the providing of 
books and other library materials, and of library services, to (A) in- 
mates, patients, or residents of penal institutions, reformatories, 
residential training schools, orphanages, or gteneral or special insti- 
tutions or hospitals operated or substantially supported by the 
State, or (B) students in residential schools for the physically 
handicapped (including mentally retarded, hearing impaired, 
speech impaired, visually handicapped, seriously emotionally dis- 
turbed, orthopedically impaired,' or other health impaired persons 
who by reason thereof require special education) operated or sub- 
stantially supported by the State. 

(10) ''State library administrative agency" means the official 
agency "of a State charged by law of that State with the extension 
and development of public library services throughout the State, 
which has adequate authority under law of the State to administer 
State plans in accordance with the provisions of this Act. 

(11) "Basic State plan" means the document which gives assur- 
ances that the officially designated State library administrative 
agency has the fiscal and legal authority and capability to adminis- 
ter all aspects of this. Act; provides assurances for establishing the 
State's policies, priorities, criteria, and procedures necessary to the 
implementation of all programs under provisions of this Act; and 
subniits copies for approval as required by regulations promulgated 
by th^ Secretary. 

(12) "Long-range program" means the comprehensive five-year 
program which identifies a State s library needs and sets forth the 
activities to be taken toward meeting the identified needs support- 
ed with the assistance of Federal funds made available under this 
Act. Such long-r&nge programs shall be developed by the State li- 
brary administrative agency and shall specify the State's policies, 
criteria, priorities, and procedures consistent with the Act as re- 
quired by the regulations promulgated by the Secretary and shall 
be updated as library prop^ess requires. 

(13) "Annual program' means the projects which are developed 
and submitted to describe the specific activities to be carried out 
annually toward achieving fulfillment of the long-range program. 
These annual programs shall be submitted in such detail as re- 
quired by regulations promulgated by the Secretary. 

(14) "M^or urban resource library" means any public library lo- 
cated in a city having a population of 100,000 or more individuals, 
as determined by the Secretary. 

(15) "Indian tribe" means any Indian tribe, band, nation, or other 
organized group or community, including any Alaskan Native vil- 
lage or regional or village corporation as defined in or established 
pursuant to the Alaskan Native Claims Settlement Act, which is 
recognized as eligible for the special programs and htrvices provid- 
ed by the United States to Indians because of their status as Indi- 
ans, as determined by the Secretary after consultation with the 
Secretary of the Interior. 

(16) "Hawaiian native" means any individual any of whose an- 
cestors were natives prior to 1778 in the area which now comprises 
the State of Hawaii. 

(20 U.SC 351a) Enacted Dec 30, 1970. P.L 91-600, sec. 2(bi, 84 Stat. 1660. amend- 
ed October 19, 1973. PL 93-133, sec 4(a), 87 Stat 466, amended Oct. 7, 1977, P.L. 
95-123, sec. Kb). 91 Stat. 1095. amended Oct 17, 1984. P.L. 98-480. sec. 103(a) & (b). 
98 Stat. . 
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AUTHORIZATIONS OF APPROP ATIONS 

Sec. 4. (a) There are authorized to be appropriated — 

(1) for the purpose of making grants as provided in title I, 
$75,000,000 for fiscal year 1985, $80,000,000 for fiscal year 1986, 
$85,000,000 for fiscal year 1987, $90,000,000 for fiscal year 1988, 
and $95,000,000 for fiscal year 1989; 

(2) for the purpose of making grants as provided in title II, 
$50,000,000 for each of the fiscal years 1985, 1986, 1987, 1988, 
and 1989; 

(3) for the purpose of making grants as provided in title III, 
$20,000,000 for fiscal year 1985, $25,000,000 for fiscal year 1986, 
$30,000,000 for fiscal year 1987, $35,000,000 for fiscal year 1988, 
and $30,000,000 for fiscal year 1989; 

(4) for the purpose of making grants as provided in title V, 
$1,000,000 for each of the fiscal years 1985, 1986, 1987, and 
1988; and 

(5) for the purpose of making grants as provided in title VI, 
$5,000,000 for each of the fiscal years 1985, 1986, 1987, and 
1988. 

There shall be available for the purpose of making grants under 
title IV for each of the fiscal years 1985, 1986, 1987, 1988, and 1989, 
1.5 per centum of the amount appropriated pursuant to each of 
clauses (1), (2), and (3) for each such fiscal year. There shall be 
available for the purpose of making grants under section 5(d) for 
such fiscal years 0.5 per centum of the amount appropriated pursu- 
ant to each of such clauses for each such fiscal year, 

(b) Notwithstanding any other provision of law, unless enacted in 
express limitation of the provisions of this subsection, any sums ap- 
propriated pursuant to subsection (a) shall (1), in the case of sums 
appropriated pursuant to paragraphs (1) and (3) thereof, be avail- 
able for obligation and expenditure for the period of time specified 
in the Act making such appropriation, and (2). in the case of sums 
appropriated pursuant to paragraph (2) thereof, subject to regula- 
tions of the Secretary promulgated in carrying out the provisions of 
section 5(b), be available for obligation and expenditure for the 
year specified in the Appropriation Act and for the next succeeding 
year. 

(c) (1) For the purpose of affording adequate notice of funding 
available under this Act, appropriations under this Act are author- 
ized to be included in an appropriation Act for the fiscal year pre- 
ceding the fiscal year for which they are first available for obliga- 
tion. 

(2) In order to effect a transition to the advance funding method 
of timing appropriation action, the provisions of this subsection 
shall apply notwithstanding that its initial application will result 
in the enactment in the same year (whether in the same appropria- 
tion Act or otherwise) of two separate appropriations, one for the 
then current fiscal year and one for the succeeding fiscal year. 

(20 U.S.C 315b) Enacted Dec. 30, 1970, P.L 91-600, sec. 2(b), 84 Stat. 1662, amend- 
ed May 3, 1973, P L. 93-29, sec, 801, 87 Stat. 59, amended Oct. 7, 1977. P.L. 95-123, 
sec 2. 91 Stat 1095, amended Oct. 17, 1984, P L. 98-480, sees. 103(b). 4(a) and (b), 98 
Stat. 2237. 
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ALLOTMENTS TO STATES AND INDIAN TRIBES t 

Sec. 5» (aXD From the sums appropriated pursuant to clause (1), 
(2), or (3) of section 4(a) for any fiscal year, the Secretary shall allot 
the minimum allotment, as determined under paragraph (3) of this 
subsection, to each State. Any sums remaining after minimum al- 
lotments have been made shall be allotted in the manner set forth 
in paragraph (2) of this subsection. 

(2) From the remainder of any sums appropriated pursuant to 
clause (1), (2), or (3) of section 4(a) for anv fiscal year, the Secretary 
shall allot to each State such part of such remainder as the popula- 
tion of the State bears to the population of all the States. 

(3) For the purposes of this subsection, the "minimum allotment" 
shall be— 

(A) with respect to appropriations for the purposes of title I, 
$200,000 for each State, except that it shall be $40,000 in the 
case of Guam, American Samoa, the Virgin Islands, the North- 
ern Mariana Islands, and the Trust Territory of the Pacific Is- 
lands; 

(B) with respect to appropriations for the purposes of title II, 
$100,000 for each State, except that it shall be $20,000 in the 
case of Guam, American Samoa, the Virgin Islands, the North- 
ern Mariana Islands, and the Trust Territory of the Pacific Is- 
lands; and ' ' 

(C) with respect to appropriations for the purposes of title 
III, $40,000 for each State, except that it shall be $10,000 in the 
case of Guam, American Samoa, the Virgjin Islands, the North- 
ern Mariana Islands, and the Trust Territory of the Pacific Is- 
lands. 

If the sums appropriated pursuant to clause (1), (2), or (3) of section 
4(a) for any fiscal year are insufficient to fully satisfy the aggregate 
of the minimum allotments for that purpose, each of such mini- 
mum allotments shall be reduced ratably- 

(4) The population of each State and of all the States shall be de- 
termined by the Secretary on the basis of the most recent satisfac- 
tory data available to him. 

(5) There is hereby authorized for the purpose of evaluation (di- 
rectly or by grants or contracts) of programs authorized by this 
Act, such sums as CJongress may deem necessary for any fiscal 
year. 

(b) The amount of any State's allotment., under subsection (a) for 
any fiscal year from anv appropriation made pursuant to clause (1), 
(2), or (3) of section 4(a) which the' Secretary deems will not be re- 
quired for the period and the purpose for which such allotment is 
available for carrying out the State's annual program shall be 
available for reallotment from time to time on such dates during 
such vear f s the Secretary shall fix. Such amount shall be avail- 
able for reallotment to other States in proportion to the original 
allotments for such year to such States under subsection (a) but 
with such proportionate amount for any of such other State being 
reduced to the extent that if it exceeds the amount which the Sec- 
retary estimates the State needs and wi)! be able to use for such 
period of time for which the original allotments were made and the 
total of such reductions shall be similarly reallotted among the 
States not suffering such a reduction. Any amount reallotted to a 
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State under this subsection for any fiscal year shall be deemed to 
be a part of its allotment for such year pursuant to subsection (a). 

(cXl) From the sums available pursuant to the second sentence of 
section 4(a) for any fiscal year, the Secretary shall allot an equal 
amount to each Indian tribe. Grants from such allotted amounts 
shall be made to Indian tribes which have submitted approved ap- 
plications under section 403. 

(2) Any allotted funds for which an Indian tribe does not apply, 
or applies but does not qualify, shall be reallocated by the Secre- 
tary among Indian tribes which have submitted approved plans 
under section 404. In making such allocations (A) no funds shall be 
allocated to an Indian tribe unless such funds will be administered 
by a librarian, and (B) the Secretary shall take into account the 
needs of Indian tribes for such allocations to carry out the activi- 
ties described in section 402(b). 

(d)(1) From the sums available pursuant to the last sentence of 
section 4(a) for any fiscal year, the Secretary shall make grants to 
organizations primarily serving and representing Hawaiian natives 
that are recognized by the Governor of the State of Haxyaii. 

(2) Grants under this subsection shall be made on the basis of ap- 
plications and plans submitted by such organizations that are con- 
sistent with the requirements imposed pursuant to sections 403 and 
404. Funds made available by grants under this subsection may be 
used for the purposes specified in clauses (1) through (8) of section 
402(a). Section 402(c) shall apply with respect to the cultural mate- 
rials of Hawaiian natives. 



Sec, 6. (a) Any State desiring to receive its allotment for any pur- 
pose under this Act for any fiscal year shall (1) have in effect for 
such fiscal year a basic State plan as defined in section 3(11) and 
meeting the requirements set forth in subsection (b), (2) submit an 
annual program as defined in section 3(13) for the purposes for 
which allotments are desired, meeting the appropriate require- 
ments set forth in titles I, II, and III and shall submit (no later 
than July 1, 1972) a long-range program as defined in section 3(12) 
for carrying out the purposes of this Act as specified in subsection 
(d), and (3) establish a State Advisory Council on Libraries which 
meets the requirements of section 3(8). 

(b) A basic State plan under this Act shall— 

(1) provide for the administration, or supervision of the ad- 
ministration, of the programs authorized by this Act by the 
State library administrative agency; 

(2) provide that any funds paid to the State in accordance 
with a long-range program and an annual program shall be ex- 
pended solely for the purposes for which funds have been au- 
thorized and appropriated and that such fiscal control and 
fund accounting procedures have been adopted as may be nec- 
essary to assure proper disbursement of, and account for. Fed- 
eral funds paid to the State (including any such funds paid by 
the State to any other agency) under this Act; 
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(3) provide satisfactory assurance that the State agency ad- 
ministering the plan (A) will make such reports, in such form 
and containing such information, as the Secretary may reason- 
ably require to carry out his functions under this Act and to 
determine the extent to which funds provided under this Act 
have been effective in carrying out its purposes, including re- 
ports of evaluations made under the State plans, and (B) will 
keep such records and afford such access thereto as the Secre- 
tary may find necessary to assure the correctness and verifica- 
tion of such reports; and 

(4) provide that priority will be given to programs and 
projects- 

(A> that improve access to public library resources and 
services for the least served populations in the State, includ- 
ing programs for individuals with limited English-speaking 
profic.ency or handicapping conditions, and programs and 
projects in urban and rural areas; 

(B) that serve the elderly; 

(C) that are designed to combat illiteracy; and 

(D) that increase services and access to ser ' es through 
effective use of technology. 

(cHl) The Secretary shall not approve any basic State plan pursu- 
ant to this Act for any fiscal year unless — 

(A) the plan fulfills the conditions specified in section 3(11) 
and subsection (b) of this section and the appropriate titles of 
this Act; 

(B) he has made specific findings as tQ the compliance of 
such plan with requirements of this Act and he is satisfied that 
adequate procedures are subscribed to therein insure that any 
assurances and provisions of such plan will be carried out. 

(2) The State plan shall be made public as finally approved- 

(3) The Secretary shall not finally disapprove any basic State 
plan submitted pursuant to subsection (aXl), or any modification 
thereof, without first affording the State reasonable notice and op- 
portunity for hearing. 

(d) The long-range program of any State for carrying out the pur- 
poses of this Act snail be developed in consultation with the Secre- 
tary and shall — 

(1) set forth a program under which the funds received by 
the State under the programs authorized bv this Act will be 
used to carry out a long-range program of library services and 
construction covering a period of not less than three nor more 
than five years; 

(2) be annually reviewed and revised in accordance with 
changing needs for assistance under this Act and the results of 
the evaluation and surveys of the State library administrative 
agency; 

(3) set forth policies and procedures (A) for the periodic eval- 
uation of the effectiveness of programs and projects supported 
under this Act, and (B) for appropriate dissemination of the re- 
sults of such evaluations and other information pertaining to 
such programs or projects; and 

(1) set forth effective policies and procedures for the coordi- 
nation of programs and projects supported under this Act with 
library programs and projects operated by institutions of 
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higher education or local elementary or secondary schools and 
with other public or private library services programs. 
Such program shall be developed with advice of the State Advisory 
council and in consultation with the Secretary and shall be made 
public as it is finally adopted. 

(e) Whenever the Secretary, after reasonable notice and opportu- 
nity for hearing to the State agency administering a program sub- 
mitted under this Act, finds — 

(1) that the program has been so changed that it no longer 
complies with the provisions of this Act, or 

(2) that in the administration of the program there is a fail- 
ure to comply substantially with any such provisions or with 
any assurance or other provision contained in the basic State 
plan, 

then, until he is satisfied that there is no longer any such failure to 
comply, after appropriate notice to such State agency, he shall 
make no further payments to the State under this Act or shall 
limit payments to programs or projects under, or parts of, the pro- 
grams not affected by the failure, or shall require that payments 
by such State agency under this Act shall be limited to local or 
other public library agencies not affected by the failure. 

(fKD If any State is dissatisfied with the Secretary's final action 
with respect to the approval of a plan s\ibmitted under this Act or 
with his final action under subsection (e) such State may, within 
sixty days after notice of such action, file with the United States 
court of appeals for the circuit in which such State is located a pe^ 
tition for review of that action. A copy of the petition shall be 
forthwith transmitted by the clerk of the court to the Secretary. 
The Secretary thereupon shall file in the court the record of the 
proceedings on which he based his action as provided in section 
2112 of title 28, United States Code. 

(2) The findings of fact by the Secretary, if supported by substan- 
tial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary to take further evi- 
dence, and the Secretary may thereupon take new or modified find- 
ings of fact and may modify his previous action, and shall certify to 
the court the recora of further proceedings. 

(3) The court shall have jurisdiction to affirm the action of the 
Secretary or to set it aside, in whole or in part. The judgment of 
the court shall be subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided in section 
1254 of title 28, United States Code. 

(g)(1) Any Indian tribe desiring to receive its allotm3nt under sec- 
tion 5(cXl) shall submit an application to the Secretary in accord- 
ance with section 403. 

(2) Any Indian tribe desiring to receive an additional allocation 
under section 5(c)(2) shall submit a plan in accordance with section 
404. 

(20 U,S.C 351d) Enacted Dec. 30, 1970, P.L 91-600. sec. 2(b), 84 Stat. 1663, amend- 
ed Aug 21. 1974. P.L 0;^380, sec. 841(b), 88 Stat. 609, GIO. amended Oct. 17, 1984, 
P.L 98-480, sees. 103(b) and 106, 98 Stat. 2237. 2239. 
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PAYMENTS 

Sec. 7. (a) From the allotments available therefor under section 5 
from appropriations pursuant to clause (1), (2), or (3) of section 4(a), 
the Secretary shalj pay to each State which has a basic State plan 
approved under section 6(aXl), an annual program and a long- 
range program as defined in sections 3 (12) and (13) an amount 
equal to the Federal share of the total sums expended by the State 
and its political subdivisions in carrying out such plan, except that 
no payments shall be made from appropriations pursuant to such 
paragraph (1) for the purposes of title I to any State (other than 
the Trust Territory of the Pacific Islands) for any fiscal year unless 
the Secretary determines that— 

(1) there will be available for expenditure under the pro- 
grams from State and local sources during the fiscal year for 
which the allotment is made — 

(A) sums sufficient to enable the State to receive for the 
purpose of carrying out the programs payments in an 
amount not less than the minimum allotment for that 
State for the purpose, and 

(B) not less than the total amount actually expended, in 
the areas covered by the programs for such ^ear, for the 
purposes of such programs from such sources m the secoxid 
preceding fiscal year; and 

(2) there will be available for expenditure for the purposes of 
the programs from State sources during the fiscal year for 
which the allotment is made not less than the total amount ac- 
tually expended for such purposes from such sources in the 
second preceding fiscal year. 

(b)(1) For the purpose of this section, the "Federal share" for any 
State shall be, except as is provided otherwise in title III, 100 per 
centum less the State percentage, and the State percentage shall 
be that percentage which bears the same ratio to 50 per centum as 
the per capita income of such State bears to the per capita income 
of all the States (excluding Puerto Rico, Guam, American Samoa, 
and the Northern Mariana Islands ^ the Virgin Islands, and the 
Trust Territory of the Pacific Islands), except that (A) the Federal 
share shall in no case be more than 66 per centum, or less than 33 
per centum, and (B) the Federal share for Puerto Rico, Guam, 
American Samoa, and the Northern Mariana Islands and the 
Virgin Islands shall be 66 per centum, and (C) the Federal share 
for the Trust Territory of the Pacific Islands shall be 100 per 
centum. 

(2) The "Federal share" for each State shall be promulgated by 
the Secretary within sixty days after the beginning of the fiscal 
year ending June 30, 1971, ana of every second fiscal year thereaf- 
ter, on the basis of the average per capita incomes of each of the 
States and of all the States (excluding Puerto Rico, Guam, Ameri- 
can Samoa, the Virgin Islands, the Northern Mariana Islands, and 
the Trust Territory of the Pacific Islands), for the three most 
recent consecutive years for which satisfactory data are available 
to him from the Department of Commerce. Such promulgation 



'So tn law Apparent intention of section 107U) of the Library Services ond Construction Act 
was to insert referenwc to Northern Mariana Islands after both references to American Samoa. 
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shall be conclusive for each of the two fiscal years beginning after 
the promulgation. 

(c) From the sums available pursuant to the second sentence of 
section 4(a), the Secretary shall pay to each Indian tribe which has 
an approved application under section 403 an amount equal to such 
tribe s allotment under section 5(cXl) and shall pay to each Indian 
tribe which has an approved plan under section 404 an amount 
equal to such tribe's additional allocation under section 6(gX2), 
except that such additional allocation shall not exceed 80 percent 
of the cost 01* carrying out such plan. 

(20 use 351e) Enacted Dec 30, 1970, P.L 91-600, sec. 2(b). 84 Stat. 10()5, amend- 
ed Oct 17. 1984. P L. 98-480. sees. 103(b) and 107. 98 Stat 2237. 2289. 

ADMINISTRATIVE COSTS 

Sec. 8. A State may expend funds received under titles I and 11 
for administrative costs in connection with programs and activities 
carried out under titles I, II, and III, but such administrative ex- 
penditures under such titles for any fiscal year may not exceed the 
greater of (1) 6 per centum of the sum of the amounts allotted to 
such State under such titles for such fiscal year, or (2) $60,000. 

(20 use 3510 Enacted Oct 7, 1977. P L. 95-123. sec. 3(aJ. 91 Stat, 1095. amended 
Oct. 17. 1984. P.L. 98-480, sec. 108. 98 Stat. 2240. 

TITLE I-LIBRARY SERVICES 

GRANTS TO STATES FOR LIBRARY SERVICES 

Sec. 101. The Secretary shall carry out a program of making 
grants from sums appropriated pursuant to section 4(aXlJ to States 
which have approveti basic State plans under section 6 and have 
submitted annual programs under section 103— 

(1) for the extension of public library services to areas and 
populations without such services and the improvement of 
such services to areas and populations to ensure that such 
services are adequate to meet user needs and to make library 
services accessible to individuals who, by reason of distance, 
residence, handicap, age, literacy level, or other disadvantage, 
are unable to receive the benefits of public library services reg- 
ularly made available to the public; 

(2) for adapting public library services to meet particular 
needs of individuals within the States; 

(3) for assisting libraries to serve as community information 
referral centers; 

(4) for assisting libraries in providing literacy programs for 
adults and school dropouts in cooperation with other agencies 
and organizations, if appropriate; 

(r>) for strengthening State library administrative agencies, 
and 

(6) for strengthening major urban resource libraries. 

(20 use :J52) Enacted Dec 'Ml 1970. P L 91-roO. sec 2<bj. i^t Stat IGGG, amend- 
ed Oct 7. 1977. P L a") 12:^ sec t(c). 01 Stat 1000, ainendetl Oct. 17. 1984. P.L. 08- 
480. sec 109. 98 Stat 2240 
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USES OF FEDERAL FUNDS 

Sec, 102, (a) Funds appropriated pursuant to paragraph (1) of sec- 
tion 4(a) shall be available for grants to States from allotments 
under section 5(a) for the purpose of paying the Fedeial share of 
the cost of carrying out State plans submitted and approved under 
section 6 and section 103, Except as is provided in subsection (b), 
grants to States under this title may be used solely — 

(1) for planning for, and taking other steps leading to the de- 
velopment of, programs and projects designed to assist libraries 
to serve as community centers for information and referral 
and to extend and improve library services, as provided in 
clause (2); 

(2) for (A) extending public library services to geographical 
areas and groups of persons without such services and improv- 
ing such services in such areas and for such groups as may 
have inadequate public library services; and (B) establishing, 
expanding, and operating programs and projects to provide (i) 
State institutional library services, (ii) library services to the 
physically handicapped, and (iii) library services for the disad- 
vantaged in urban and rural areas; and (C) strengthening met- 
ropolitan public libraries which serve as national or regional 
resource centers; and 

(3) for supporting and expanding library services of major 
urban resource libraries which, because of the value of the col- 
lections of such libraries to individual users and to other li- 
braries, need special assistance to furnish services at a level re- 
quired to meet the demands made for such services. 

No grant may be made under clause (3) of this subsection unless 
the major urban resource library provides services to users 
throughout the regional area in which such library is located. 

(b) Subject to the provisions of section 8 and such limitations and 
criteria as the Secretary shall establish by regulation, grants to 
States under this title may be used (1) to pay the cost of adminis- 
tering the State plans submitted and approved under this Act (in- 
cluding obtaining the services of consultants), statewide planning 
for and evaluation of library services, dissemination of information 
concerning library services, and the activities of such advisory 
groups and panels as may be necessary to assist the State library 
administrative agency in carrying out its fUxictions under this title, 
and (2) for strengthening the capacity of State library administra- 
tive agencies for meeting the needs of the people of the States. 

(cXl) Subject to such criteria as the Secretary shall establish by 
regulation, in any fiscal >ear in which sums appropriated pursuant 
to paragraph J) of section 4(a) exceed $60,000,000, each State which 
is subject to the provisions of thi^ subsection shall reserve that por- 
tion of the allotmei.t of each State attributable to the amount in 
excess of $60,000,000 in that fiscal year in the manner required in 
paragraph (2). 

(2)(A) In each State having one or more cities with a population 
of 100,000 or more individuals, as determined by the Secretary, and 
in which the aggregate population of such cities does not exceed 50 
percent of the total population of the State, the portion of the 
excess amount specified in paragraph (1) shall be reserved fur the 
purposes described in subsection (aX3] of this section in accordance 
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with clause (2) of section 103 in an amount which bears the same 
ratio to the total of such excess amount as the aggregate popula- 
tion of such cities bears to the total population of such State. 

(B) In each State having one or more cities with a population of 
100,000 or more individuals, as determined by the Secretary, and in 
wiiich the aggregate population of such cities exceeds 50 percent of 
the total population of the State, 50 percent of the excess amount 
specified in paragraph (1) shall be reserved for the purposes de- 
scribed in subsection (a)(3) in accordance with clause (2) of s<:^ction 
103. 

(C) Any State which does not include any city with a population 
of 100,000 or more individuals, as determined by the Secretary, 
shall not be subject to the provisions of this subsection. 

(20 US.C. 353) Enacted Dec. 30, 1970, RL. 91-600, s«c. 2(b), 84 Stat. 1667, amended 
Oct. 7. 1977, P.L. 95-123, sec. 3 and 4, 91 Stat. 1095, 1096; amended Oct. 17, 1984, 
P.L. 98-480, sees. 103(b) and 110. 98 Stat. 2237, 2240. 

STATE ANNUAL PROGRAM FOR UBRARY SERVICES 

Sec. 103. Any State desiring to receive a grant from its allotment 
for the purposes of this title for any fiscal year shall, in addition to 
having submitted, and having had approved, a basic State plan 
under section 6, submit for that fiscal year an annual program for 
library services. Such program shall be submitted at such time, in 
such form, and contain such information as the Secretary may re- 
quire by regulation, and shall— 

(1) set forth a program, subject to clause (2) of this section, 
for the year submitted under which funds paid to the State 
from appropriations pursuant to paragraph (1) of section 4(a) 
for that year will be used, consistent witn its long-range pro- 
gram, solely for the purposes set forth in section 102; 

(2) set forth a program for the year submitted under which 
the amount reserved by the State under section 102(c), if appli- 
cable, will be used for the purposes set forth in clause (o) of 
section 102(a); 

(3) set forth the criteria used in allocating such funds among 
such purposes, which criteria shall insure that the State will 
expend from Federal, State, and local sources an amount not 
less than the amount expended by the State from such sources 
for State institutional library services, and library services to 
the physically handicapped and institutionalized individuals 
during the second fiscal year prece^ding the fiscal year for 
which the determination is made; 

(4) describe the uses of funds for programs for the elderly, 
which may include (A) the training of librarians to work with 
the elderly; (B) the conduct of special library programs for the 
elderly particularly for the elderly who are handicapped; (C) 
the purcnase of special library materials for use by the elderly; 
(D) the payment of salaries for elderly persons who wish to 
work in libraries as assistants on programs for the elderly; (E) 
the provision of in-home visits by librarians and other library 
personnel to the elderly; (F) the establishment of outreach pro- 
grams to notify the elderly of library services available to 
them; and (G) the furnishing of transportation to enable the el- 
derly to have access to library services; 



ERIC 



354 



348 

(5) describe the manner in which funds for programs for 
handicapped individuals will be used to make library services 
more accessible to such individuals; 

(6) include such information, policies, and procedures as will 
assure that the activities to be carried out during that year are 
consistent with the long-range program; and 

(7) include an extension of the long-range program, taking 
into consideration the results of evaluations. 

No State shall, in carrying out the provisions of clause (2) of this 
section, reduce the amount paid to an urban resource library below 
the amount that such library received in the year preceding the 
year for which the determination is made unoer such clause (2). 
The amount which a State is required to expend pursuant to clause 
(3) of this section shall be ratably reduced to the extent that Feder- 
al allocations to the State are reduced. 

(20 U.S.C. 354) Enacted Dec. 30. 1970. P.L. 91-600, sec. 2(b), 84 Stat. 1667; amended 
Oct. 7. 1977. P.L. 95-123. sec. 4(0 and (5), 91 Stat. 1096, 1097; amended Oct. 17. 1984. 
P.L. 98-480, aecs. 103(b) and 111, 98 Stat. 2237, 2241. 

TITLE II— PUBLIC LIBRARY CONSTRUCTTION 

GRANTS TO STATES FOR PUBUC UBRARY CONSTRUCTION 

Sec. 201. The Secretary shall carry out a program of making 
grants to States which have had approved a basic State plan under 
section 6 and have submitted a long-range program and submit an- 
nually appropriately updated programs under section 203 for the 
construction of public lioraries. 

(20 U,S.C. 355a) Enacted Dec. 30, 1970, P.L. 91-600. sec. 2(b). 84 Stat. 1668; amend- 
ed Oct. 17. 1984. P.L. 98-480, sec. 103(b), 98 Stat. 2237. 

USES OF FEDERAL FUNDS 

Sec. 202. (a) Funds appropriated pursuant to paragraph (2) of sec- 
tion 4(a) shall be available for grants to States from allotments 
under section 5(a) for the purpose of paying the Federal share of 
the cost of construction projects carried under State plans. Such 
grants shall be used for the construction (as defined in section 3(2)) 
of public libraries. 

(b) For the purposes of subsection (a), the Federal share of the 
cost of construction of any project assisted under this title shall not 
exceed one-half of the total cost of such project. 

(c) ^ If, within 20 years after completion of construction of any li- 
brary facility which has been constructed in part with funds made 
available under this title — 

(1) the recipient (or its successor in title or possession) ceases 
or fails to be a public or nonprofit institution, or 

(2) the facility ceases to be used as a library facility, unless 
the Secretary determines that there is good cause for releasing 
the institution from its obligation, 

the United States shall be entitled to recover from such recipient 
(or successor) an amount which bears the same ratio to the value of 



' Section ll2(bX2) of P L 93-480 provided that lubeection Icj of section 202 of the Library Serv- 
ice« and Construction Act oppliei to facilities constructed pnor to and after the date of enoc^ 
mont of P.L. 98-480 with funds provided under title 11 of such Act. 
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the facility at that time (or part thereof constituting an approved 
project or projects) as the amount of the Federal grant bore to the 
cost of such facility (or part thereof). The value shall be determined 
by the parties or by action brought in the United States district 
court for the district in which the facility is located. 

(20 U.S.C. 355b) Enacted Dec. 30, 1970, P.L. 91-600, sec 2(b), 84 Stat. 1668; amend- 
ed Oct. 7, 1977, P.L. 95-123, sec. 6. 91 Stat. 1097; amended Oct. 17, 1984, P.L. 98-480, 
sees. 112(a) and (b), 98 Stat. 2241. 

STATE ANNUAL PROGRAM FOR THE CUNSTRUCTTION OF PUBUC LIBRARIES 

Sec. 203. Any State desiring to receive a grant from its allotment 
for the purpose of this title for any fiscal year shall, in addition to 
having submitted, and having had approved, a basic State plan 
under section 6, submit such projects as the State may approve and 
are consistent with its long-range program. 

Such projects shall be submitted at such time and contain such 
information as the Secretary may require by regulation and shall— 

(1) for the year submitted under which funds are paid to the 
State from appropriations pursuant to paragraph (2) of section 
4(a) for that year, be used, consistent with the State's long- 
range program, for the construction of public libraries in areas 
of the State which are without the library facilities necessary 
to provide adequate library services; 

(2) follow the criteria, policies, and procedures for the ap- 
proval of applications for the construction of public library fa- 
cilities under the long-range program; 

(3) follow policies and procedures which will insure that 
every local or other public agency whose application for funds 
under the plan with respect to a project for construction of 
public library facilities is denied will be given an opportunity 
for a hearing before the State library administrative agency; 

(4) include an extension of the long-range program taking 
into consideration the results of evaluations. 

120 U.S.C. 355c) Enacted Dec. 30, 1970, FX. 91-600, sec. 2(b), 84 Stat. 1668, amend- 
ed Oct. 17, 1984. P.L. 98-480, sec. 103(b), 98 Stat. 2237. 



TITLE III-INTERLIBRARY COOPERATION AND RESOURCE 

SHARING 

GRANTS TO STATES FOR INTERLIBRARY COOPERATION PROGRAMS 

Sec. 301. The Secretary shall carry out a program of making 
grants to States which have an approved basic State plan under 
section 6, have submitted a long-range program and an annual pro- 
gram under section 303 for interlibrarv cooperation programs, and 
nave submitted long- range and annual programs which are direct- 
ed toward eventual compliance with the requirements of section 
304. 

120 U.S.C. 3556) Enacte<l Dec. 30, 1970, P.L. 91-600, sec. 2(bi, 84 Stat. 1668, amend- 
ed Oct. 17. 198.1, P.L 98-480, sees. 103(b) and 113(a) and (bi, 98 Stat. 2237, 2242. 

USES OF FEDERAL FUNDS 

Sec. 302. (a) Funds appropriated pursuant to paragraph (3) of sec- 
tion 4(a) shall be available for grants to States from allotments 
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under paragraphs (1) and (3) of section 5(a) for the purpose of carry- 
ing out the Fedaral share of the cost Oi" carrying out State plans 
submitted and approved undvir section 303. Such grants shall be 
used (1) for planning for, and taking other steps leading to the de- 
velopment of, cooperative library networks; and (2) establishing, ex- 
panding, and operating local, regional, and interstate cooperative 
networks of libraries, which provide for the systematic and effec- 
tive coordination of the resources of school, public, academic, and 
special libraries and information centers for improved supplemen- 
tary services for the special clientele served by each type of library 
or center. 

(b) For the purposes of this title, the Federal share shall be 100 
per centum of the cost of carrying out the State plan. 
(20 U S.C. 355e-l) Enacted Dec. 30, 1970, RL. 91-600, sec. 2(b), 84 Stat. 1669. 

STATE ANNUAL PROGRAM FOR INTERUBRARY COOPERATION 

Sec. 303. Any State desiring to receive a grant from its allotment 
for the purposes of this title for any fiscal year shall, in addition to 
having submitted, and having had approved, a basic State plan 
under section 6, submit for that fiscal year an annual program for 
interlibrary cooperation. Such program shall be submitted at such 
time, in such form, and contain such information as the Secretary 
may require by regulation and shall comply with the requirements 
of section 304, shall— 

(1) set forth a program for the year submitted under which 
funds paid to the State from appropriations pursuant to para- 
graph (3) of section 4(a) will be used, consistent with its long- 
range program for the purposes set forth in section 302, 

(2) include an extension of the long-range program taking 
into consideration the results of evaluations. 

;20 use 355e-2) Enacted Dec. 30, 1970, P.L. 91-600, sec. 2(b). 84 Stat 1669, 
amended Oct 17, 1984, P L 98-480, sees. 103(b) and 113(c), 98 Stat. 2237, 2242. 

RESOURCE SHARING 

Sec 304. (a) The long-range program and annual program of 
each State shall include a statewide resource sharing pmn which is 
directed toward eventual compliance with the provisions of this 
section. 

(b) In developing the State basic and long-range programs, the 
State library agency with the assistance of the State advisory coun- 
cil on libraries shall consider recommendations from current and 
potential participating institutions in the interlibrar> and resource 
sharing programs authorized by this title. 

(c) The State's long-range program shall identify interlibrary and 
resource sharing objectives to be achieved du.ing the period cov- 
ered by the basic and long-range plans required by section 6. The 
long-range program may include — 

(1) criteria for participation in statewide resource sharing to 
enslire equitable participation by libraries of all types that 
agree to meet requirements for resource sharing; 

(2) an analysis of the needs for development and mainte- 
nance of bibliographic access, including data bases for mono- 
graphs, serials, and audiovisual materials; 
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(3) an analysis of the needs for development and mainte- 
nance of communications systems for information exchange 
among participating libraries; 

(4) an analysis of the needs for development and mainte- 
nance of delivery systems for exchanging library materials 
among participating libraries; 

(5) a projection of the computer and other technological 
needs for resource shar" j\ 

(6) an identification ot means which will be required to pro- 
vide users access to library resources, including collection de- 
velopment and maintenance in major public, academic, school, 
and private libraries serving as resource centers; 

(7) a proposal, where appropriate, for the development, estab- 
lishment, demonstration, and maintenance of intrastate multi- 
type library systems; 

(8) an analysis of the State's needs for development and 
maintenance of links with State and national resource sharing 
systems; and ; 

(9) a description of how the evaluations required by section 
6(d) will be conducted. 

(d) Libraries participating in resource sharing activities under 
this section may be reimbursed for their expenses in loaning mate- 
rials to public libraries. 

(20 U.S.C. 355e-3) Enacted Oct. 17, 1984, P.L. 98-480, sec. I13ld), 98 Stat. 2242. 

TITLE IV-LIBRARY SERVICES FOR INDIAN TRIBES 

FINDINGS AND PURPOSE; AUTHORIZATION OF GRANTS 

Sec. 40L (a) The Congress finds that— 

(1) most Indian tribes receive little or no funds under titles I, 
II, and III of this Act; 

(2) Indian tribes and reservations are generally considered to 
be separate nations and seldom are eligible for direct library 
allocations from States; 

(3) the vast majority of Indians living on or near reservations 
do not have access to adequate libraries or have access to no 
libraries at all; and 

(4) this title is therefor required specifically to promote spe- 
cial efforts to provide Indian tribes with library services. 

(b) It is therefor the purpose of this title (1) to promote the exten- 
sion of public library services to Indian people living on or near 
re&ervations, (2) to provide incentives for the establishment and ex- 
pansion of tribal library programs, and (3) to improve the adminis- 
tration and implementation of library services for Indians by pro- 
viding funds to establish and support ongoing library programs. 

(c) The Secretary shall carry out a program of making grants 
from allotments under section 5(c)tlJ to Indian tribes that have sub- 
mitted an approved application under section 403 for library serv- 
iceSxto Indians living on or near reservations. 

(dVrhe Secretary shall carry out a program of making special 
projectgrants from funds available under section 5(c)(2J to Indian 
tribes ih»t have submitted approved plans for the provision of li- 
brary services as described in section 404. 
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(20 U.S.C. 361) Enacted May 3, 1973. RL 23-29, sec. 801(a). 87 Stat, amended Oct. 
17. 1984. P.L 98-480. sec. 114. 98 Stat. 2243. 

USE OF FUNDS 

Sec. 402. (a) Funds made available by grant under subsection (c) 
or(d) of section 401 may be used for— 

(1) inservice or preservice training of Indians as library per- 
sonnel; 

(2) purchase of library materials; 

(3) conduct of special library programs for Indians; 

(4) salaries of library personnel; 

(5) construction, purchase, renovation, or remodeling of li- 
brary buildings and facilities; 

(6) transportation to enable Indians to have access to library 
services; 

(7) dissemination of information about library services; 

(8) assessment of tribal library needs; and 

(9) contracts to provide public library services to Indians 
living on or near reservations or to accomplish any of the ac- 
tivities described in clauses (1) through (8). 

(b) Any tribe that supports a public library system shall continue 
to expend from Federal, State, and local sources an amount not 
less than the amount expended by the tribe from such sources for 
public library services during the second fiscal year preceding the 
fiscal year for which the determination is made. 

(c) Nothing in this Act shall be construed to prohibit restricted 
collections oi tribal cultural materials with funds made available 
under this Act. 

(20 U.S.C. 362) Enated May 3. 1973> P.L. 93-29. sec. 801(a), 87 Stat 57. amended 
Oct. 17. 1984. RL 98-480, sec. 114, 98 Stat. 2243. 

APPUCATIONS FOR LIBRARY SERVICES TO INDIANS 

Sec. 403. Any Indian tribe which desires fo receive its allotment 
under section 5tc)(l) shall submit an application which contains 
such information as the Secretary may require by regu. liion. 

[20 U.S.C. 363) Enacted May 3. 1973, P.L. 93-29, sec. 801(a), 87 Stat. 58. amended 
Oct. 17, 1984, P.L. 98-480. sec. 114, 98 Stat. 2244. 

PLANS FOR UBRARY SERVICES TO INDIANS 

Sec. 404. Any Indian tribe which desires to receive a special 
project grant from funds available under section 5(c)(2) shall 
submit a plan for library services cn or near an Inlian reservation. 
Such plans shall be submitted at such time, in such form, and con 
tain such information as the Secretary may require hy regulation 
and shall set forth a program for the year under which funds paid 
to the Indian tribe will be used, consistent with — 

(1) a long-range program, and 

(2) the purposes set forth in section 402(a). 

(20 U.S.C. 364) Enacted May 3, 1973. P.L. 93-29, sec. 801(a), 87 Stat. 58, amended 
Oct. 17. 1984, P.L. 98-480. sec. 114, 98 Stat. 2244. &^ 
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COORDINATION WITH PROGRAMS FOR INDIANS 

Sec. 405. The Secretary, with the Secretary of the Interior, shall 
coordinate programs under this title with the programs assisted 
under the various Acts and programs administered by the Depart- 
ment of the Interior that pertain to Indians. 
(20 U.S.C. 365) Enacted Oct. 17, 1984, P.L. 98-480, sec. 114, 98 Stat. 2244. 

TITLE V—FOREIGN LANGUAGE MATERIALS ACQUISITION 

GRANTS FOR FOREIGN LANGUAGE MATERIAL ACQUISITION 

Sec. 501. (a) The Secretary shall carry out a program of making 
grants from sups appropriated pursuant to section 4(a)(4j to State 
and local public libraries for the acquisition of foreign language 
materials. 

(b) Recipients of grants under this title shall be selected on a 
competitive basis. 

(c) No grant under this title for any. fiscal year shall exceed 
$15,000. 

(20 U.S.C. 371) Enacted Oct. 17, 1984, P.L. 98-480, sec. 115, 98 Stat. 2244. 
TITLE VI— LIBRARY LITERACY PROGRAMS 

STATE AND LOCAL LIBRARY GRANTS 

Sec. 601. (a) The Secretary shall carry out a program of making 
grants from sums appropriated pursuant *,o section 4(aX5) to State 
and local public libraries for the purposes* of supporting literacy 
programs* 

(b) Grants to State public libraries un^cr this title shall be for 
the purposes of— 

(1) coordinating and planning library literacy programs, and 

(2) making arrangements for training librarians and volun- 
teers to carry out such programs. 

(c) Grants to local public libraries shall be for the purposes of-- 

(1) promoting the use of the voluntary services of individuals, 
agencies, and organizations in providing literacy programs, 

(2) acquisition of materials for literacy programs; and 

(3) using library facilities for such programs. 

(d) Recipients of grants under this title shall be selected on a 
competitive basis. 

(e) No grant under this title for any fiscal year shall exceed 
$25,000. 

(20 U.S.C 37.5) Enacted Oct. 17, 1984, P.L. 98-480, sec. 115, 98 Stat. 2245. 
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National Commibbion on Libraries and Information Science Act 
(Public Law 91-345) 

AN ACT To establish a National Commission on Libraries and Information Science, 

and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That this Act may 
be cited as the ^'National Commission on Libraries and Information 
Science Act". 

STATEMENT OF POUCY 

Sec. 2. The G)ngreas hereby affirms that library and information 
services adequate to meet the needs of the people of the United 
States are essential to achieve national goals and to utilize most ef 
fectively the Nation's educational resources and that the Federal 
Government will cooperate with State and local governments and 
public and private agencies in assuring optimum provision of such 
services. 

(20 U.S.C. 1501) Enacted July 20. 1970. P.L. 91-345. sec. 2, 84 Stat. 440. 

COMMISSION ESTABLISHED 

Sec. 3. (a) There is hereby established as an independent agency 
within the executive branch, a National Commission on Libraries 
and Information Science (hereinafter referred to as the ''Commis- 
sion"). 

(b) The Department of Health, Education, and Welfare shall pro- 
vide the Commission with necessary adnunistrative services (in- 
cluding those related to budgeting, accounting, financial reporting, 
personnel, and procurement) for which payment shall be made in 
advance, or by reimbursement, from funds uf the Commission and 
such amounts as may be agreed upon by the Commission and the 
Secretary of Health, Education, and Welfare. 

(20 U.S.C. 1502) Enacted July 20, 1970. P T 01-345. sec. 3, 84 Stat. 440. 

CONTRIBUTIONS 

Sec. 4. The Commission shall have authority to accept in the 
name of the United States grants, gifts, or bequests of money for 
immediate disbursement in furtherance of the functions of the 
Commission. Such grants, gifts, or bequests, after acceptance by the 
Commission, shall be paid by the donor or his representative to the 
Treasurer of the United States whose receipts shall be their acquit- 
tance. The Treasurer of the United States shall enter them in a 
special account to the credit of the Commission for the purposes in 
each case specified. 

(20 U.S.C. 1503) Enacted July 20, 1970. P.L. 91-345, sec. 4, 84 Stat. 441. 

FUNCTIONS 

Sec. 3. (a] The Conrimission shall have the primary responsibility 
for developing or reLouimendmg overall plans for, and advising the 
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appropriate governments and agencies on, the policy set forth in 
section 2. In carrying out that responsibility, the Commission 
shall — 

(1) advise the President and the Congress on the implemen- 
tation of national policy by such statements, presentations, and 
reports as it deems appropriate; 

(2) conduct studies, surveys, and analyses of the library and 
informational needs of the Nation, including the special libran/ 
and informational needs of rural areas, of economically, social- 
ly, or culturally deprived persons and of elderly persons, and 
the means by which these needs may be met through informa- 
tion centers, through the libraries of elementary and secondary 
schools and institutions of higher education, and through 
public, research, special, and other types of libraries; 

(3) appraise the adequacies and deficiencies of current li- 
brary and information resources and services and evaluate the 
effectiveness of current library and information science pro- 
grams; 

(4) develop overall plans for meeting national library and in- 
formational needs and for the coordination of activities at the 
Federal, State, and local levels, taking into consideration all of 
the library and informational resources of the Nation to meet 
those needs; 

(5) be authorized to advise Federal, State, local, and private 
agencies regarding library and information sciences; 

(6) promote research and divelopment activities which will 
extend and improve the Nation's library and information han- 
dling capability as essential links in the national communica- 
tions networks; 

(7) submit to the President and the Congress (not later than 
January 31 of each year) a report on its activities during the 
preceding fiscal year; and 

(8) make and publish such additional reports as it deems to 
be necessary, including, but not limited to, reports of consult- 
ants, transcripts of testimony, summary reports, and reports of 
other Commission findings, studies, and recommendations. 

(b) The Commission is authorized to contract with Federal agen- 
cies and other public and private agencies to carry out any of its 
functions under subsection (a) and to publish and disseminate such 
reports, findings, studies, and records as it deems appropriate. 

(c) The Commission is further authorized to conduct such hear- 
ings at such times and places as it deems appropriate for carrying 
out the purposes of this Act. 

(d) The heads of all Federal agencies are, to the extent not pro- 
hibited by law, directed to cooperate witli the Commission in carry- 
ing out the purposes of this Act. 

(20 U.S.C. 1504) Enacted July 20, 1970, P.L 91-345, sec. 5, 84 Stat. 441, amended 
May 3, 1973, sec. S02ia), P.L. 93-29, 87 Stat. 59. 

MEMBERSHIP' 

Sec. 6. (a) The Commission shall be composed of the Librarian of 
Congress and fourteen members appointed by the Prtoident, by and 
with the advice and consent of the Senate. Five members of the 
Commission shall be professional librarians or information special- 
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ists, and the remainder shall be persons having special competence 
or interest in the needs of our society for library and information 
services, at least one of whom shall be knoA^ledgeable with respect 
to the technological aspects of library and information services and 
sciences. One of the members of the Commission shall be designat- 
ed by the President as Chairman of the Commission. The terms of 
office of the appointive members of the Commission shall be five 
years, except that (1) the terms of office of the members first ap- 
pointed shall commence on the date of enactment of this Act and 
shall expire two at the end of one year, three. at the end of two 
years, three at the end of three years, three at the end of four 
years, three at the end of five years, as designated by the President 
at the time of appointment, and (2) a member appointed to fill a 
vacancy occurring prior to the expiration of the term for which his 
predecessor was appointed shall bt appointed only for the remain- 
der of such term and at least one other of whom shall be knowl- 
edgeable with respect to the library and information service and 
science needs of the elderly. 

fb) Members of the Commission who are not in the regular full- 
time employ of the United States shall, while attending meetings 
or conferences of the Commission or otherwise engaged in the busi- 
ness of the Commission, be entitled to receive compensation at a 
rate fixed by the Chairman, but not exceeding the rate specified at 
the time of such service for grade GS-18 in section 5332 of title 5, 
United States Code, including traveltime, and while so serving on 
the business of the Commission away fiom their homes or regular 
places of business, they may be allowed travel expenses, including 
per diem in lieu of subsistence, as authorized hy section 5703 of 
title 5, United States Code, for persons employed intermittently in 
the Governinent service. 

(c)(1) The Commission is authorized to appoint, without regard to 
the provisions of title 5, United States Code, covering appointments 
in the competitive service, such professional and technical person- 
nel as may be necessary to enable it to carry out its function under 
this Act. 

(2) The Commission may procure, without regard to the civil 
service or classification laws, temporary and intermittent services 
of such personnel as is necessary to the extent authorized by sec- 
tion 3109 of title 5, United States Code, but at rates not to exceed 
the rate specified at the time of such service for grade GS-18 in 
section 5332 of title 5, United States Code, including traveltime, 
and while so serving on the business of the Commission away from 
their homes or regular places of business they may be allowed 
travel expenses, including per diem in lieu of subsistence, as au- 
thorized by section 5703 of title 5, United States Code, for persons 
employed intermittently in the Government service. 

(20 U.S.C. 1505) Enacted July 20. 1970, P.L 91-345, sec. 6, 84 Stat. 442, amended 
May 3. 1973, P.L. 93-29, sec. 802(b), 87 Stat 59. , ^ 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 7. There are hereby authorized to be appropriated $500,000 
for the fiscal year ending June 30, 1970, and $750,000 for the fiscal 
year ending June 30, 1971, and for each succeeding year, for the 
purpose of carrying out the provisions of this Act. 

(20 U.S.C 1506) Enacted July 20, 1970, sec. 7, 84 Stat. 442. 
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(d)2 Notwithstanding any other provisions of law. Federal agen- 
cies are prohibited from obtaining excess personal property for pur- 
poses of furnishing such property to grantees of such agencies, 
except as follows: 

XI) Under such regulations as the Administrator may pre- 
scribe, an> Federal agency may obtain excess personal proper- 
ty for purposes of furnishing it to any institution or organiza- 
tion which is a public agency or is nonprofit and exempt from 
taxation under section 501 of the Internal Revenue LJode of 
1954, and which is conducting a federally sponsored project 
pursuant to a grant made for a specific purpose with a specific 
termination made: 
Provided, That— 

(A) such property is to be furnished for use in connection 
with the grant; and 

(B) the sponsoring Federal agency pays an amount equal 
to 25 per centum of the original acquisition cost (except for 
costs of care and handling) of the excess property fur- 
nished, such funds to be covered into the Treasury as mis- 
cellaneous receipts. 

Title to excess property obtained under this paragraph shall 
vest in the grantees and shall be accounted for and disposed of 
in accordance with procedures governing the accountability of 
personal property acquired under grant E^eements. 

(2) Uncfer such regulations and restrictions as the Adminis- 
trator may prescribe, the provisions of this subsection thall not 
apply to the following: 

(A) property furnished under section 608 of the Foreign 
Assistance Act of 1961, as amended, where and. to the 
extent that the Administrator of General Services deter- 
mines that the property to be furnished under such Act is 
not needed for donation pursuant to section 203(j) of this 
Act; 

v3) scientific equipment furnished under section 11(e) of 
the National Science Foundation Act of 1950, as amended 
(42 U.S.C. 1870(e)); 

(C) property furnished under section 203 of the Depart- 
ment of Agriculture Organic Act of 1944 (16 U.S.C. 6B0a), 
in connection with the C!ooperative Forest Fire Control 
Program, where title is retained in the United States; or 



> Enicted June 30, 1949, 63 Stat 385. 

« Aroendment made by P.L 94-519, sec. 3, 90 Stat, 2454, 2455 (Enacted October 17, 1976). 
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(D) property furnished in connection with grants to 
Indian tribes as defined in section 3(c) of the Indian Fi- 
nancing Act (25 U.S.C. 1452(c)); or 

(E) * property furnished by the Secretary of Agriculture 
to any State or ,county extension service engaged in coop- 
erative agricultural extension work pursuant to the Act of 
May 8, 1914 (7 U.S.C. 341 et seq.); any State experiment 
station engaged in cooperative agricultural research work 
pursuant to the Act of March 2, 1887 (7 U.S.C. 361a et 
seq.); and any institution engaged in cooperative agricul- 
tural research or extension work pursuant to sections 
1433, 1434, 1444, or 1445 of the National Agricultural Re- 
search, Extension and Teaching Policy Act of 1977 (7 
U.S.C. 3195, 3196, 3221, and 3222) or the Act of October 10, 
1962 (16 U.S.C. 582a et seq.), where title is retained in the 
United States. For the purpose of this provision, the term 
"State'* means any one of the fifty States, the Common- 
wealth of Puerto Rico, Guam, American Samoa, the Com- 
monwealth of the Northern Marianas, the Trust Territory 
of the Pacific Islands, the Virgin Islands of the United 
States, and the District of Columbia. 

Thib paragraph shall not preclude any Federal agency obtaining 
property and furnishing it to a grantee of that agency under para- 
graph (1) of this subsection. 

le) ^ Each executive agency shall submit during the calendar 
quarter following the close of each fiscal year a report to the Ad- 
ministrator showing, with respect to personal property — 

(1) obtained as excess property or as personal property deter- 
mined to be no longer required for the purposes of the appro- 
priation from which it was purchased, and 

(2) furnished in any manner whatsoever within the United 
States to any recipient other than a Federal agency, 

the acquisition cost, categories of equipment, recipient of all such 
propert>, and such other information as the Administrator may re- 
quire. The Administrator shall submit a report to the Senate (or to 
the Secretary of the Senate if the Senate is not in session) and to 
the House of Representatives (or to the Clerk of the House if the 
House is not in sessioni summarising and analyzing the reports of 
the executive agencies. 



disposal of surplus property 

Sec. 203. * * * 

««««««« 

(j) Under such regulations as he may prescribe, the Administra- 
tor is authorized in his discretion to transfer, without cost (except 
for costb of care and handling), any persuual property under the 
control of any executive agency which has been deternilned to be 
surplus property to the State agency in each State designated 
under State law as the agency responsible for the fair and equita- 



'Amendment mndo by PL 97-98. m>c lM:J.95SUit 1321 (Enact<Ki Dec 22, 1981 ) 
•Amendment mode by P L Ol-.^IO, sec 3, 90 SU\i 2455 (Enacted October 17, 1976 J 
'Amendment made by P L 94-519. sec 1. 90 Stat. 2151 (EnacU?d October 17. 1976J 
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ble distribution, through donation, of all property transferred in ac- 
cordance with the provisions of paragraphs (2) and (3) of this sub- 
section. In determining whether the property is to be transferred 
for donation under this subsection, no distinction shall be made be- 
tween property capitalized in a working^apital fund established 
under section 2208 of title 10, United States Code, or any similar 
fund and any other property. 

(2,^ In the case of surplus personal property under the control of 
the Department of Defense, the Secretary of Defense shall deter- 
mine whether such property is usable and necessary for education- 
al activities which are of special interest to the armed services, 
such as maritime academies, or military, naval. Air Force, or Coast 
Guard preparatory schools. If the Secretary determines that such 
property is usable and necessary for said purposes, the Secretary 
shall allocate it for transfer by the Administrator to the appropri- 
ate State agency for distribution, through donation, to such educa- 
tional activities. If the Secretary determines that such property is 
not usable and necessary for such purposes, it may be disposed of 
in accordance with paragraph (3) of this subsection. 

(3) Except for surplus personal property transferred pursuant to 
paragraph (2) of this subsection, the Administrator shall, pursuant 
to criteria which are based on need and utilization and established 
after such consultation with State agencies as is feasible, allocate 
such property among the States in a fair and equitable basis 
(taking into account the condition of the property as well as the 
original acquisition cost thereof), and transfer to the State agency 
roperty selected by it for distribution through donation within the 
tate — 

(A) to any public agency for use in carrying out or promoting 
for the residents of a given political area one or more public 
purposes, such as conservation, economic development, educa- 
tion, parks and recreation, public health, and public safety, or 

(B) to nonprofit educational or public health institutions or 
organizations, such as medical institutions, hospitals, clinics, 
health centers, schools, colleges, universities, schools for the 
mentally retarded, schools for the physically handicapped, 
child care centers, radio and television stations licensed by the 
Federal Communications Commission as educational radio or 
educational television stations, museums attended by the 
public, and libraries serving free all residents of a community, 
district. State, or region, which are exempt from taxation 
under section 501 of the Internal Revenue Code of 1954, for 
purposes of education or public health including research for 
any such purpose). 

The Administrator, in allocating and transferring property under 
this paragraph, shall give fair consideration, consistently with the 
established criteria, to expressions of need and interest on the part 
of public agencies and other eligible institutions within that State, 
and shall give special consideration to requests by eligible recipi- 
ents, transmitted through the State agency, for specific items of 
property. 

(4XA) Before property may be transferred to any State agency, 
such State shall develop, according to State law, ^ detailed plan of 
operation, developed in conformity with the provisions of this sub- 
section, which shall include adequate assurance that the State 
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agenc> haa the necessary organizational and operational authority 
and capability, including staff, facilities, means and methods of fi 
nancing, and procedures with respect to. accountability, internal 
and external audits, cooperative agreements, compliance and utili- 
zation reviews, equitable distribution and property disposal, deter- 
mination of eligibility, and assistance through consultation with 
ad\i&or> bodies and public and private groups. The chief executive 
officer shall certify and submit the plan to the Administrator. In 
the event that a State legislature has not developed, according to 
State law, a State plan within two hundred and seventy calendar 
days after the date of enactment of this Act, the chief executive of- 
ficer of the State shall approve, and submit to the Administrator, a 
temporary State plan. No such plan, and no major amendment 
thereof, shall be filed with the Administrator until sixty days after 
general notice of the proposed plan or amendment has been pub- 
lished and interested persons have been given at least thirty days 
during which to submit comments. In developing and implement- 
ing the State plan, the relative needs and resources of all public 
agencies and other eligible institutions within the State shall be 
taken into consideration. The Administrator may consult with in- 
terested Federal agencies for purposes of obtaining their views con- 
cerning the administration and operation of this subsection, 

(B> The State plan shall provide for the fair and equitable distri- 
bution of property within such State based on the relative needs 
and resources of interested public agencies and other eligible insti- 
tutions within the State and their abilities to utilize the property. 

(Cxi) The State plan of operation shall require the State agency 
to utilize a management control system ^nd accounting system for 
donable property transferred under this section of the same types 
as are required by State law for State-owned propertv, t xcept that 
the State agency, with the approval of the chief executive officer of 
the State, may elect, in lieu of such systems, to utilize such other 
management control and accounting systems as are effective to 
govern the utilization, inventory control, accountability, and dispos- 
al of property under this subsection. 

lii) The State plan of operation shall require the State agency to 
provide for the return of donable property for further distribution 
if such property, while still usable, has not been placed in use for 
the purpose for which it was donated within one year of donation 
or ceases to be used b> the donee for such purposes within one year 
of being placed in use. 

(iii) The State plan shall require the State agency, insofar as 
practicable, to select property requested by a public agency or 
other eligible institution within the State and, if so requested by 
the recipient, to arrange shipment of that property, when acquired, 
directly to the recipient. 

(D) Where the State agenc> is authorized to assess and collect 
service charges from participating recipients to cover direct and 
reasonable indirect costs of its activities, the method of establishing 
such charges shall be set out in the State plan of operation. Such 
charges shall be fair and equitable and shall be based on services 
performed by the State agency, including, but not limited to, 
screening, packing, crating, removal, and transportation. 

(E) The State plan of operation shall provide that the State 
agenc> ma> impose reasonable terms, conditions, reservations, and 
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restrictions on the use of property to be donated under paragraph 
(3) of this subsection and shall impose such terms, conditions, reser 
vations, and restrictions in the ca^e of any passenger motor vehicle 
and any item of other property having a unit acquisition cost of 
$3,000 or more. If the Administrator finds that an item or items 
have characteristics that require special handling or use limita 
tions, he may impose appropriate conditions on the donation of 
such property. 

(F) The State plan of operation shall provide that surplus proper- 
ty which the State agency determines cannot be utilized by eligible 
recipients shall be disposed of— 

(i) subject to the disapproval of the Administrator within 
thirty days after notice to him through transfer by the State 
agency to another State agency or through abandonment or de- 
struction where the property has no commercial value or the 
estimated cost of its continued care and handling would exceed 
the estimated proceeds from its sale; or 

(ii) otherwise pursuant to the provisions of this Act under 
such terms and conditions and in such manner as may be pre- 
scribed by the Administrator. 

Notwithstanding sections 204 and 402(c) of this Act, the Adminis- 
trator, from the proceeds of sale of any such property, may reim- 
burse the State agency for such expenses relatiiig to the care and 
handling of such property as he shall deem appropriate. 

(5) As used in this subsection, (A) the term "public agency" 
means any State, political subdivision thereof (including any unit 
of local government or economic development district), or any de- 
partment, agency, instrumentality thereof (including instrumental- 
ities created by compact or other agreement between States or po- 
litical subdivisions), or any Indian tribe, band, group, pueblo, or 
community located on a State reservation and (B) the term ''State** 
means the several States, the District of Columbia, the Common- 
wealth of Puerto Rico, Virgin Islands, Guam, and American 
Samoa. 



iNute. For entire text of Fedcxal Prupertv and Administrative Serviceb Act of 1949 
and amendments made to the Act» see 40 U.S.C. 471 et. seq.) 
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ALPHABETICAL LISTING OF STATUTES 

CONTAINED IN VOLUMES I-IV ^ 

Vol. 



Act of March 2, 1867 (Howard University) HI 

Actof November 2, 1921 (Snyder Act).. „ II 

Act of April 16. 1934 (Johnson-O'Maliey Act) II 

Adult Education Act II 

Age Discrimination Act of 1975 1 

Allen J. Ellender Fellowship Program II 

Arts and Artifacts Indemnity Act Ill 

Bankhead-Jones Act Ill 

Bilingual Education Act II 

Carl D. Perkins Vocational Education Act IV 

Civil Rights Act of 1964 ^ I 

Department of Education Organization Act I 

Developmental Disabled Assistance and Bill of Rights Act. Section 204 II 

Education Amendments of 1972. Land Grant Status for the College of the Virgin 

Islands and the University of Guam Ill 

Education Amendments of 1972. Title VHI -General Provisions Relating to the 
Assignment or Transportation of Students, Title IX -Prohibition of Sex Dis- 
crimination I 

Education Amendments of 1974, Title II E^ual Education Opportunlies and the 

Transportation of Students I 

Education Amendments of 1978. Title XMndian Education II 

Education Amendments of 1978, Title XlV-Overseas Dependents. Title XV - 

Miscellaneous Provisions ^ : I 

Education Anienduitnts of 1980. Title XIII - Miscellaneous Provisions.. Ill ^ 

Education Amendments of 1980. Title XIII. Part H (Memorials) Ill 

Education Consolidation and Improvement Act of 1981 11 

Education for Economic Security Act II 

Education of the Handicapped Act n 

Elementary and Secondary Education Act of 1965 II 

Elementary and Secondary Education Amendments of 1966. Title I. Part H I 

Elementary and Secondary Education Amendments of 1969 .A^ 

Emergency Immigrant Education Act of 1984 Ul 

Equal Educational Opportunities Act of 1974 L I 

Federal Property and Administrative Services Act of 1949 

First Morrill Act HI 

Food Stamp Act of 1977 IV 

Gallaudet College II 

General Education Provisions Act I 

Grants to Eisenhower College and to Samuel Rayburn Library Ill 

Harry S Truman Memorial Scholarship Act Ill 

Helen Keller National Center IV 

Herbert Hoover Memorial Ill 

Higher Education Act of 1965 Ill 

Higher Education Amendments of 1968 Ill 

Flousing A^i of 1950. Title IV. Housing for Educational Institutions Ill 

Howard University Endowment Act Ill 
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Human Services Reauthorization Act (Title V) Ill 

Human Services Reauthorization Act (Title IX) II 

Indian Education Act II 

Indian Education Assistance Act II 

Indian Elementary and Secondary School Assistance Act II 

Indian Self-Determination and Education Assistance Act II 

Inspector General Act of 1978 1 

Internal Revenue Code of 1954 (Targeted Jobs Tax Credit, Work Incentive 

Program) ~ IV 

Job Training Partnership Act '. IV 

Kendall School II 

Library Services and Construction Act II 

Model Secondary School for the Deaf Act 11 

Museum Services Act Ill 

National Apprenticeship Act IV 

National Commission on Libraries and Information Sciences Act II 

National Foundation on the Arts and the Humanities Act of 1965 Ill 

National Science Foundation Act of 1950 Ill 

National Summit Onference on Education Act of 1984 1 

National Technical Institute for the Deaf Act II 

Navcyo Community College Act Ill 

Omnibus Budget Reconciliation Act of 1981. Section 505 II 

Public Law 95-134 (Onsolidated Grants to Insular Areas) 11 

Public Law 98-480. Title HI (Higher Education Projects) Ill 

Public Law 815. 81st Congress (Impact Aid) II 

Public Law 874. 81st Congress (Impact Aid) ^ 

Refugee Education Assistance Act of 1980 II 

Rehabilitation Act of 1973 IV 

Second Morrill Act Ill 

Social Security Act, Title IV and IX IV 

Student Financial Assistance Technical Amendment Act of 1982... Ill 

Tribally Controlled Ommunity Ollege Assistance Act of 1978 Ill 

Wagner- Peyser Act IV 

Women s Educational Equity Act of 1978 ./ H 
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